Chinh phii Vigt Nam - Chwong trinh Phat trién Lién hop quéc
Government of Viet Nam - United Nations Development Programme

] DU AN 00058492 .
“Tang cwong tiép cdn cong ly va bdo vé quyen tai Viégt Nam”
“Strengthening Access to Justice and Protection of Rights in Viet Nam”

Viét Nam

BAO CAO KHAO SAT
THYC TRANG QUAN LY HANH CHINH

T OA AN NHAN DAN DIA PHUONG

& VIET NAM

2012



I Bao cao khao sat Thuc trang Quan ly hanh chinh Toa an nhan dén dja phwong & Viét Nam

Muc Luc
LOTNOIDAU. ...ttt 4
GIOT THIEU ..ttt 5
MOT SO TU VIET TAT oottt 6
Phan | DAT VAN DE ..ottt 7
L BOI CANNL ...ttt 7
Y U o (=T U g | 1= o o U S 11
Phan I1: QUAN LY HANH CHINH TU PHAP TAI TOA AN ..o, 12
CHUONG I. Hanh chinh tw phap trong hoat ddng clla ToOa &N ...........ccoeevvvveiiiiiiieiieieeeeee, 13
1. TiéP NNAN G0N KNGA KIBN..........coeieeieeeeeeee ettt 13
2. Tiép nhan don thur khidu Nai, GON 16 CAO...........ccooeeeeeeeeeee et 18
3. Gidy bien NNAN, GIAY NEN ..........oovieeeeeeeeeeeeeeeeeeee e 18
4. Hé tro nguoi dan tiép can Toa an va dich vu tw phap (cGa TOAAN) ....ccveeeeeeeennne. 19
CHUONG Il. CoNng t4C hd tro Noat AONG XEL XIP ......c.veeveiveeeeeieceeete e eee e eae e 21
1. PRAN CONG ANttt e e e e e et e e e e e e 21
2. Theo ddi va bd0o ddm CAC thoi NAN tO tUNG .......ccveieeieeeeeeee et 25
3. Thanh 14p va bdo ddm hoat dong ciia HOi ONG XEt XLP........ecueeeeeeeirieeeeeeeeeanans 26
4. T CIUC PRIBN TOB ... ettt ettt e et et e et eeeee e e 31
TIEU KL CUA PRAN 1.ttt 32
Phan 11l: CONG TAC QUAN TRI TOA AN.....ooiiiie oottt e e, 34
CHYONG 1. B& NNIBM ThAM PRAN oo 35
1. Diéu kién dé tré thanh ThAM PhAN .......ooiieieeee et 35
2. Quy trinh tuyén chon va bé nhidm Tham Phan..............ccocveveveeeeeeeeeeeeeeeeeeees 38
3. Nhiém ky va thoi gian cong tac cia ThAm Phan............cccccveveeeeeeeeeeeeeeeeeeeenes 39
4. Luan chuyén, dé bat, khen thudng va xi ly vi pham cda Thdm phan ....................... 42
A. CO ChE TUAN CRUYEN ..., 42
b. Co ché nang bac, dé bat va khen thwéng trong quan Iy TOA &n.............ccveveeeeee... 44
c. Co ché xt Iy vi pham clia ThAM PhAN .......ccocvevieecceceeeeee e, 45
5. Dao tao va boi dutng ThAM PRAN ......cc.cveeieieeeeeeee e, 47
6. Mot s6 vén dé vé cong tac quan Iy tai Toa an dia pRUONG .........ccccveeeveeeeeeeeeeeennnn, 50
CHYONG lI: B&o 83m ngan sach va éiéu kién lam viéc cho Thdm phan ............ccccceeveuee.e. 53
1. Ngén sach cho hoat dONg CUA TOA AN .....c.evvviiiiiiieeee e 53
2. Thu NhEP €A ThAM PRAN........ooeieeeeeeeeeeeeeeeeeee et eanes 57
3. Diéu kién diéu kién 1am viéc cho ThAM PhaN..........coccoovievieieceeeeeee e 59



I Bao cao khao sat Thuc trang Quan ly hanh chinh Toa an nhan dén dja phwong & Viét Nam

TIEU KEL CUA PRAN 1.ttt 62
Phé\n \% MQT sg‘) YEUTO TAC DONG GIA CONG TAC QUAN LY HANH CHINH CUA
TOA AN VA QUAN TRI TOA AN et e et e e et e e et s e e e et s e e e atae e e e eaaa s 66
CHUONG I: TAC dONQG VA0 CAC NQUYEN TAC XEL XUP ... e eese e e 66

1. B40 ddm “Nguyén tEC dOC 18P XL XIF ......cueveeeeeeeeeeeeeeeeeeee e, 66

2. B0 dam “Nguyén t3C Xt Xt CONG KNAI" ...........c.ceeveeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeaeennns 68

3. B30 d3m “NGuyén tEC XEt XU tAP the”........cveeeeieeeeeeeeeeeee e 69

4. Bdo dam “Nguyén téc bdo dam tinh dai dién cda nhan dan trong xét xi"................. 70

5. B4o dam chét lurong tranh tung tai CAC Phién t0A Xt Xt ......cveeeeeeeerieeeeeee e 71

6. B30 d3m NQUYEN t3C Nai CAP XEL XIP .....veeveveeeeeeeeeeeeeeeeeeeeeeeeeete et 73
CHUONG II: Xay dung hé thdng Toa an “gén dan, hiéu dén, giup dan’, tdng cwdng quyén
tiep can cong Iy va Xt X CONG DANG ... ..coiiiiiiiiie e 74

1. Céng khai dé Toa an “gan dan” va nguoi dan tiép can coNG 1Y .......coccveveveeeeeninnnn. 74

a. Cong khai d& minh bach cac hoat dNg clia TOA AN .......cveeveeveeeiieeeceeeeeeee e, 75

b. Céng khai d& nang cao chat lwong tranh tung, bado ddm quyén bao chira clta cong

c. Céng khai cac tha tuc hanh chinh tw phap tai Toa an d& ngwdi dan dé tiép can ... 79

2. Mot s6 vén dé bdo dam cho quyén xét Xt CONG DANG ........cveeveveevereeeeeeeeeeeeeeeennes 80

TIEU KEL CUA PRAN IV ...ttt 82
Phan V: MOT SO VAN BE CAN CAI CACH TRONG THO!I GIAN TO! ...cvvivieeeeeeeee. 84
1. KNG NANG P AUNG AN 1.ttt e e e 84
2.Ap dung MO hiNh TOA AN KNU VLT ...ttt 86
TIEU K& CUA PRAN V ..ottt 87
Phan VI: KET LUAN VA KIEN NGHI......cooiiiiiiieieecei s 88
PHU LUC 1: PHUONG PHAP NGHIEN CUPU ..., 94
[. Nghién ctru tai liéu, van ban phap [UAL: .............uuuiiiii e 94
ll. Phuwong phap Gieu tra XA NOI NOC: .......cveeeeeeeeeeeeeeee e, 94

1. KhE0 SAt DANG BANG NI ......c.eeveeeeeeeeeeeeeeeeeeeee e, 94

2. Phdng VAN sAu va KhA0 SAL thC GIa.........ccveveeeieeieeeeceeeeee e 08
PHU LUC 2: TAILIEUTHAM KHAO ..cv oottt e, 101
PHU LUC 3:  CAC BANG HOI GUI QUA BUU DIEN ...ocoiiiiiiiieccieieisssee e, 107
Béng hdi danh cho Tham phan TOa ANt ........c...ocvieeiceeeeeeee e, 107
Bang héi danh cho Tham phan TOa &N NUYEN ..........cccveveeeeeeeeeeeeceeeeeee e 122
PHU LUC 4: THONG KE BANG HOI KHAO SAT VE QUAN LY TOAAN ......coccovveevern 135
Bang héi danh cho ThAm Phan CAP NUYEN...........c.covoiviveieceeeee e 135
Bang héi danh cho ThAm PhaN CAP tNh..........ooveeeeeee e 200



I Bao cao khao sat Thuc trang Quan ly hanh chinh Toa an nhan dén dja phwong & Viét Nam

Lo NOIPAU

Nghién ctu khao séat vé “Thuc trang quan 1y hanh chinh Toa 4n nhan dan dia phuong &
Viét Nam” do Vian phong luat su NHQuang & Cong su thuc hién trong khuén khé cua Du an
00058492 “Tdng cuong tiép can cong Iy va bao vé quyén tai Viét Nam”

Nhom Nghién ctu do Luat sw Nguyén Hung Quang - truong nhom va céc thanh vién
thuc hién, chan thanh cam on Uy ban nhan dan, Hoi dong nhan dan, Tinh uy, Vién kiém sat
va Toa &n cip tinh va huyén tai Vinh Long, Tp. H6 Chi Minh, Pa Ning, Ninh Thuan, Hai
Phong, Lao Cai da nhiét tinh hd tro cong tac nghién ciu va cé nhitng nhan xét quy bau doi
véi Béo cao nay.

Nhom Nghién ctru dac biét cam on Gido su Pierre Landry, Ba Lé Nam Huong — Céan bo
Chuong trinh ctia UNDP Viét Nam da hd trg nhiét tinh trong viéc xay dung bang hoi, phan
tich dir liéu ciing nhu déng gép nhiéu nhan xét, y kién quy bau ¢¢ Nhém Nghién ciru hoan
thanh dwgc B&o cao. Nhdm Nghién ctiru xin cam on Gs. Pip Nicholson va o6ng Cait Storr —
Truong Luat — Pai hoc Melbourne, Australia da hd trg trong viéc gop Y, hiéu dinh ban tiéng
Anh cua Béo céo.

bac biét, Nhdbm Nghién ctu cam on Ban Quan ly Dy an 00058492 va Van phong Ban
chi dao Cai cach tu phap trung wong (trudc day l1a Ban Thu ky) da c6 y tuong va hd trg cho
nghién cuu nay thanh cong.
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GI61 THIEU

Viét Nam dang trong qua trinh cai cach manh m& vé thé ché va phap luat. Hién
phap dang duoc tién hanh soan thao nham sira d6i véi nhitng quyét tam vé chinh tri rat
cao. Du thao Hién phép stra doi da duoc td chuc lay v kién toan dan véi sy quan tam
déng dao cua moi ting 16p nhan dant. Hién nay, Chién luoc cai cach tu phap dén nim
2020 ciing dang duoc thuc thi va c6 tac dong manh meé téi quéa trinh xay dung phap
luat va cai cach thé ché. Chién lugc cai cach tu phap da xac dinh “Toa an c6 vi tri
trung tam, xét xir la hoat dong trong tdm” 2. Cac hoat dong cai cach tu phap duoc thyuc
hién xoay quanh truc trung tdm Ia t6 chuc va hoat dong cua hé théng Toa an. Cac hoat
dong cai cach, hoan thién doi véi Vién kiém sat, co quan diéu tra va cac co quan bo trg
tu phap déu phai dya trén nhing cai cach va thyc tién té chic, hoat dong caa Toa &n.

Ban chi dao cai cach tu phap trung wong (“Ban chi dao CCTP”) da giao cho
Toa an nhan dan tbi cao va cac co quan tu phap trung wong nghién ciru nhiéu dé an
khac nhau thudc pham vi cai cach tu phap nhung hién chua c6 dé &n nao nghién ctu
chuyén sau, toan dién vé van dé quan 1y Toa 4n. Trong khi d6, van dé quan ly toa an la
mét van dé then chét caa viéc to chuc lai bo may, co ché hoat dong cua hé thong Toa
an. Van dé nay tao ra mot so cau hoi vé ly thuyét va thuc tién ddi véi mé hinh quan ly
hién nay cua Toa &n, nhu: Toa an nhan dan toi cao quan 1y Toa an dia phuong vé mat
t6 chic liéu c6 gay nén tinh trang “khép kin” trong ndi bo nganh Toa an khong hay
tang cuong tinh doc 1ap caa Toa an? Nhitng yéu té nao tac dong dén tinh doc lap cua
hé thong Toa an? Viéc bao dam nguyén tic vé tinh dai dién caa nhan dan trong hoat
dong xét xtr duoc thuc hién nhu thé nao?

Nham cung cap thém thdng tin va lam rd mot s6 van dé dugc phan anh tir thuc
tién, Dy 4n 00058492 “Tang cudng tiép can cong |y va bao vé quyén tai Viét Nam”
gitta Chinh phu Viét Nam va Chuong trinh Phat trién Lién hiép quoc (UNDP) hd tro
thuc hién Nghién cau vé y kién caa Tham phan ddi véi van dé& quan Iy tod an va su
doc lap cua toa an. Nghién ciru nay duoc thuc hién bang phuong phap khao sat dinh
lugng va dinh tinh. Bang hoi duoc gui toi 63 Toa an nhan dan cap tinh va 697 Toa an
cap huyén cho tirng Tham phan va ty 1& phan hdi cao giup cho théng tin dugc chinh
xac hon.

! Nghi quyét s 38/2012/QH13 ciia Quéc hdi ngay 23/11/2012 vé to chirc lay ¥ kién nhan dan vé dy thao sira doi
Hién phéap 1992.
2 Nghi quyét s6 49-NQ/TW cua Bo Chinh tri ngay 02/6/2005 vé Chién lugc cai cach tu phap dén nam 2020.
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MoT sO TU VIET TAT

Trong Bao cdo nay, mot so tir dugc viét tat nhu sau:

- B luat hinh sy BLHS
- B6 luat té tung hinh sy BLTTHS
- BO Tu phap BTP
- Chuong trinh Phat trién Lién hiép quéc UNDP
- Cong uéce qudc té vé Quyén chinh tri va Dan sy ICCPR
- Co quan diéu tra CQbT
- DBoan luat su bLS
- Giay chiing nhan nguoi bao chira GCNNBC
- Lién hiép qudc LHQ
- Mt tran T6 québc MTTQ
- T4 tung hinh su TTHS
- Toa &n nhan dan TAND
- Toa 4n nhan dan tdi cao TANDTC
- Tro gitp phap ly TGPL
- Hoi dong xét xir HbXX
- Cai cach tu phap CCTP
- Quéc hoi QH
- Ban chi dao cai cach tu phap trung wong Ban chi dao

CCTP
- Vién kiém st VKS
- Vién kiém sat Nhan dan téi cao VKSNDTC
- Xa hoi chu nghia XHCN

- Tham phan 1am viéc tai TAND tinh
- Tham phén 1am viéc tai TAND huyén

Tham phéan tinh
Tham phan huyén

- TAND cép tinh Toa an tinh
- TAND cép huyén Toa an huyén
Dy &n Phét trién Tu phap va Tham gia tir Co s& do Co quan Dy an JUDGE

phét trién Quéc té Canada tai tro
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(QUAN LY HANH CHINH
T ®A AN NHAN DAN BIA PHUONG
& VIET Nam

Phan | DAT VAN DE
1. Béi canh

Hién phap 1992 quy dinh “quyén lyc nha nwéc 1a théng nhat, ¢6 sy phan cong va
phdi hop giita cdc co quan nha meéc trong viéc theec hién cac quyén lgp phap, hanh
phap, te phdp’®. Quy dinh nay tiép tuc duoc khang dinh bai cac van kién caa Pang®
va trong chu truong xay dung mot “nha nudc phap quyén” cua Viét Nam véi nhiing
dic diém riéng da dugc khing dinh:* ‘quyén liee nha nwéc 1a thang nhat, ¢6 sy phan
cong, phéi hop va kiém soat quyén luc gidta cdc co quan trong viéc thuc hi¢n cac
quyen ldp phap, hanh phap va tw phap. Quéc héi la co quan dai biéu cao nhat cua
nhdn ddn, co quan quyén liee nha meéc cao nhdt va la co quan duy nhat c6 quyén ldgp
hién, ldp phdp; cdc co quan nha nwéc khac do QUOC hoi ldp ra, c6 trach nhi¢m bao
co cong tac va chiu si gidm sat toi cao cia Quoc héi. Nha miréc ta khong tam quyén
phan lgp™.

Hién phap 1992 quy dinh vé t6 chirc bd may nha nude di trao cho co quan 1ap
phap duoc “gidm sat hoat dong” cliia co quan hanh phap va tu phap®, bd may céc co
quan tu phap phai “chiu trach nhiém va bdo cdo cong tic” trude cac co quan 1ap
phap’. Nguyén tic nay di tao nén co ché kiém soat quyén luc nha nuée hién nay giira
quyén lap phap ddi véi quyén tu phap.

Hién phap cua mdi quéc gia phai bao dam quyén tu phap trong hé thdng quyén
luwc nha nude va “tinh doc lap cua Toa an” cho phu hop véi md hinh nha nudc cua
minh dé bao dam quyén tu phap duoc ton trong. Viét Nam khong phat trién theo md

3 Hién phap 1992 (da dugc sira d6i theo Nghi quyét s6 51/NQ-QH10), Piéu 2.

4 Nghi quyét s6 49/NQ-TW ciia B Chinh tri ngay 02/06/2005 vé Chién luoc cai céch tw phap dén 2020; Béo cdo
chinh tri cia BCH TW bang khod 1X tai Pai hoi dai biéu toan quoc lan thli’?( cua Dang, 10/04/2006; xem thém
Bao cdo chinh tri cua BCH TW bang khoa IX tai Dai hoi dai biéu toan quoc lan thua X cua DBang, 10/04/2006;
xem thém Phat bicu cua Tong Bi Thu Nguyén Pha Trong khai mac Hoi nghi 1an thir Nam Ban Chéap hanh Trung
wong Pang Khoa XI, sdd; Tran Ngoc Liéu, sdd; Nguyén Van Manh (2012), sdd.

5 Phét biéu cia Tong Bi Thu Nguyén Phl Trong khai mac Hoi nghi lan thir Nam Ban Chép hanh Trung wong
bang Khoa X, http://www.daibieunhandan.vn/default.aspx?tabid=73&News|d=245664.

6 Hién phap 1992, Diéu 91, 122.

7 Hién phap 1992, Biéu 135, Diéu 139.
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hinh nha nuéc “tam quyén phan Iap”, mé hinh co cau to chuc Toa an & Viét Nam co
nhitng diém khac voi md hinh cua nhiéu quéc gia khac; nhung dé bao dam Toa an co
thé hoat dong duoc hiéu qua thi Toa an can phai duoc thira nhan vé dia vi phap ly va
quyén tu phap ctiia minh®. Bong thoi, mé hinh quan Iy Toa an can phai duoc to chuc
thich hop dé bao dam hiéu qua cua hoat dong xét xir, trong d6 bao gdm hiéu qua hoat
dong cua co quan Toa an, bao dam nguyén tac xét xir céng bang. Toa an dang nd lyc
xay dung hinh anh 12 mot thiét ché dugc ngudi dan, doanh nghiép tin cdy trong giai
quyét tranh chap. Do vay, thuc trang quan Iy Toa an cling can phai dugc nghién ctru dé
thuc day quyén tu phap trong méi quan hé “phan cong, kiém soat va phéi hop” véi cac
quyén l1ap phép va quyén hanh phap.

M6 hinh quan ly Toa an hién dang dugc thao luan kha sdi noi trong gisi nghién
ctru khoa hoc phéap 1y. C6 quan diém cho rang, viéc giao cho TANDTC quan ly Toa an
dia phuong vé mit to chirc va thuc hién viéc quan ly theo nganh doc 12 khdng phi hop
v6i xu thé chung, tao tinh trang “khép kin” trong ndi bd nganh Toa an, khdng tach
bach gitra chtrc ning, tham quyén theo té tung tu phap va chirc nang quan ly, 1am anh
huong dén viéc thuc hién nguyén tic doc 1ap va chi tudn theo phap luat caa Tham
phan va Hoi thim khi xét xtr. Quan diém khac lai cho ring, viéc giao TANDTC quan
Iy Toa an dia phuwong vé mat to chire va thuc hién quan ly Toa &n theo hé thong doc da
g6p phan ting cudng tinh doc 1ap cua hé thdng Toa an véi hé théng cac co quan hanh
phap, thiic diy quyén tu phap va tao duoc su rd rang khi “phan cong, kiém soat va
phdi hop” véi cac nhanh quyén luc con lai.

Mot trong nhirng nhiém vu cua hoat dong cai cach tu phap ¢ Viét Nam la “xdc
dinh rd chite ndang, nhiém vu, tham quyén va hoan thién té chic, bg mdy cdc co quan
tw phdp. Trong tam 1a xay ding, hoan thién té chirc va hoat déng cia Toa &n nhan
ddn . Chién luoc cai cach tu phap dén 2020 da dat ra mot s6 muc tiéu cho hoat dong
cua nganh Toa an nham thyc hién nhiém vu cai cach tu phap nhu:

- “..td chirc hé théng Tod dn theo thGm quyén xét xi...”;

- “..Tod dn nhén ddn téi cao c6é nhiém vu téng két kinh nghiém xét x&, hudng
dan dp dung théng nhdt phdp ludt, phdt trién dn 1€ va xét xi gidm déc tham,
tdi thdm...”;

8 Xem thém Phét biéu cua Chanh &n Toa an nhan dan t6i cao trudc Ban chi dao cai cach tu phap Trung wong va
Phat biéu ciia Chanh &an Toa an nhan dan tbi cao truge Uy ban stra doi Hién phap 1992,
http://toaan.gov.vn/portal/page/portal/tandtc/chanhan/323586?p_page id=1752962&p cateid=1751910&item id
=16393818&article details=1;

http://toaan.gov.vn/portal/page/portal/tandtc/chanhan/323586?p page id=1752962&p cateid=1751910&article
details=1&item id=16393870; 2013.

9 Nghi quyét s6 49/NQ-TW cua Bo Chinh tri ngay 02/06/2005 vé Chién lugc cai cach tu phap dén nam 2020.
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- “...d6i mdi viéc t6 churc phién tod xét xw, xdac dinh ré hon vi tri, quyén han,
trdch nhiém cua ngudi tién hanh té tung va ngudi tham gia té tung theo hudng
bdo dédm tinh céng khai, dén chd, nghiém minh; ndng cao chét luong tranh
tung tai cdc phién toa xét xu, coi ddy la khdau dot phd cua hogt dong tu
phap...”;

- “...d6i md&i va hoan thién co ché phdn b6 ngdn sach cho cdc co quan va hogt
déng tw phdp theo hudng ngdn sdach tw phdp do Quéc héi phdn bé va giao cac
co quan tu phap dia phuong quédn ly va si dung, cé sw gidm sat, kiém tra cua
cac co quan tw phdp trung wong; cé co ché cho phép dia phwong hé tro' kinh
phi hogt dong cho co quan tw phdp tir khoan vugt thu ngdn sdch cia dia
phuong...”;

- “...phdn dinh ré thdm quyén qudn ly hanh chinh vdi trdch nhiém, quyén han tu
phap trong hoagt déng té tung twr phdp theo hudng tang quyén va trdch nhiém
cho Diéu tra vién, Kiém sdt vién va Tham phdan dé ho chu déng trong thuec thi
nhiém vy, ndng cao tinh déc 1dp va chju trdch nhiém trudc phdp ludt vé cdc

hanh vi va quyét dinh té tung cia minh...”°.

Ngoai ra, Chién luoc cai cach tu phap ciing yéu cau:

- “...d6i mdi thu tuc hanh chinh trong cdc co quan tu phdp nham tao diéu thudn
loi cho ngudi dén tiép cén céng ly...”;

- “..nhiém vu phdt trién va bdo vé dat nudc, yéu cdu xdy dung Nha nudc phdp
quyén Viét Nam xd héi chu nghia doi héi phdi ban hanh va thuc hién Chién luoc
Céi cach tw phap dén nam 2020 phu hop vdi qud trinh déi mdi céng tdc 1Gp
phdp va chwong trinh cai cdch hanh chinh...”.

- “..cdi cach tw phdp phdi xudt phdt tir yéu cdu phdt trién kinh té - xd hoi, xdy
dung x& héi céng bdng, dén chu, van minh; gép phén thiic ddy sw phdt trién
kinh té - xé@ héi, bdo vé virng chdc Té quéc; gdn vdi déi mdi cbng tdc lap phdp,
cai cdch hanh chinh...”*,

Cai cach tu phap trong d6 ning cao chat luong hoat dong cia nganh Toa &n 1a mot
doi hoi cap thiét. Theo cac bao céo cia TANDTC, tinh hinh toi pham va céac loai &n
khac dién bién ngay cang phuc tap. S6 lwong &n c6 chiéu hudng ting, ty 1& cac loai an

10 Nghi quyét s6 49/NQ-TW cua Bo Chinh tri ngay 02/06/2005 vé Chién luoc cai cach tu phap dén nam 2020.
11 Nghj quyét s6 49/NQ-TW cua Bo Chinh tri ngay 02/06/2005 vé Chién lugc cai cach tu phap dén nam 2020.
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phi hinh sy ngay mat ting cao, chiém nhiéu hon an hinh sy (Xem Hinh 1 va Hinh 2).

“Hinh 1: So liéu giai quyét so tham cac loai vu an"
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Thuc tidn nay doi hoi phai d6i méi toan dién toan bo co cau, cong tac quan ly
cia Toa &n, tir khau tiép nhan don khoi kién, xét xa dén thi hanh an theo nhu Chién
lwgc Cai cach tu phap di dé ra.

10



I Bao cao khao sat Thuc trang Quan ly hanh chinh Toa an nhan dén dja phwong & Viét Nam

2. Muc tiéu nghién cuwu

Nghién cttu ndy nham muc tiéu xem xét cac mdi quan hé khi thuc hién céc chic
nang va nhiém vu trong ndi b cua hé thdng Toa an va trong timg don vi Tda an theo
c4c muc tidu vé cai cach tu phap da duoc khai quat ¢ tréni2. Bé dat duoc muc tidu nay,
Nghién ctru nay da nghién ctru, khao sat va phan tich cac van dé chu yéu sau:

Quan ly Hanh chinh tu phap tai Toa an;
Quan tri Toa an;
Tac dong qua lai gilta hanh chinh tu phap tai Toa an va quan tri Toa an;

MOt s6 van dé cai cach tu phéap lién quan dén quan ly Toa én dia phuong.

Nghién ciru duoc thuc hién bang phuong phap khao sat xa hoi hoc vé y kién cua
Tham phan nhiam phuc vu cho viéc “xdc dinh rd chite ning, nhiém vu, tham quyén va
hoan thién té chirc, bé mdy cdc co quan tw phdp. Trong tam 14 xay ding, hoan thién té
chitc va hogt dgng cia Toa an nhan dan...”13. Nghién cau khong tim hiéu y kién cua
Tham phan vé méi quan hé quan Iy gitta Quéc hoi véi TANDTC hay giita Chanh an
TANDTC véi cac Toa an dia phuong (xem thém Phu luc 1 vé Phuong phap khao sét).
Nghién cau chi dé cap dén mdi quan hé gita Hoi ddng nhan dan véi Toa an, UBND
v6i Toa an, moi quan hé quan Iy gitra Chanh 4an Toa an dia phuong véi quyén han to
chuc cong tac xét xir va cac mat cong tac khac caa Toa an cap minh. Cac Tham phén,
can bo Toa an phai tuan theo sy phan cong cta Chanh an va thuc hién dang cac quy
ché, quy dinh, quy trinh, tha tuc xt ly cdng viéc theo quy dinh cua phap luat hoic van
ban huéng dan, quy dinh cia Chéanh éan.

Ngoai ra, cac s6 liéu khao sat tir Nghién ciru nay cd thé duoc phan tich theo
nhiéu chiéu dé dem lai nhiing thong tin va dir liéu phong phu. Dac biét, dir liéu cua lan
khao sat nay (xap xi 47% tong s6 Tham phén trén toan quéc — xem Phu luc 1) bao quat
y kién caa cac Tham phan tai 63 tinh/thanh phé truc thugc Trung wong. Nhiing thong
tin nay c6 thé dugc st dung dé phuc vu cho cac cong tac danh gia hién trang vé quan
ly ctia nganh Toa 4n, xac dinh mo hinh, t6 chirc ctia bo may Toa an néi riéng va cac co
quan nha nuéc cd vai tro hd tro hoat dong cua Toa an, xay dung cac chinh sach vé
nhan sy, ngudn luc cho hoat dong cua toan nganh Toa &n hoic cua ting ving, ting

12Hi cuong giao viéc (TOR) ngay 06/01/2011 (kém theo Ban Mo thiu (Request for Proposal).
13 Nghj quyét s6 49/NQ-TW cua Bo Chinh tri ngay 02/06/2005 vé Chién lugc cai cach tu phap dén nam 2020.

11



I Bao cao khao sat Thuc trang Quan ly hanh chinh Toa an nhan dén dja phwong & Viét Nam

cum thi dual hay tirng tinh caia hé théng Toa an. Nhitng s liéu caia khao sét ciing goi
m& cho viée xac dinh nhu cu dao tao, nang cao nang luc cho Tham phan va can b
Toa an.

Phan 11: QUAN LY HANH CHINH TU PHAP TAI TOA AN

Cong tac hanh chinh tu phap trong hoat déng Toa an chwa dwgce quy dinh cu thé
tai mot van ban phap quy ndo. Mot s6 nghi quyét dé cap dén cong tac hanh chinh trong
hoat dong tu phap thi dit ra yéu cau “tao diéu kién thudn loi cho nguwoi dan tiép cdn
cong Iy...” va “phdn dinh rd tham quyén quan ly hanh chinh véi trach nhiém, quyén
han tw phdp trong hoat déng t6 tung tw phdp theo huéng tang quyén va trach nhiém
cho Diéu tra vién, Kiém sat vién va Thdam phdn dé ho chii déng trong thyec thi nhiém
Vu, ndng cao tinh dgc 1dp va chiu trach nhiém triréc phap ludt vé cac hanh vi va quyét
dinh t6 tung cua minh... .

Ttr ndm 2005, nganh Toa 4n nhan dan d3 xac dinh “déi méi thi tuc hanh chinh
tw phdp tai Toa dn theo huwéng cong khai, don gidn, thudn tién dé ngwoi dan dé dang
thic hién quyén khéi kién cua ho triede Toa dn, nguoi dan khai kién ¢ mét Toa an,
Tod &n c6 trach nhiém xdc dinh tham quyén gidi quyét thuge co quan nao d@é chuyén
ho so va théng bdo cho nguwoi khai kién biét; cong khai hoa thu tuc tiép can hé so,
cung cdp tai liéu, théng tin, trich luc bdn an, quyét dinh cia Toa dn theo quy dinh cua
phap lugt 8.

Theo Chanh an TANDTC Truong Hoa Binh, “thu tuc hanh chinh tw phap trong
hoat dong cia Toa dn dwoc hiéu 1a cac quy trinh, thi tuc mang tinh chat hanh chinh
hé tror cho hoat dong xét xir tai Toa &n, gidi quyét CAc Yeu cau Cia nguwoi ddan triedc Va
sau cac phién toa xét xir va cac hoar dong quan 1y, chi dao diéu hanh cia lanh dao
Toa an cac cap. Hoat déng nay bao gom viéc tiép dan; tiép nhdn va xi Iy don khoi
kién, ho so khdng cdo, khang nghi, hé so do Vién Kiém sét chuyén dén, don khiéu nai,
céng van; phdn céng gidi quyét vy an; cdp sao luc ban an, quyér dinh cua Toa an;
quan 1y sé lwong dn dau vao, dau ra, &n ton; bé tri héi trieong xét xir va tha tuc qudn

14 Nganh toa 4n dugc chia thanh 7 cum thi dua, bao gom: a) Cum thi dua s | gom 14 Toa an nhan dan cAc tinh,
thanh phé thugc ving dong bang Bac bo; b) Cum thi dua sb 11 gom 14 Toa an nhan dan cac tinh thudc ving mién
ndi phia Bic; ¢) Cum thi dua s6 111 gdm 13 Toa &n nhan dén cac tinh, thanh phé thugc viing duyén hai mién
Trung va Tay nguyén; d) Cum thi dua sé IV gém 9 Tda an nhan déan cac tinh, thanh phé thuoc viing mién Dong
Nam bo; @) Cum thi dua s6 V gébm 13 Toa 4n nhan dan cac tinh thuoc viing mién Tay Nam bo; e) Cum thi dua
cac don vi thudc Toa an nhan dan tdi cao; f) Cum thi dua nganh Toa 4n quan su.

1 Nghi quyét s6 49/NQ-TW cua Bo Chinh tri ngay 02/06/2005 vé Chién lugc cai céch tw phap dén nam 2020,
Loi noi dau.
16 K¢ hoach s6 122/BCS cua Ban Cén sy Dang TANDTC ngay 26/12/2005.
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Iy, trao déi thong tin phuc vy cho sw chi dao, qudn Iy cdc linh vuc cong tac cua lanh
da0 Tda &n cac cap. Y’

Dya trén nhitng quan diém néu trén, Phan 11 s& thao luan nhitng van dé sau:

- Cong tac hanh chinh tu phap trong hoat dong clia Toa én, bao gobm: nhan don
khé&i kién, nhan don khiéu nai, hd trg ngudi dan thye hién céc thl tuc hanh
chinh tu phap.

- Cong tac ho tro hoat ddng xét x&r, bao gdm: Phan cong 4n, theo ddi va bao dam
thoi han t6 tung va td chire phién toa.

CHUONG I. Hanh chinh tw phap trong hoat dong cua Toa an

Mot s6 van dé cua thu tuc hanh chinh tu phap tai Toa an di duoc quy dinh tai
BLTTHS 2003 va BLTTDS 2004 va mot sé nghi quyét cia Hoi ddng Tham phan —
TANDTC!® nhu quy trinh tiép nhan don trong cac vu an dan sy, tiép nhan ho so vu an
hinh su, cac biéu mau vin ban gidy to, mau so sach... Nhung cac vin ban nay chua
quy dinh théng nhat vé& quy trinh tiép cong dan, tiép nhan va xir Iy don khoi kién, hd
so khang céo, khang nghi, phan cong giai quyét vu an... Qua khao sét tai cac toa &n vé
quy trinh tiép nhan don trong cac vu an dan su va vu 4n hanh chinh, Nhém Nghién ctu
nhan thdy c6 nhiéu khac biét trong cong tac hanh chinh tai cac Toa an. Thi tuc tiép
nhan don khoi kién, don khiéu nai, luan chuyén cac cong van gidy to cia cac Toa an
cling khac véi cac tha tuc tiép nhan don, cong vin gidy to cua cac co quan hanh chinh
nha nudc.

1. Tiép nhdn don khéi kién

Quy trinh tiép nhan don khoi kién xét xir so tham theo quy dinh tai BLTTDS va
Nghi quyét s6 02/2006/NQ-HPTP cua Hoi ddng Tham phan duoc xay dung theo tham
quyén xét xir: thii tuc so tham va thu tuc phic thim ma khong quy dinh theo TAND

17 Chanh 4n TANDTC Truong Hoa Binh, M6t s6 noi dung vé déi mai thi tuc Hanh chinh tu phap trong hoat
dong toa an nhan dan, http://toaan.gov.vn/portal/page/portal/tandtc/299083%item_id=23071379&p_details=1,
2013.

18 Nghi quyét s6 03/2004/NQ-HDTP cuia Hoi ddng Tham phéan — TANDTC ngay 2/10/2004 huéng dan thi hanh
cac quy dinh trong phan th nhit “Nhitng quy dinh chung” cua B luat t& tung dan sw 2004; Nghi quyét sé
04/2004/NQ-HDTP cua Hoi dong Thiam phan — TANDTC ngay 5/11/2004 hudng dan thi hanh cac quy dinh
trong phan thtr ba “Xét xir so thim” cua Bo Luat t6 tung hinh sy 2003; Nghi quyét sé 01/2005/NQ-HDTP cua
Hoi dong Thiam phan — TANDTC ngay 31/03/2005 huéng dan thi hanh cac quy dinh trong phan thi nhét
“Nhitng quy dinh chung” ctua B luat to tung dan sy 2004; Nghi quyét s6 02/2006/NQ-HDTP cia Hoi dong
Tham phan — TANDTC ngay 12/05/2006 huéng dan thi hanh cac quy dinh trong phan thi hai “Tha tuc giai

2

quyét vu an tai Toa &4n cip so thim” cua Bo luat to tung dan sy 2004,
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cap tinh hay cip huyén®®. Cac cdng viéc chinh va k¥ ning thuc hién viéc nhan don
khoi kién dugc tom tit nhu sau:

e Toa an chi chap nhan khi don khai kién duoc 1am bang vin ban va gom c6 cac
ndi dung duoc quy dinh tai Biéu 164 BLTTDS. Viéc nhan don khoi kién phai
theo dung quy dinh tai Piéu 167 BLTTDS va hudng dan tai muc 6 Phan | Nghi
quyét s 02/2006/NQ-HDTP. Toa an phai c6 s6 nhan don dé ghi ngay thang
nam nhan don cua duong sy lam can cir xac dinh ngay khai kién va thoi hiéu
khoi kién.

e Sau khi nhan don khoi kién, Toa &n phai cip gidy nhan don khai kién cho
ngudi khoi kién, néu Toa an nhan don khai kién giri qua duong buu dién thi
Toa an gui giay bao nhan don khai kién dé thong bao cho nguoi khoi kién biét.
Néu thdy don khai kién khong c6 da cac noi dung quy dinh tai khoan 2 Diéu
164 BLTTDS thi Toa an thong bao cho ngudi khai kién sta doi, bo sung don
khoi kién theo diing quy dinh tai Diéu 169 BLTTDS va huéng dan tai muc 8
phan | cua Nghi quyét s6 02/2006/NQ-HDTP.

e Trong thoi han 5 ngay lam viéc, ké tir ngay nhan don khai kién, Tham phén
dugc phan cong xem xét don khai kién phai c6 mot trong cac quyét dinh sau
day:

v Tién hanh tha tuc thy Iy vu an, néu vy an thudc tham quyén giai quyét
cia minh theo quy dinh tai Diéu 171 BLTTDS, huéng dan tai phan |
Nghi quyét s6 01/2005/NQ-HPTP va muc 9 phan | Nghi quyét sé
02/2006/NQ-HPTP; thong bao vé viéc thu Iy vu an thuc hién theo ding
quy dinh tai Diéu 174 BLTTDS.

v' Chuyén don khai kién cho Toa an cé tham quyén va thdng béo bang vin
ban cho nguoi khai kién biét. Tha tuc chuyén don khai kién duoc thyuc
hién theo quy dinh tai Diéu 37 BLTTDS va huéng dan tai muc 6 phan |
Nghi quyét s6 02/2005/NQ-HDTP;

v' Tra lai don khoi kién trong nhitng truong hop quy dinh tai Diéu 168
BLTTDS va huéng dan tai tiéu muc 7.1 muc 7 phan | Nghi quyét sé
02/2006/NQ-HDTP.

19 B luat t6 tung dan su, cac diéu 25, 27, 29, 31, 33, 34, 35, 36, 37, 159, 161, 162, 163, 164, 167, 168, 169, 171
va 174; Nghi quyét so 02/2006/NQ-HDTP cua Hoi dong Tham phan — TANDTC ngay 12/05/2006 hudng dfm thi
hanh cac quy dinh trong phan tht hai “Thu tuc giai quyét vu &n tai Toa an cap so tham” cua B Luét To tung
Dan su.

14


http://toaan.gov.vn/SPCDOC/docView.do?docid=20668&type=html&searchType=fulltextsearch&searchText=#dieu164
http://toaan.gov.vn/SPCDOC/docView.do?docid=20722&type=html&searchType=fulltextsearch&searchText=#dieu167
http://toaan.gov.vn/SPCDOC/docView.do?docid=20722&type=html&searchType=fulltextsearch&searchText=#dieu167
http://toaan.gov.vn/SPCDOC/docView.do?docid=20722&type=html&searchType=fulltextsearch&searchText=phan1
http://toaan.gov.vn/SPCDOC/docView.do?docid=20668&type=html&searchType=fulltextsearch&searchText=#dieu164
http://toaan.gov.vn/SPCDOC/docView.do?docid=20668&type=html&searchType=fulltextsearch&searchText=#dieu164
http://toaan.gov.vn/SPCDOC/docView.do?docid=20668&type=html&searchType=fulltextsearch&searchText=#dieu169
http://toaan.gov.vn/SPCDOC/docView.do?docid=20668&type=html&searchType=fulltextsearch&searchText=#dieu171
http://toaan.gov.vn/SPCDOC/docView.do?docid=21330&type=html&searchType=fulltextsearch&searchText=#phan1
http://toaan.gov.vn/SPCDOC/docView.do?docid=21330&type=html&searchType=fulltextsearch&searchText=#phan1
http://toaan.gov.vn/SPCDOC/docView.do?docid=20668&type=html&searchType=fulltextsearch&searchText=#dieu174
http://toaan.gov.vn/SPCDOC/docView.do?docid=20668&type=html&searchType=fulltextsearch&searchText=#dieu168
http://toaan.gov.vn/SPCDOC/docView.do?docid=20668&type=html&searchType=fulltextsearch&searchText=#dieu168
http://toaan.gov.vn/SPCDOC/docView.do?docid=20722&type=html&searchType=fulltextsearch&searchText=#phan1

I Bao cao khao sat Thuc trang Quan ly hanh chinh Toa an nhan dén dja phwong & Viét Nam

Quy trinh néu trén chwa duoc rd rang vé déi twong thuc hién va md hinh thyc hién.
Vai tro cua Tham phén chi duoc quy dinh sau khi Toa an dd nhan duoc don khai kién.
Quy dinh vé chu thé “Toa an” trong van ban trén khong xac dinh rd c& nhan nao trong
Toa an cd tham quyén thuc hién cong tac trén? D6 1a Chanh an, Tham phan hay thu ky
Toa an? Qua khao sat thuc dia tai 6 Toa an tinh va 12 Toa an huyén, nhom Nghién ctu
nhan thay c6 3 md hinh tiép nhan don khéi kién nhu sau:

1. M6 hinh thi nhét: Thdm phén
duoc phan céng truc ti€p nhan
don va tiép ngudi nép don theo
tuan. Doi vdi Toa an cap tinh,
thi Chdnh toa chuyén trach cé
thé
toa

phan cdng Tham phdan cla
minh lan luot ti€p nhan don
kién, quyét dinh viéc thu ly va
bao cdo Chanh an hoac Phé
Chanh an phu trach khdéi dé
duoc phan coéng gidi quyét vu
an. Co mot s6 Toa an tinh, viéc
tiép nhan don va quyét dinh
thu ly sé do Chanh toa dam
trach. Néu thu ly, Chanh toa sé
bdo cdo Chanh an hoac Pho
Chanh &n phu trach khéi phan
céng Tham phdan gidi quyét vu
an. Viéc tiép nhan don khéi
kién cda cdng dan do Tham
phan thyc hién ngay tir ban
dau. Tham phan xem xét don va
hé so khéi kién, néu du diéu
kién thi ti€p nhan don va hen
ngudi dan ngay thong bido don
cd du diéu kién thu ly hay
khéng? Sau khi ti€p nhan don,
Tham phan s& xem xét vu an va
quyét dinh viéc thu ly vu an. C6
noi, ThAm phdn s& bao cdo vdi
lanh dao Toa an (Chanh an hoac

Hoép 1: Theo Quyét dinh sb 181/2003/QD-TTg
ngay 04/09/ 2003 cla Thu twéng Chinh pha, Didu
11 dén Piéu 16, co ché “mdt ctra” dwoc hoat dong
theo quy trinh nhw sau:

@

&)

3

(4)

®)

(6)

T chirc, cong dan c6 yéu cau giai quyét cong
viéc truc tiep lién hé v&i bd phan tiép nhan va
tra két qua.

Can b, cbng chue lam viéc tai bd phan tiép
nhan va tr‘é két qué’ c6 trach nhiém xem xét
yéu cau, hé so cua té chire, cong dan:

Tiép nhan va viét gidy bién nhan hd so, hen
ngay trd két qua theo quy dinh. Néu hd so
chwa day du theo quy dinh thi hwéng dan cu
thé dé t6 chwec, cong dan bd sung, hoan
chinh.

Trwdng hop yéu cdu cda td chire, cong dan
khong thudc pham vi gidi quyét thi hwéng dan
dé té chirc, cong dan dén co quan nha nwéc
c6 tham quyén gidi quyét.

B& phan tiép nhan va trd két qua co trach
nhiém chuyén hd so cla td chirc, cong dan
dén cac bd phan chirc nang cé lién quan dé
giai quyét.

Céac bd phan lién quan c6 trach nhiém giai
quyét hd so cha td chire, cong dan do bd phan
tiép nhan va trd két qua chuyén dén, trinh 1anh
dao c6 thAm quyén ky va chuyén vé bd phan
tiép nhan va trd két qua theo dung thoi gian
quy dinh.

B6 phan tiép nhan va trd két qua nhan lai két
qué gidi quyét cong viéc va tra lai tb chic,
cong dan theo dung thi gian da hen, thu phi,
l& phi di v&i nhirng cong viéc dwoc thu phi, &
phi theo quy dinh cla phéap luat.

Trwdng hop gidi quyét hd so khong dung thoi
gian nhw da hen thi bé phan tiép nhan va tra
két qua cé trach nhiém théng bao cho t chirc,
coéng dan biét ly do va hen lai thdi gian tra két
gua.
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Phé Chanh an phu trach khéi) vé viéc thu Iy vy an. Nhung cling cé Toa én,
Tham phan tu minh quyét dinh viéc thu Iy hay tir chéi thu ly vu an. Lanh dao
Toa an chi biét dén vu 4n sau khi da duoc thu ly.

2. M6 hinh thi hai: Mot thu ky hodc mot nhom thu ky duge phan céng ti€p nhan
don khéi kién va tiép nguoi ndp don. Thu ky xem xét don va hé so khai kién so
bo, néu @l diéu kién thi ti€p nhan don va hen nguoi dan ngay thong bao don ¢
du diéu kién thu Iy hay khong. Sau khi don khéi kién duoc ti€p nhan thi thu ky
chuyén don cho 13nh dao Toa an hodc Tham phan dugc phan cong. Tuong ty
nhu & md hinh th nhat, & mot sé Toa an tinh thu ky hodc nhom thu ky tiép
nhan don 1a nhan sy cda toa chuyén trach. Viéc quyét dinh thu ly s&8 do Thdm
phan duoc phan céng hodc lanh dao Toa an quyét dinh, théng bao lai cho thu
ky ti€p nhan don dé bao cho duong su.

3. Mé hinh thir ba: Toa an c6 bd phan chuyén ti€p nhan don, twong tu nhu bd
phan “mot clra” tai cac co quan hanh chinh c6 hoat déng ti€p dan, nhu UBND
X3, phuong, quan, huyén...?’. B6 phan ndy tié€p nhan don, hudng din nguoi
dan vé hé so khdi kién, néi dung don kién, tha tuc to tung... B6 phan nay tiép
nhan don, viét phiéu ti€p nhan va hen ngay tra 1&i vé don c6 du diéu kién thu
ly hay khdng. Phiéu tiép nhan chi ghi nhitng hoé so dugc ndp tai thoi diém do.
B6 phan tiép nhan don ¢c6 Tham phdan chuyén trich viéc tiép nhan va xem xét
viéc thu ly. Trong qud trinh xem xét, néu hoé so con thiéu, bd phan “mét clra”sé
thdng bdo bang vin ban cho duong sy biét d&€ ndp bd sung. N&u don kién va
ho so dl diéu kién khdi kién thi bé phan “moét clra” bdo cdo Chanh 4n bang
van ban dé quyét dinh thu ly.

Céc mo hinh thir nhat va tha hai 1a nhitng mé hinh tiép nhan d6n pho bién tai
Viét Nam theo y kién cta cac Tham phan, luat sy dyoc phong vén truc tiép. O hai mo
hinh nay, cac Tham phéan khong cip gidy hen, thim chi khong c6 ca gidy bién nhdn ho
s6 cho ngyoi dan. Co Toa an, viéc tiép nhan 3dn dygc ghi trong S6 Nhan d6n. Toan bo
quy trinh ndi bo vé bdo cdo viée tiép nhan 86n, hd s6 khai kién sau khi nhan ddn
khong 8yoc 1ap thanh van ban. Cac lanh dao Toa an dygc phong van cho rang Tham
phén sau khi tiép nhén vu an s€ phai chiu trach nhiém 861 véi vu an. Mot sé Chanh an
03 yéu cau cac Tham phan phai bao cdo vé ho s khai kién va quan diém cua Thim
phan vé thu 1y hd s6 cho lanh dao Toa an dyoc phan cong. Nhyng do mé hinh tiép

20 Co ché “mot cira” hién dang 1a trong tam cia mo hinh cai cach hanh chinh theo Quyét dinh s6 181/2003/QD-
TTg ngay 04/09/2003 cua Thu tuéng Chinh phi. Muc tiéu cua “viéc thuc hién co ché "mot cira” nham dat dwoc
budc chuyén cin ban trong quan hé va thi tuc giai quyét cong viéc giita co quan hanh chinh nha nuéc véi to
chirc, cong dan, giam phién ha cho té chirc, cong dan, chng té quan liéu, tham nhiing, ctra quyén cta can bo,
cong chirc, nang cao hiéu luc, hiéu qua quan 1y nha nuéc”, Picu 1 — Quyét dinh 181/2003/QD-TTg.
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nhan va bao c4o ndi bo khong dyoc van ban hod nén d8a tao “khoang ho” trong quan ly
cac vu an tiép nhéan. Dan dén co tinh trang, Tham phan lya chon vy an 8é thu 1y, néu
vu an 86 dé giai quyét thi nhan, con khong dé giai quyét thi hen dydng su quay lai dé
Tham phén khéc tiép nhén, hodc vi c6 Thadm phan chya mudn bi stc ép phai nghién
ctru hd s3 va bao cdo cho Chanh 4n nén tiép nhan khong ghi vao S6 Nhan 8dn. Co y
kién cho rang mo hinh tiép nhan 8dn tht nhét 84 tao diéu kién 3¢ Tham phan tiép nhan
vu 4n trén ¢d s& co quan hé v6i nguyén ddn 8é truc tiép giai quyét (co thé xem thém
Hinh 6 va Hinh 7 vé viéc Tham phan tu 8& xuét giai quyét vu an).

O mo hinh thtr hai, TAND Tp. H6 Chi Minh 4p dung viéc vin ban hod toan bd
cong tac nhan d0n va thu 1y 86n khoi kién. Viée tiép nhan d0n, cong tdc nhan 00n va
xtr Iy 86n dyoc cong khai cho cong dan trén hé thong S6 Nhan 36n ctia cac toa chuyén
trach va hé thong may tinh chung ca Toa 4an. Két qua xir 1y 3dn khai kién dygc hién thi
trén man hinh & bén ngoai cho cong dan. Viéc chuyén hod s6 cho Thim phén xem xét
tra 101 dyong su trong ndi bo Toa an ciling dygc ghi nhan bang cac phiéu tiép nhan va
ghi nhan trén hé thong may tinh. Ngoai ra, trong qué trinh khao sat, Nhom Nghién ciru
c6 dyoc théng tin 14 TAND tinh Binh Dydng c¢6 ap dung c¢d ché quan 1y chét lyong
theo 1SO 9001:2000 86i v&i cac hoat 8ong hanh chinh cta Toa an dya trén cac quy
dinh cta phap luat té tung. Toan bd quy trinh tiép nhan don va phan cong an & Binh
Duong ciing dugc tai liéu hoa?!.

Mo hinh thir ba hién nay méi chi dyoc trién khai ap dung tai TAND tinh Vinh
Long (8yoc truc tiép khao sat trong Nghién ciru nay) va TAND tinh Thira Thién Hué.
Hai Toa an nay dyoc chon 1a Toa 4n ap dung thi diém cai cach hanh chinh ty phap
trong khuon kh6 Dy an HJ tro ty phap tir ¢d s¢ (Du an JUDGE). M6 hinh nay c6 ap
dung “co ché mot cira” bao gom: gom toan b viéc tiép nhan don khoi kién, don thu,
cong vin, gidy to gui tdi Toa an vé mot dau moi tiép nhan va xa ly. Biéu phi vé an phi
dugc cong bd cong khai tai khu vuc tiép dan. Thu ky Toa hay Tham phan tai bo phan
tiép nhan don ciing thuc hién cong tac huéng dan vé nodi dung don, thi tuc té tung...
Tuy nhién, mé hinh thir ba 12 mot mé hinh ma TANDTC mai chi phé duyét thi diém
tai ba TAND cép tinh 12 TAND tinh Vinh Long, TAND tinh Thira Thién — Hué va
TAND tinh Hung Yén. Diéu dang Iyu ¥ 14 trong ¢d cau to chirc ciia bd may giup viéc
cia TAND céc cap do Chanh an TANDTC quy dinh thi lai khong c6 bd phan hanh
chinh ty phap hay khong c6 quy dinh diéu kién 3¢ thanh 1ap b phan “hanh chinh ty

21 Nhém Nghién ctru ghi nhan dugc thdng tin vé cai cach tai TAND Tp. H Chi Minh thong qua nhiing nghién
ctru khac duoc thyc hién tai thanh phé H6 Chi Minh tir nhirng ndm 2006, 2008 va 2011. Nhém Nghién ciru da co
dugc thong tin vé viéc p dung ISO trong hoat dong quan ly ciia Toa 4n nhan dan tinh Binh Duong théng qua
hoi thao vé “Cai cach hanh chinh tu phap tai tinh Vinh Long” vao ngay 13/08/2012.
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phap” hay bo phan “mot cira” chuyén trach cong tac tiép nhan ho sd, gidy to cua

dyong su, cac bén co lién hé véi Toa an??,

2. Tiép nhan don thw khiéu nai, don té céo

Mdi Toa an duoc khao sat 4p dung cac thu tuc khac nhau trong viéc tiép nhan va
xtr Iy don thu khiéu nai, don t6 cao. C6 Toa an cong bé lich Lanh dao Toa an tiép cong
dan dé tiép nhan va giai quyét khiéu nai, t6 cao. Ngudi khiéu nai, nguoi to céo c6 thé
truc tiép trao doi véi can bo cd tham quyén tiép cong dan (cac 1anh dao Toa an), trong
truong hop can thiét thi nguoi tiép cong dan s& dé& nghi nguoi khiéu nai, té céo lam
don trinh bay cu thé. C6 Toa &n yéu cau ngudi dan phai 1am don néu mudn khiéu nai.
Vin phong TAND sé tiép nhan cac don khiéu nai va chuyén cho 1anh dao cua Toa &n
d6 giai quyét. Riéng tai Vinh Long, viéc tiép nhan don khiéu nai, t& cdo ciing duoc
thuc hién thong qua Phong hanh chinh tu phap (m6 hinh mot cia).

TAND Tp. Ho Chi Minh va TAND tinh Vinh Long (nhiing Toa an duoc khao
sat) déu co giay hen giai quyét don khiéu nai, t6 cdo va co lich tiép dan cé dinh cua céc
lanh dao Toa an dé giai quyét khiéu nai, t cdo. Lich tiép dan cua hai Toa 4n nay duoc
cong khai tai bang tin cta cac Toa an nay.

3. Giay bién nhan, gidy hen

Theo quy dinh cia BLTTDS, Toa an phai nhan don khoi kién do dwong su nop
tryc tiép tai Toa &n hoic gui qua buu dién va phai ghi vao S6 Nhan don?. BLTTDS
khong quy dinh Toa &n phai cp gidy bién nhan, gidy hen hay bat ky mot ching tir nao
dé xac nhan cho viéc nop don. Néu don khoi kién thuoc tham quyén caa Toa &n thi
Toa &n cap gidy béo tam ng an phi?*. H6i ddng Tham phan TANDTC c6 hudng dan
cac Toa an phai cap Gidy bao nhan don khai kién cho ngudi khoi kién?®,

22 |_yat té chtrc Toa &n nhan dan sé 22/2002/QH10, Diéu 25, khoan 11. Theo Quyét dinh sé 17/2003/TCCB ngay
17/02/2003 ctia Chanh 4n TANDTC quy dinh ve by may glup viéc cia TAND dia phuorng va duoc UBTVQH
phé chuan tai Nghi quyét s6 354/2003/NQ-UBTVQH11 ngay 25/02/2003 thi bo may giup viéc cia TAND cap
tinh gom Vin phong, Phong Giam dbc kiém tra va Phong T6 chic — Can bo. TAND cap quan huyén chi cé bo
may gidp viéc 1a Vin phong.

2 BLTTDS, Diéu 167.

24 BLTTDS, Diéu 171.

2 Nghi quyét s6 02/2006/NQ-HDTP ctia Hoi dong Tham phén — TANDTC ngay 12/05/2006 huéng dan thi hanh
cac quy dinh trong phan thtr hai “Thu tuc gidi quyet vu an tai Toa an cap so tham” cua B Luat T6 tung Dan sy,
Diém 6 huéng dan Diéu 167 — BLTTDS.
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Khao sat truc tiép tai cac Toa an, mot s6 1anh dao Toa &n va Tham phan cho
rang Toa an minh c6 cap giay hen hoic phiéu bién nhan hé so. Tuy nhién, thuc té chi
c6 TAND tinh Vinh Long va TAND Tp. H6 Chi Minh I& hai Toa an thuoc pham vi
khao sét 1an nay cap gidy hen va phiéu bién nhan hd so cho ngudi dan. O mot s6 Toa
an khac, cac y kién tir Tham phan, thu ky toa an cho rang “quy dinh phap luat khong
yéu cau phai cap giay bién nhan hay giay hen” hay “chi can ghi vao S6 nhan don”.

Nhom Nghién ctru ciing ghi nhan y kién cua cac luat su vé ly do khdng cap giy
hen hay bién nhan ho so 1a Tham phéan khdng mudn bi 4p luc vé thoi gian phai tra 1o
don khoi kién trong vong 5 ngay theo quy dinh cuaa phap luat. Cac luat su ciing cho
rang viéc khdng cé yéu cau vé gidy hen hay bién nhan hé so da tao ra mot “ké ho” va
d6 1a diéu kién thuan lgi cho hanh vi nhiing nhidu ctia nguoi c6 tham quyén dé hd so
duoc chap thuan cho thu ly.

Viéc khong cap gidy hen, gidy bién nhan ho so dan dén tinh trang nguoi dan phai
dén Toa an nhiéu lan méi biét duge don khoi kién ctia minh c6 duoc chap nhan thy ly
hay khong. Nguoi dan khong cé bat ky ching cir nao dé khiéu nai néu trong qué trinh
xem xét don khoi Kién, can bo Toa an 1am mat don, ching cir hay hé so khai kién.

Tinh trang khdng cap gidy hen, phiéu bién nhan hd so hay ghi chép vao S6 Nhan
don vé don khai kién cuia cong déan ciing dugc ghi nhan trong mot sé6 nghién ciru khao
sat vé hoat dong cua Toa an trudc day?.

4. Hé tror ngwdi dan tiép can Toa an va djch vu tw phdp (cda Toa an)

Tai tat ca cac tru s Toa an ma Nhom Nghién ctu toi khao sat (xem Phy luc 1)
déu c6 niém yét mau don khai kién an dan sy va hon nhan — gia dinh. Riéng TAND
Tp. HO Chi Minh c6 niém yét miau don trén trang thong tin dién tar cua Toad an
(http://www.tand.hochiminhcity.gov.vn). Trong qué trinh khao sat tai Vinh Long,
thang 9/2011, TAND tinh Vinh Long chua c6 trang thong tin dién tir nhung dén thang
6 nam 2012 thi TAND tinh Vinh Long da co6 trang thong tin dién tir riéng va cling
niém yét mau don trén trang nay. Pang ngac nhién 13, viéc niém yét mau don cho

nguoi dan la mot yéu cau cua
TANDTC va budc cac Toa an dia

Hinh 3: M3u dovnt:rgiélk;?]n dwoc niém yét phl}’o‘ng phai thuc hién, nhung t}? 6

0.10% Tham phén tra loi khao sat bang

Toaéan . 2 . \ 2z <
huyén F 80.70%  phang hoi khing dinh Toa an minh
10.20%

1.3%

Toaan ;, Du &n VIE/02/015 hd tro thuc thi Phat trién hé
- 74.6% . .
tinh ap, 2007; Bao cao Cai cach hanh chinh tu phap —
24.1% 1 s (Dy &n JUDGE), 2012.
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khdng c6 mau don niém yét kha cao (xem Hinh 3).

Tuy nhién, thyc té sir dung va &p dung mau don rat da dang. C6 Toa an thi mau
don dugc cap nhat thuong xuyén sach s&. C6 Toa an, mau don dugc niém yét trén
bang tin d3 cii nén ngudi dan khong biét con ap dung duoc hay khong. Co Toa &n bat
budc ngudi dan phai sir dung don kién theo mau cia Toa an. Nhung ciing c6 Toa 4n lai
chap nhan don kién viét tay cua nguoi dan. Diéu dang luu ¥ ring BLTTDS quy dinh
vé hinh thirc va noi dung cha yéu trong don khoi kién?” nhung khéng c6 quy dinh phép
luat nao bat budc nguoi dan phai danh may hay viét trén to mau don cua Toa an.

Huéng dan tha tuc tb
Hinh 4: Bang tin hwéng dan cac thu tuc nop hé so tl,ll'lg cho ngu’(‘yi dan cﬁng 1a
sancé tai tru sé toa an N

mot yéu cau cia TANDTC

7580% nhung khong phai Toa an

nao cling nghiém chinh thuc

hién. Qua khao sat thuc dia

66.4% tai 12 Toa an dia phuong,

chi c6 tru s¢ cua cac Toa an

tinh 1a c6 niém yét théng tin

vé thu tuc té tung trong khi

cac Toa an cap huyén (tham chi ¢ ca cac thanh phé I6n nhu Tp. H6 Chi Minh va Pa

Néng) khong c6 thong tin nay. Trong khi d6, ngudi dan ¢ nhu ciu rat cao dbi voi cac

thong tin vé tha tuc té tung®. Viéc ding tai miu don hay cac thong tin vé thu tuc td

tung trén website cua cac Toa an duoc cc luat su, kiém sat vién cho 1a thuan tién cho
ngudi dan?.

0%

Toaan cép
huyén

Toaéan cép tinh

N 325%

Cé catrén website BC6 H Khong

Bén canh thyc tién vé niém yét mau don va cac thong tin tai tru sé Toa an, duy
nhat c6 TAND Tp. Ho Chi Minh (trong thoi gian khao sat), TAND tinh Vinh Long,
TAND tinh Thira Thién Hué, TAND tinh Hung Yén, TAND tinh Bic Ninh, va TAND
tinh Ha Tinh (trong giai doan viét bao cdo nay) di ding tai mau don, thong tin vé tha
tuc t6 tung cua cac loai vu an, nhu hinh sy, dan su, hén nhan-gia dinh, kinh doanh-
thuong mai trén trang thong tin dién tir cia cac Toa an do.

21 BLTTDS, Diéu 164.

% Theo Béo cao khao sat vé Binh dang gici trong h¢ théng Toa an Viét Nam va trong hoat dong xét xir cua Ban
Vi sy Tién bo cua Phu nit - TANDTC (ndm 2008), 76% nguoi dan duge phong van cho rang khi ho t6i toa én, ho
rat mong c6 dugc sy cam thong, huéng dan vé thu tuc tir can bd Toa an va Tham phan. Trong truong hop khong
c6 nguoi hudng dan, ho cling tin twdng vao nhitng tai liéu hudng dan thu tuc cta tda an hon 1a cua co quan khéc.
2°P6 1a nhitng Y kién cia cac luat su, Kiém st vién dugc ghi nhan trong qua trinh khao sat ma khi d6 mdi chi c6
TAND Tp. H6 Chi Minh dang tai cAc mau don, thu tuc hanh chinh tu phéap trén website ctiia Toa an.
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CHUONG Il. Céng tac hé tror hoat déng xét xr
1. Phan cbéng an

Phén cbng xét xtr (hay con goi 1a “phan cong an”) la mot cdng viéc quan trong
trong hoat dong cua Toa an bai cdng viéc nay anh hudng toi nguyén tic doc 1ap xét
xu, tinh cdng bang, linh hoat va hiéu qua caa bo may. Viéc phan cong an khdng hop ly
c6 thé 1am giam niém tin cua cong chung dbi véi Toa an, c6 thé kéo dai thoi gian xét
XU va tic dong toi chit lugng xét xur.

Khéi lugng vu an dugc cac Toa &n trén toan qudc thu 1y va giai quyét hang nim
ngay mot tang (xem Hinh 1 va Hinh 2), trong khi s6 luong Tham phén lai phu thugc
vao tong sé bién ché cua nganh Toa an do Quéc hoi phé duyét theo ting giai doan.
Trung binh nam 2011, méi Tham phéan xét xir khoang 47 vu &n. Qua khao sét bang
bang hoi vé s6 luong vu an duoc phan mai trong thang trude do, co dén 13 Tham phan
(chiém 0,6% s6 Tham phan tra 16i bang hoi) cho biét dwgc phan cong giai quyét 13 vu
an Hon nhan gia dinh theo trinh tu so thim trong thang d6. Tham chi c6 trudng hop,
Tham phan phai giai quyét dén 15 vy an Hon nhan gia dinh, bao gdm ca C&c vu an
dugc giao méi va cac vu an con ton lai chwa giai quyét xong.

Céc quy dinh té tung va cac hudng dan caa Hoi ddng Tham phan — TANDTC vé
phan cong an chi xac dinh tham quyén phan cong &n va trach nhiém caa Tham phén
khi duoc phan cong xét xa vu an® nhung khong quy dinh vé quy trinh phan céng an.
Do d6, viéc phan cdng xét xu, giai quyét vu an s& phu thudc vao cac quy ché, 18 16i
lam viéc cua tirng Toa an do Chanh an cua Toa an d6 quyét dinh. Tai mot s6 Toa an,
Chénh &n phan cong truc tiép cho mot Tham phan thu ly, giai quyét vu an va chu toa
phién tda. O mot sb Toa an khac, Chanh &n va Phé Chanh an phan cong cong viéc,
pham vi quan ly, phan cong &n va Pho Chanh an cé thé thuc hién cong tac phan cong
anst,

M6 hinh Chanh &n phéan cong an cho Tham phéan dugc coi 1a nham muc dich
giam cac yéu td tac dong vao tinh doc 1ap cua Tham phan, theo nhu ghi nhan tai Tuyén
bd Bac Kinh vé cac Nguyén tic doc lap tu phap: “viéc giao vu an cho Tham phéan xét

OBLTTHS, biéu 38, 39; BLTTDS, Diéu 40, 172, 257.

31 |_yat T6 chirc Toa 4n nhéan dan 1981, Bidu 37; B6 luat tb tung hinh sy 2003, Didu 38; Bo luat té tung Dan sy
2004, Diéu 40; Nghi quyét sb 03/2004/NQ-HDTP cua Hoi ddng Tham phan TAND tdi cao ngay 02/10/2004 vé
viéc huéng dan thi hanh mot s6 quy dinh trong Phan thir nhit “Nhing quy dinh chung” ciia BLTTHS nam 2003,
diém a, Piéu 1, Myc 1; Nghi quyét s 02/2006/NQ-HDTP cua Hoi dong Tham phan TAND tdi cao ngay
12/05/2006 V¢ viéc thi hanh cac quy dinh trong Phan thir hai “Thu tuc giai quyét vu &n tai TA cap so tham” cua
BLTTDS, biéu 6.3.
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xir 1& van dé thugce quan Iy tw phdp, va nguwoi chiu trach nhiém giam sat cudi cung la
Chéanh an cua Toa an dé 2.

Qua khao sat thuc dia, Nhdm Nghién ctu nhan thiy viéc phan cong an dua trén
ba hinh thtc: (i) phan cdng an theo quy trinh phan cng &n tuan ty va rd rang: (ii) phan
cdng &n theo quyét dinh riéng, chu dong cua lanh dao Toa an; (iii) phan céng an do
chinh Tham phan dé xuét.

Viéc phan cong ¢ su chu dong cua lanh dao Toa an ciing ¢ hai hinh thirc nhat
dinh: (i) phan cong an duya trén cac tiéu chi do mdi Toa an ty xay dung; hoic (ii) phan
cdng an dwa hoan toan vao quyét dinh riéng cua lanh dao Toa an.

Cac tiéu chi phan cong an hién nay (thdng qua khao sat truc tiép lan nay) ciing
tuong tu nhu cac tiéu chi phan coéng 4n trong 1an khao sat Nhu cau Toa an cp huyén
trudc day®. Cac lanh dao Toa an phan cong cong tac cho Tham phan dya trén hai tiéu
chi cha yéu bao gom: (i) “khdi lwong cong viéc” ma Tham phan d6 dang giai quyét,
bao gom ca cong tac xét xir 1an nhiing viéc chuyén moén khac cia co quan; (ii) “chuyén
mon hozc kinh nghiém” cua Tham phan trong viéc giai quyét vu viéc. Cac Chanh é&n
c6 thé dua trén mot hoic ca hai tiéu chi.

Ngoai hai tiéu chi trén thi mot sé cac yéu td khac cling dugc cac 1anh dao Toa &n
can nhic khi phan cong 4n nhu:

- Kinh nghiém ciza Tham phéan:

e Phan cong pht hop véi vi tri va tham nién cong tac ctia Tham phén;
e Phén cong theo dia ban dé tién cho viéc giai quyét vu an;

) Theo tinh chat vu 4n ma quyét dinh Tham phan giai quyét, an c6 tinh phuc tap,
“4n diém” thi s& do 1anh dao tryc tiép giai quyét;

e Phan cong theo linh vyc ma Tham phan c6 nhiéu kinh nghiém xét xi;

e Phén cong an dong déu cho cac Tham phan ma khong phu thudc vao chuyén
mon;

e Duya theo déan toc, Tham phan 1a nguoi dan toc s& giai quyét vu n ciia nguoi
dan toc, Tham phan nguoi Kinh sé€ giai quyet nhitng vu an cua nguoi Kinh;

- Ap lic conq viéc ciza Tham phan:

32Tuyén b Bac Kinh vé cac Nguyén tic doc lap tu phap, Tap chi Toa an nhan dan, sb 8, 2006, trang 46 — trang
48.

%3Bdo cao khao st Nhu cau Toa &n cap huyén trén toan quoc, Dy n VIE/02/015 hd trg thuc thi Phat tricn he
thong phép luat Viét Nam dén nam 2010, Nha xuat ban Tu phap, 2007.
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Phan cong xen k& gitra mot vu phuac tap va mot vy khong phuc tap,

Phan c6ng Tham phan & Toa &n cép tinh khdng phan bd theo co cau nhan sy
ctia Toa chuyén trach. Cac Tham phan phai xir hét cac loai 4n3°.

Theo dé xudt cua Thdm phdn

Tiéu chi nay dwoc nhiéu Tham phan Iya chon do quy trinh tiép nhan, thy ly va
giai quyét vu an cia mot sb Toa &n 12 giao toan bo trach nhiém cho Tham phan.
Sau khi Tham phan tiép nhan vu an va dé xuat voi 1anh dao Tod an vé viéc thu
ly vu &n, Tham phan dé s& duoc phan cong xét xir. Cac luat su cho rang yéu to
nay tao nhiéu co hoi cho tham nhiing trong xét xir. Trén thuc tién, yéu té nay
duoc mot sé Tham phan xéac nhan 1 c6 ton tai theo két qua khao sat bang Bang
hoi 1an nay (xem Hinh 5 va Hinh 6) va tham chi ho mong muén dugc thira nhan
(xem Hinh 8 va Hinh 9). Nhung chi mot s6 it Tham phan tra 16i phong van truc
tiép thira nhan 12 yéu té c6 ton tai va khong ai dong ¥ 1a nén dé yéu tb nay tiép

Hinh 5: Tiéu chi phan céng an hién
nay tai TAND tinh

Hinh 6: Tiéu chi phan céng an hién
nay tai TAND huyén

Linhvuc Déxudt Khéi Theo Theo Khoéndi

A A p A Linhvuc Déxuidt Khdi  Theo Theo Khoénoi
crluyep cua Iu’?ng quet quy tf'nh chuyén cula lwong  quyét quy trinh
m‘gp cua Dohn'g cong (th Phar] mon cla Pdngchi cdng dinh phan
ong chi viee - rieng congan Pong chi viéchién riéng congén
chi h'eq tai cua Iaph rorang duwoc taictta cualanh rdrang
dugc cua  daotoa giao phu Pongchi daotoa
gleo phuy Don'g an trach an
trach ® Hinh sychi E Dan sy - s
" Thwong mai ® H6n nhangiadinh Hinh sy Dan sy
u i o HA A i i
" Lao dong ® Hanh chinh Thwong mai H6n nhangiadinh

¥ laododng

tuc ton tai.

¥ Hanh chinh

3 Theo Chénh &n c6 y kién nay thi viéc lya chon &n phiic tap hay khong phuic tap chi mang tinh tuong di chir

khéng mang tinh quy ché. Muc tiéu ciaa Chéanh an 1a nham bao dam cong bang giira cac Tham phan.

3Chanh &n c6 y kién nay cho rang khdng c6 Thiam phan ndo mudn xir céc loai 4n hanh chinh vi nhitng vu an nay
thuong kho, nhay cam. Do d6, cac Tham phan khéng muén minh thudc bién ché cua toa hanh chinh hozic xir 4n
hanh chinh. Dé bao dam cong bang, Chanh an yéu cau cac Tham phéan s& xét xir nhu nhau ma khong phan biét
loai an. Pong thoi viéc phan cong nay s& giam &p luc cho Tham phan ciia toa hanh chinh — TAND cép tinh.
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So sanh két qua nghién ctru nim 2006 va két qua nghién cau lan nay, sau 5 nim
TANDTC van chua c¢6 mdt quy dinh chung vé md hinh phan cong &n thdng nhét trén
toan qudc. Cac Toa an van c6 nhing mo hinh, phuong phép, tiéu chi va yéu té phan
céng an khac nhau.

Qua nghién ctu thuc dia, TAND Tp. H6 Chi Minh va TAND tinh Vinh Long
c6 khac biét so véi cac Toa an duoc khao sat khac, d6 1a 1anh dao ctia cac Toa an nay
sir dung hé thdng thdng ké va quan 1y vu an dé nam bit dugc khéi luong va tién do
giai quyét cac vu an mot cach nhanh nhat. Trén co s& nam bt rd thong tin vé tinh
trang giai quyét vu an, lanh dao cua cac Tda 4n nay di phan cong vu an theo tiéu chi
“khéi lwgng cdng viéc”. Ngoai ra, hé thdng phan mém con giup 1anh dao Toa an phan
cdng khong bi tring Tham phan, tring lich xét xur va diéu dong Tham phén gitra céc
Toa chuyén trach... Bac biét, hé thong quan ly vy an cia TAND Tp. H6 Chi Minh
cling gitip Chanh 4n phan céng Tham phan nghién ciu hd so dé thu Iy mot cach nhanh
chong.

Hi¢n nay, TANDTC Hinh 7: Phan mém dé quanly vy an, khéi lwgng cong
dang trién khai ap dung 70 0% viéc, quy trinh tha tuc hanh chinhtai cac téa an
phan mém quan Iy vu 600% >7.8%
an. 50% Tham phan 500%
huyén va 57,8% Tham 400%
phan tinh cho biét phan EEE(‘:
mém nay co ap dung tai .,
Toa an cua minh (xem ¢
Hinh 7). Thuc tidn nay Kheng bié ~ Knong e
Z . . n EToaan captinh EToéaan caphuyén
rat thuan loi cho cbng
tac (g dung tin hoc vao hoat dong cia nganh Toa an. Qua khao sét truc tiép 18 Toa
an (cap tinh va cap huyén), 17 Toa an cho biét 1a ho ¢6 sir dung phan mém théng ké vu
an cia TANDTC cung cap va c6 can bo thyuc hién cong tac bao cao cap nhat thong tin
vao phan mém. Tuy nhién, lanh dao cua nhitng Toa an c6 phan mém théng ké nay cho
biét ho khong sir dung phan mém nay trong viéc phan cong vu an. Chi c6 1 Toa an
chua cai dat phan mém thong ké nay la Toa an & khu vuc mién ndi.

50.0%
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Hinh 8: Tiéu chi phan céng an do Tham phan
mong mudn tai TAND tinh

Hinh 9: Tiéu chi phan céng an do Tham
phan mong mudn tai TAND huyén

Linh vec D&xudtcla Khéilwong Theo quyét  Theo quy Linh vwc  Déxuatcla Khoilwong Theo quyét  Theo quy

chuyénmén  Déngchi cong viéc dinhriéng trinh phan Chl,‘yén;mén Bong chi (_:fSng Yié? dir]h ri~éng t':'nh Pha'l
cliaDdng hién tai cua clalanh cong an rd cue} Bong h'e'l tai cu’a cua ]ant": C°”9 anro
chiduoc Péngchi  daotoda an rang Cr_" dugc Bong chi dao toa an rang
giao phu giao phu
trach trach

B Hinh sy B Dansu

¥ Throng mai B Honnhan gia dinh B Hinh sy B Dansuy

B TLaodong B Hanh chinh ¥ Thuong mai B Hénnhan gia dinh

B Laodong ¥ Hanh chinh

Phan céng an nén theo mot quy trinh rd rang trong noi bd Toa an la su lua chon
cua nhiéu Tham phan nhat trong cac loai vu an (xem Hinh 8 va Hinh 9). Thuc té, nhiéu
Toa 4n da co quy ché noi bo vé phan cong an (xem Hinh 28). Cac lanh dao Toa &n
dugc phong van sau cho rang, phan cong an thdng qua mot quy ché sé han ché duoc
nhiéu mat tiéu cuc, dong thoi nang cao duoc kha niang quan 1y cua lanh dao ddi voi
hoat dong cua Toa an.

Viéc phan cong an théng qua quy ché con ning cao dugc tinh doc 1ap caa Tham
phan boi I8 cac Tham phén thu ly va giai quyét phai khong c6 lién quan dén cac quyén
loi tai chinh va ca nhan3.

2. Theo dbi va bdo dam cac théi han té tung

Bao dam hoat dong t tung phai duoc dién ra theo ding cac thoi han 1a mot yéu
cau bat budc cua phap luat té tung®”. Vi pham cac thoi han té tung sé bi coi 12 vi pham
t tung va 1a yéu t6 dan dén ban an s& bi xem xét lai. Viéc kiém tra thoi han té tung tai
Cap Xxét Xt trudc s& duoc cap xét xu sau thuc hién. Do d6, cac Tham phan khi xét xu
lubn ludn phai chl y téi yéu té nay dé tranh ban an cua minh bi huy. Ngoai ra, nhitng
ngudi tham gia té tung khac (nhu Vién kiém sat, luat su, duong su, bi c4o) c6 quyén
khiéu nai, khang an hozc khang nghi néu thu tuc xét xir vi pham thoi han t6 tung.

Tuy nhién, tinh trang an bi giai quyét qué thoi han té tung 12 mot vin dé ma nganh

3% Nguyén Dang Dung, Quyén Tu phap trong t& chirc quyén lyc nha nudc, sdd., 2007
37 B6 luat té tung hinh sy, Didu 96 va 97, Bo luat t6 tung dan sy, Diéu 157 va 158.
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Toa an hang nam thudng dat ra yéu cau phai giam. Trung binh mdi niam, toan nganh
Toa &n co tir trén 800 vy dén 1000 vu &n bi qua han (chiém khoang 2,5% dén 3% tong
s6 vu an xét xir hang nam)>3.

Trong cdng tac quan 1y Toa 4n, Chanh 4n 1a nguoi chiu trach nhiém di véi hoat
dong ciia Toa an minh, trong d6 co6 viéc bao dam cac vu an dugc xét xir dting phap luat
vé t6 tung, khdng cd nhiéu vu &n bi qua han té tung. Khi xét thi dua giira cac Toa &n
ciing c6 tiéu chi nay®. Theo 1dnh dao cua cic Toa an duoc khao sat, cic 1anh dao
thudng xuyén theo ddi, doc thiic cac Tham phan vé thoi han té tung. Ngoai nhitng yéu
cau vé thuc day tién do giai quyét vu an, cac lanh dao Toa 4n con diéu chinh duoc tién
d6 giai quyét vu an thong qua co ché phan cdng an theo khéi lugng cong viéc (xem
thém Hinh 5 va Hinh 6).

3. Thanh 14ap va bdo dam hoat déng cia Héi dong xét x ¢

“Nguyén tac xét xir tap thé ” thong qua mot Hoi dong xét xir s& gilip Tham phan
c6 thé trao ddi y kién vé moi van d, tinh tiét cua vu an dé bao dam két qua xét xir
dugc thdu ddo, khach quan va cong bang. Hién phap 1992 quy dinh: “70a &n nhan
dan xét xit tap thé va quyér dinh theo da s6*°. Hoi ddng xét xir trong cac vu an duoc
thanh 1ap sau khi Thim phan duoc phan cong chu toa phién toa da thuc hién céc cong
tac chuan bi xét xur (trong t6 tung hinh sy 1a sau khi Tham phan nghién ctu hé so vu
an c6 dap tmg diéu kién xét xir hay khdng; va trong cac vu an dan sy, kinh té, hanh
chinh, lao dong thi sau khi d 13y 1oi khai, thu thap ching cir va hoa giai)*.. Cé4c thanh
vién cia Hoi dong xét xiur s& do Chanh &n cia Toa an quyét dinh*2,

Thoi gian ra quyét dinh thanh 1ap Hoi dong xét xir cho dén ngay xét xu (phién
Toa) nam trong khoang thoi han chuan bi xét xir do phép luat t6 tung quy dinh*. Do
Hoi dong xét xtr duoc thanh l1ap vao giai doan cudi cuing trong thoi gian chuan bi xét
xtr nén khoang thoi gian ma cac thanh vién khac cua Hoi dong xét xtr (khéng phai la
Tham phan duoc phan cong giai quyét vu an tir dau va cha toa phién Toa) nghién ciu

38 B4o c4o ciia Toa an nhan dan tdi cao tong két cong tac nam 2012 va nhiém vuy trong tdm cong tic nim 2013
cua nganh Toa &n nhén dan, trang 6; Béo cdo cua Toa an nhan dan tdi cao tong két c6ng tac ndm 2009 va
phuong huéng nhiém vu cong tac ndm 2010 cua nganh Toa &n nhan dan, trang 15; Bao céo cua Toa an nhan dan
t6i cao tong két cong tac nam 2008 va phuong hudng nhiém vu cong tac nam 2009 ciia nganh Toa an nhan dan,
trang 15.

3 Viéc thi dua duoc 4p dung giita c4c tod trén toan qudc. Xem thém chu thich 14.

%0 Hién phap 1992, Diéu 131. , , ‘

41 B luat to tung hinh sy, Dicu 178, Bo luat to tung dan sy, Diéu 195, Luat T6 tung hanh chinh, Dicu 123.

42 Bg luat t6 tung hinh sy, Diéu 38, Bo luat té tung dan sw, Diéu 40, Luat T4 tung hanh chinh, Diéu 35.

43 Bj luat té tung hinh su, Diéu 176, Bo luat td tung dan sy, Piéu 179, Luat Té tung hanh chinh, Diéu 117.
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hd so vu an trude phién toa thuong khong nhiéu** (xem Bang 1 duéi day):

Bang 1: Th&i gian xem xét hd so trvée phién toa cla cac thanh vién khéc trong HDXX (%)

Tham phan toa an cap tinh Tham phan toa an cap huyén

- o Thwong Lao Hanh
Hinh sw | Dan sw Mai HNGD déng chinh

Khodng dudi mot gior
déng ho vao ngay dién ra
phién toa 15,1% 21,0% 15,1%

Vai gi¢r déng hd vao ngay
dién ra phién toa 105%[F 185%([F 14,3%

Hon mét ngay IM,E% I 35,0% I42,1%

Hon mét tudn I 30,1% I 25,5% I 28,6%

Thwong HNGDI Lao Hanh

Hinh sw | Dan sy dang Ty

l 23,5%I 20.3%| 14,4% 12,1%| 14,6%| 15,5%| 18,0%| 14,7% 13,1%

I 19,6% 13,o%| 14,4% ,3%I 19,3%| 17,0%| 13,0%| 16,4%| 16,5%

I 17
I35.9% I 33,3% I37-1% lsvﬂ% l1=4% l“.ﬁ% lO,S% lZ.T% l2.9%
I 20,9% I 33,3% I 34,0%

Cac Tham phan, Hoi thim khi dwgc phong van sau déu dé nghi can phai co
nhitng quy dinh rd rang vé viéc Tham phan duoc phan cong 1am cha toa phién toa phai
tao diéu kién dé Tham phén khéc va Hoi tham tham gia HDXX duoc nghién cau ki hd
so trude khi xét xir. Theo két qua khao sat & Bang 1, ty 18 Tham phan cho rang thoi
gian nghién ciu ho so trudc phién Toa cua cac thanh vién HDXX chi c6 “khodng mét
gio dong hé vao ngay dién ra phién Toa” hay “vai gio dong ho” van ton tai & mot ty
I& dang ké trong cac vu an. Theo y kién cua cac Tham phan dugc phong van sau, thoi
lwogng néu trén van bao dam duoc chat luong xét xir. Tuy nhién, cac Hoi tham cho rang

| 14,3%' 15,9% 13,4%| 16,2%| 17.5%

| 14,5%

Hinh 10: Phwong an giai quyét khi HDXX cé y kién khac nhau

65-8% 1 994

B Thim phan tinh

B Thim phan huyén

12.2%
1% 41% 4.7%

Thamkhaoy kién Kéo daithoigian Ban bacvéicac Chép thuandwaraTamnghiphiéntda  Xirly bang
lanh daotbaan nghiandétham thanhviénHBXX quyétdinhbang déhoanviécra phuwongankhac
noi minh congtac khdo y kiéntdaan chotsikhidat  biéuquyétdasé ban an/quyétdinh
cap trén dwocswdong ngaycakhibong

thuan chikhéngdéngy
v&iquyétdinhdo

44 C4c luat td tung khong quy dinh rd thoi diém thanh 1ap hoi dong xét xir cac vu an hinh sy, dan su va hanh
chinh. Hoi ddng xét xir dwoc thanh lap va xac dinh tai quyét dinh dua vy &n ra xét xtr (theo can ctr tai chi thich
41). Quyét dinh nay dwoc ban hanh trong thoi han chuan bi xét xtr (theo cin ct tai chd thich 43) va chi duoc
thuc hién sau khi thim phan duoc phan cong giai quyét vu 4n da nghién ctru hd so va xét thdy hd so vu 4n c6 du
cac diéu kién dé dwa ra xét xtr, thi: d6i vai vu an hinh sy can cir vao cac diéu 39, 176 va 178 BLTTHS va hudng
dan tai muc 3 Phan | Nghi quyét s6 04/2004/NQ-HDTP dé ra quyét dinh dua vu &n ra xét xir; déi vai vu &n dan
su cin ctr vao Diéu 195 BLTTDS va huéng dan tai muc 12 phan 11 Nghi quyét s6 02/2006/NQ-HDTP; va ddi
v6i vu an hanh chinh thi can ctr vao Diéu 123 LTTHC dé ra quyét dinh. Cac luat t tung déu quy dinh thoi han
ma tham phan dugc phan cong giai quyét vu &n phai dua vu &n ra xét xir ké tir khi ban hanh quyét dinh dua vy &n
ra xét xtr va thoi han nay ngan hon va nam trong thai han chuan bi xét xir (xem céc can ct tai chd thich 43).
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thoi gian nghién ctu hd so nay kha ngan. Tham chi, c6 truong hop tra 10i phong van
sau, Hoi tham cho biét ho da ting duoc phan cong tham gia HDXX ngay truée khi
phién toa dién ra. Dan dén, cac Hoi tham chu yéu nim bat théng tin vu &n théng qua
Tham phan phu tréch viéc xét xir chinh. Thai gian nghién ctu hd so ngén ciing 1am
cho vai trd thuc té cua Hoi tham tai HDXX bi mang tinh hinh thire. Y kién cua Hoi
tham khong duoc coi trong vi Hoi tham khdng nam bét hét thdng tin cta vy an ciing
nhu cac quy dinh phéap luat lién quan.

HDXX lam viéc theo co ché da s6 ma mdi thanh vién déu c6 quyén ngang nhau
khi quyét dinh vu an. Vu &n s& duoc quyét dinh dya trén két qua biéu quyét khi nghi
an. Tuy nhién, thyuc té cho thiy khi cac thanh vién HDXX c6 nhitng ¥ kién khac nhau
Vvé vu &n trong qué trinh nghi &n thi cac Tham phan duoc phan cong chi toa phién Toa
c6 nhimg phuong an khac nhau dé giai quyét (xem Hinh 10).

Viéc “trao d6i duong 16i giai quyét vu an”, “trao doi nghiép vu” hay “tham khao
y kién” gittra Tham phéan cua Toa an cp dudi véi Tham phan caa Toa an cap trén (xem
Hinh 11 va Hinh 12) 1a mot thyc té ton tai trong nganh Toa an. Tinh tich cuc cua viéc
trao doi nay nham gidp cho cac Tham phan c6 thém kién thuc, kinh nghiém xét xi.
Tinh tiéu cuc cua viéc trao doi nay 1a tao ra co ché “thinh thi 4n” va “bao céo an”.
Nganh Toa an da c6 yéu cau nghiém cim co ché néu trén nhung thwc té van con ton
tai, can c6 giai phap han ché mot cach quyét liét*>. Tham chi, c6 Tham phan bi ky luat
vi da khong “bao cao an” trude khi xet xu (xem Hop 4).

Hinh 11: Trao dbi vé dwong 16i giai quyét vu an phan theo loai an caa tham phan

cap tinh
45%
40% |
35%
30%
25%
20%
15%
s | | I l
o | . - l
% ot icooe o e-0 lhna L
0%
Cacthanh vién  Lanhdaotaitda Cacco quanlién  Tinhuy/Thanh Uy bannhan dan  Vién Kiém sat Th&m phan hoac
khéc cua Hoi ancuabong chi  nganhtd tung ay tinh/thanh ph6  tinh/thanh phd  lanh dao ¢toa
dong xét xtr an cap cao hon
(HDXX)

Hinhsy ™ Dansu Thwong mai ™ HNGD Lao déng Hanh chinh

mac cu the. 10a an nnan aan tor cao cung khong cho y kien hwong dan muc an cy the ma Viec Xem Xet va quyet
dinh mirc an ddi véi timg vu &n cu thé hoan toan thudc tham quyén ciia Hoi dong xét xir.  Ciing tir nay, cac toa
cham dirt ngay tinh trang tai phién toa HDXX tuyén bd“hodn phién toa dé xin y kién cép trén”.
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Hinh 12: Trao déi vé dudng 16i giai quyét vu an phan theo loai an cua
tham phan cap huyén

60%

50%

40%

30%

20%

10%

0% -
Cdcthanhvidn Linhdaotaitda Cdccoquanlign  Tinh day/Thanh Uy kannhin Vién Kiémsdt  Th&m phdn hoic

khdcctia H81  dnctia E8ngchi  nganhtdtung iy déntinh/thanh  tinh/thinhphd” linhdao &tda
déng xét xlr phé’ dncipcachon
(HEXX)

Hinhsw mDansuw Thuong mai mHNGD Laodéng mHanhchinh

. . : . . Trong cudoc khao sat
Hinh 13: Ly do Tham phan trao doi duong 10i 2 i .
giai quyét vu an véi lanh dao toa E'm74 - Tham phan nam 2006,

68,05% s6 Tham phén huyén
thura nhan 1a co6 tham khao y
kién cua lanh dao Toa &n
hoic y kién cua Toa cap trén
khi xét xtr. Tuy nhién, cd thé

Traoddi  Khicoykién KhiHDXXcé Khicévan N L o A oz 2
trongtitca clacoquan ykiénkhac dévé nghiép nhin thay ty I¢ cac Tham
cacvuan khac nhau vu phan huyén van tham khao y
duoc giao

kién cua lanh dao Toa &n
(xem Hinh 12) trong nam
2011 con cao. Diéu nay cho thiy gan nhu khong c6 su thay d6i nao vé théi quen lam
viéc cua cAc Tham phan, phuong phap giai quyét vu an. Viéc trao do6i y Kién lanh dao
vé “duong 16i giai quyét vu an” van chiém mot ty 1& 16n trong cac Tham phan, du 1a
Tham phén huyén hay Tham phén tinh (xem Hinh 12). Pang luu ¥ 1a ty & c4c Tham
phan nam thira nhan trao d6i vé duong 16i giai quyét vu an cao hon so vai cac Tham
phan nit (xem Hinh 14) da dat ra van dé can nghién ctu su khéc biét vé gigi va tinh
doc 1ap caa Tham phan. Trong mot nghién ctru vé binh dang gigi cia TANDTC, Tham
phan nit bi nhiéu tac dong téi tinh doc 1ap trong xét xtr do dic diém vé gisi“e.

®mTham phan cép tihh  ®Tham phan cép huyén

%6 Khao st vé& Binh dang gioi trong hé thong Toa an Viét Nam va trong hoat dong xét xir, Toa an Nhan dan Tdi
cao, 2009, trang 60, 61 va 62.
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] Cac lanh dao Toa an dugc phong Hinh 14: Trao d6i vé duéng 16i giai quyét
van tai cac Toa an tinh va Toa an huyén vu an phantheo gi¢itinh cuatham phan
déu xac nhan c6 viéc “trao d6i” nay
nhung & mic d6 khac nhau. Cé Chanh
an cho biét viéc “trao ddi” chi dién ra
khi Tham phan c6 nhitng vuéng mac vé Nam 60.8%
nghiép vy, nhu: “quy dinh phap luat 68.8%
khong ro rang”, “khong lién hé dugc voi
duong sy”... Muyc tiéu cta “trao d6i”
chi dé gilp Tham phéan c6 thém kinh
nghiém xir Iy van d&, vu 4n. Mot Chanh
an khac cho hiét viéc duogc “trao doi”

chi la cong tac to chuc xét xu, lya chon = Khico van dé vé nghiép vy
KhiHBXX cé y kién khac nhau
, . ) mKhicé y kién clia co quan khac
Viéc “trao d6i” la nham gitp Tham phan m Trao dditrong tat ca cac vy an dugc giao

huyén

61.9%

Tham phan cap

58.9%
Nam 64.20%
76.5%

Tham phan captinh

Hoi tham... Nhung ciing c6 trudng hop

thém y kién vé cong tac giai quyét vu
an, han ché dugc tinh trang “cd y xét xir vi nhitng muc tiéu ca nhan” (nhu tham nhiing)
va han ché duoc oan sai. Cé quan diém cho rang viéc “trao doi duong 16i xét xu” trong
noi bo Toa an khong trai vai bat ky quy dinh phép luat hay nguyén tic xét xir nao.
Nguyén tic doc 1ap xét xir theo Hién phép chi ap dung khi xét xir. Con viéc “trao doi
duong 16i giai quyét vu an” lai dién ra trudc khi xét xir. Ngoai ra, phap luat con c6
“nguyén tic Xét xur tap thé” cho phép cac Tham phan duoc trao dbi vu an voi Tham
phan khac.

Viéc “trao doi duong 16i giai quyét vu an” khong chi dién ra véi nhitng Tham
phan c6 hoc vi “ctr nhan luat” ma con & cac hoc vi “thac sy luat” hay “tién sy luat”
(xem Bang 2). Van dé nay ton tai ¢ cac trinh d6 hoc van, chtr khéng chi xay ra trong
mét nhém hoc van va khong hin do nguyén nhan cua trinh do non kém caa Tham
phan.
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Bang 2: Tham phan trao déi dwong |6i giai quyét vu an véi cac co’ quan

Co’ quan thdm phan

Tham phan cip tinh

Tham phan cip huyén

trao déi dwong 16i giai | " 49 cua tham
phéan

quyét vy an

HS

DS

™

HNGD

[ 80.29 [T 88.0% I 82101 80,70 |NBAI0Y 8813 | NNE912% [WNBBI0% (i, [NE0I:

LD HC HS

Ci nhan Luat [ 8a.0%[ 88.3%|" 3
C4c thanh vién khac cta [Thac sTLuat | 16.0%| 11.7%

|| 108%|| 12.0%| | 17.9%|[| 193%(] 16.0%[] 11.7%[] 10.8%(1 12.00%[H 17.9% (8 19.3%

Hoi dong xét xtr Tién si Luat

Chua c6 bang ¢t nhan

G n Lot e e I
Lanh dao tai toa an cla |Thac sTLuat || 157%| | 12.8%[ 9.8%[| 15.4%| | 20.7%[ | 18.4%[] 1579 (0 12.8%[1 9.8% (] 15.4%[H N 18.4%
Bbng chi Tién si Luét

Chua c6 bang cr nhan

0.5%

| 11%|

0% 17% 0.5%| 1.0%)|

Céc co quan lién nganh |Thac si Luét [ 225%|[| 15.8%[| 12.5%[ | 25.0%[ | 16.7%[ | 18.2% | 22.5% (8 15.8%[8 12.5%(8 25.0%[H 16.7%[H 18.2%
t6 tung Tién s7 Luat 5.3% | 53%
Chwa c6 bang clr nhan
Cir nhén Luat I 62s% [T 200.0% ~ [T200.0%)
o Thac si Luét [ 75w
Tinh Gy/Thanh ay 2
Tién si Luat
Chua c6 bang ¢ nhan
C nhén Lugt 7% I 636% [ 200.0%] | 200.0% 661 7%)
Uy ban nhan dan  |Thac si Luét ] 100%|] 9.1%[ | 28.6%| 10.0%[ 14.3%[ [36.4% 33.3%
tinh/thanh phd Tién si Luat 4.5%

Chua c6 bang ¢t nhan

Ci nhan Luat 6%
Vién Kiém sat tinh/thanh |Thac si Luét | 10.0%[] 9.1%[ | 28.6%[ 10.0%[| 14.3%[ [36.4% 36.4%
phé Tién i Luat 4.5% - asw| T T
Chua c6 bang ¢ nhan
Cir nhén Luat [ 74.4% [ 81.5%

Th&m phén hosc Ianh dao | Thac si Luat | 25.6%

[ 16.2%

[ 13.3%

| 11.8%

|| 16.7%| | 18.5% |1 25.6%| I 11.8%[0 Il 185%

& toa an cdp cao hon | Tién si Luat

Chwa c6 bang clr nhan

4. Té chirc phién Toa

Phién Toa xét xur phai duoc t6 chic dung thoi gian, ding dia diém nhu da ghi
trong quyét dinh dua vu an ra xét xa hoac trong gidy bao ma lai phién Toa. Phién toa
phai duoc xét xur lién tuc va dién ra
cong khai. Poi voi mot s6 truong
hop, phién toa ¢ thé duoc xu kin
nhung tuyén an phai cong khai.

Nhitng yéu cau néu trén doi hoi

Toa an to chirc phién toa phai co
nhitng cdng tac chuan bi va san sang
thdng tin vé tinh trang san c6 phong
xtr, thu ky Toa an, Hoi thAm nhan
dan, Tham phan dy khuyét tham gia
phién toa... Tai cac Toa an, bo phan

Hinh 15: Y kién ciia Tham phan vé ghi am
va ghi hinh phiéntoa

EToaan captinh  ®Toéaan caphuyén

57.9%

50.3%

13.8%13.7%

Canthiétva Canthiét nhung Khéngnén
thwong xuyén khéngthuwong
xuyén

van phong Toda an 1am nhiém vy thu xép, bd tri phong xir, trang thiét bi phuc vu cho
phién Toa. Chéanh an sé& quyét dinh viéc phan cong Hoi tham nhan dan va Tham phan
du khuyét tham gia HDXX. Viéc lya chon thanh vién HDXX phai bao dam céc yéu
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cau nghiém ngat cua luat t6 tung, nhu chua ting giai quyét vu an nay, khéng c6 moi
quan hé véi cac bén lién quan... Yéu cau nay doi hoi Toa &n phai c6 kha ning quan ly
thong tin tot dé tranh vi pham quy dinh caa phap luat té tung.

Qua khao sét thuc té, tai TAND Tp. H6 Chi Minh va TAND tinh Vinh Long la
hai noi ap dung phan mém vé quan Iy vu &n, tinh trang giai quyét vu an caa Tham
phan, thu ky Toa an, Hoi tham nhan dan, viéc nay di hd tro rat nhiéu cho cong tac lva
chon, phan cong cac thanh vién HDXX.

Viéc xét xur cong khai dugc thuc hién tai cdc Toa an va cac phién toa tai cac dia
phuong. Cac phién toa quyét dinh xir kin phai do duong su yéu cau va noi dung duoc
Tham phén xét thiy anh huong toi danh dy, nhan pham cua dwong su, nguoi bi hai.
Tuy nhién, cac Tham phan cho biét trong mét s6 truong hop cac phién toa van duoc
xét Xt cong khai nhung gi6i han ngudi tham gia phién toa dé bao dam an ninh, trat tu
va an toan cua nhirng ngudi tham gia phién toa.

Dé c6 thé nang cao duoc tinh cdng khai trong hoat dong xét xir va lam co s dé
phét trién an Ié sau nay, nganh Toa an ciing di c6 chu truong phat trién hé théng ghi
am va ghi hinh cho cac Toa an tinh. Cac tru s¢ Toa an tinh duoc khao sat (xem Phu luc
1) déu da lap dat hé théng ghi am va ghi hinh. Ty 1é cac Tham phan ung ho cha truong
ghi am va ghi hinh cac phién xtr kha cao (xem Hinh 15). Cac Chanh &n TAND tinh va
nhiéu Thim phan dugc phong van sau ung hod chu truong ghi 4m va ghi hinh. Nhitng
ngudi tng hd cho rang viéc nay sé bao dam nguyén tic xét xtr cong khai va nang cao
chat lwong phién toa. Trong cic Toa an duoc khao sat, TAND tinh Vinh Long, TAND
tinh Thira Thién Hué va TAND tinh Hung Yén dd dwoc Dy an HJ tro Phat trién Tu
phap vai su tham gia tir co sé (Dy an JUDGE) lap dit hé théng ghi &m phién toa hién
dai. M6t s6 Tham phan, Thu ky Toa cua cac Toa an khac cho biét ho ciing da tu ghi
am mot s6 phién toa thong qua cac thiét bi ca nhan dé phuc vu cho viéc hoan chinh
bién ban phién toa. Tuy nhién, mot s6 Tham phéan khéng ung ho cha truong nay vi cho
rang viéc ghi &m va ghi hinh s& tac dong rat 16n t6i tim Iy cua HDXX.

Tiéu két cga Phan Il

- Cong tac hanh chinh tu phép tai Toa an khéng chi hé tro cho céc hoat déng t6
tung do Toa 4n thuc hién, ho tro cac hoat ddng quan 1y, diéu hanh cla Toa an
ma céng tac nay con phai tao diéu kién thuan loi dé ngudi dan dé dang tiép can
cac thong tin, dich vu ctia Toa an.

- M0 hinh “mét ctra” trong x& ly cac cong tac hanh chinh tai nhiéu cac co quan
hanh chinh cling nhu tai cdc TAND Tp. H6 Chi Minh, TAND tinh Vinh Long, TAND
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tinh Thira Thién Hué cho thay tinh minh bach va céng khai trong hoat déng cla
Toa &n. M6 hinh nay d3 don gidn hod cac thd tuc cho ngudi dan khi ti€p can véi
hoat déng cta Toa an va han ché nhitng tic ddng tir ngudi dan t&i Tham phan
phu trach viéc xét xtr va nguoc lai.

- Can xay dung mo hinh “mot clra” hay con goi |a “mot cira lién théng” nham tach
bach, doc lap gilra cong tac hanh chinh tu phap (thu ly don, phan cong an) va
cong tac xét x&r. Sy tham gia ciia Chanh an va cac lanh dao Toa an vao quy trinh
phan céng an phu hgp véi mé hinh quan ly hién nay cta Toa an dia phuong vi
Chéanh 4n chiu trach nhiém vé cac hoat déng Toa an ndi chung. ThAm phan chiu
trdch nhiém déc |ap vé tinh phap ly trong xét xir. Viéc dp dung mé hinh “mét
clra” trong nganh Toa an khong doi hoi phai thay d6i bat ky quy dinh nao cuia céc
luat t6 tung, Luat T6 chirc Toa 4n nhan dan, va Phdp |énh Tham phéan va Héi
thdm nhan dan. Chanh an TANDTC can ban hanh mot van ban quy dinh vé “bd
may gilp viéc cha Toa an nhan céc cap” va trinh Uy ban thuéng vu Qudc hdi phé
chuén.

- Dé& mb hinh “mdt clra” trong x& ly cac cdng tac hanh chinh phat huy duoc hiéu
qua va giam thiéu céc chi phi tuan thd nham thyc hién cac thd tuc hanh chinh tir
phia Toa an va nguoi dan, cic Toa an dia phuong can phai niém yét cdng khai va
cap nhat cac théng tin lién quan dén thd tuc t6 tung, thoi gian va quy trinh x& ly
don khai kién, don, thu khi€u nai va cac loai mau vin ban, gidy t& can thiét doi
V@i céng dan trong hoat dong t6 tung. Ngoai ra, cac Toa an dia phuong can ap
dung céng nghé thong tin (théng qua phan mém quan ly vu an) dé giup cho cong
tac phan cong xét x&r vu an dugc rd rang, minh bach va bao dam duoc thoi han
to tung.
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Phan 11: CONG TAC QUAN TRI TOA AN

Hién phap cua mdi quéc gia phai bao dam quyén tu phap trong hé thdng quyén
luec nha nudc va bao dam “tinh doc 1ap ctia Toa an” phu hgp v&i mo hinh nha nwdc cua
qudc gia do.

Hién phap 1992 quy dinh “quyén lic nha nwéc 1a théng nhdt, ¢ sy phan cong va
phdi hop giita cdc co quan nha meéc trong viéc theec hién cac quyén lgp phap, hanh
phdp, tw phdp . Hién phap 1992 khi quy dinh vé t6 chic bd may nha nudc di trao
cho co quan dan ctr (Qudc hoi va Hoi ddng nhan dan) dugc “gidm sdt hoat déng” cua
Toa an*. Toa an phai “chiu trach nhiém va bdo cdo céng tac” trude cac co quan dan
ctr theo tham quyén twong Gng*®.

Theo Luat T6 chic Toa an nhan dan, Chanh an 13 ngudi chiu trach nhiém veé
cong tac quan ly Toa an bao gom co quan Toa an cua minh va Toa an cap dudi (néu
c6)*®. Co quan Toa &n cip trén chiu trach nhiém vé cong tac xét xir cua Toa &n minh
va chiu trach nhiém xem xét lai cac ban an cta Toa an cap du6i®l. Nhu vay, mé hinh
hop tac 1am viéc gitta TANDTC véi Toa an dia phuong bao gom hai quan hé: quan hé
vé quan ly gita co quan cip trén va co quan cap dudi va mdi quan hé theo tham quyén
xét xtr giira hai cip Toa an dia phuong (Toa an nhan dan cap tinh va Toa an nhan dan
cap huyeén).

Thuat ngir “quan tri Toa an” rét it khi duoc dé cap trong cac béo céo chinh thirc
tai Viét Nam, dac biét 1a cac béo céo cua nganh Toa an. Thuc té, cac thuat ngir “quan
ly Toa an”, “quan ly hanh chinh Toa an”, “quan ly hanh chinh tu phap” va “quan ly
cic toa an nhan dan dia phuong vé mit to chirc” duogc sir dung khong théng nhat,
nhiéu khi hay nham Ian vi mdi thuat ngir nay c¢é noi dung khac nhau tlly vao ngir canh
st dung ching. Viéc sir dung thuat ngir nao can cin cit vVao tinh chat cia méi quan hé
ma Toa &n tham gia®2. Do d6, dé bam sét yéu cau nghién ciru va nham phan biét rd
rang cac thuat ngt lién quan hoat dong quan ly cua Toa an, B&o cao nay sir dung thuat
ngit cong tac quan tri tod an nham tap trung phan tich méi quan hé quan Iy gitta co

47 Hién phap 1992 (d3 duoc stra ddi theo Nghi quyét sb 51/NQ-QH10), iéu 2.

%8 Hién phap 1992, Biéu 91, 122.

49 Hién phap 1992, Diéu 135, Diéu 139.

50 |_uyat Té chtrc Toa 4n nhan dan ngay 02/04/2002, Diéu 25 va biéu 31.

5 Luat T6 chuc Toa 4n nhan dan ngay 02/04/2002, cac Dicu 19, 20, 21, 22, 23, 24 (d6i véi TANDTC) va cac
Diéu 28, 29 va 30 (dbi v6i Toa &n tinh).

52Y kién cua 6ng Lé Vin Minh, Thim phéan Toa &4n nhan dan téi cao,Vu trudng Vu Théng ké- Tong hop Toa an

nhan dan téi cao, Uy vién Ban Thu ky Ban Chi dao Cai cach tu phap trung wong tai Hoi thao gop y xay dung Dé
cuong nghién ctru khao sét thuc trang quan ly hanh chinh toa &n tai Viét Nam, B4 Son, 29/07/2011.
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quan Toa cip trén va co quan Toa cap dudi. Méi quan hé gitta TANDTC dbi véi cac
Toa an dia phuong dugce quy dinh tai Luat T chiic Toa an nhan dan gdom cac hoat
dong sau:

- “Bé nhiém, mién nhiém, cach chizc Tham phdn cdc Toa dn nhan dan dia phirong,
TOa &n quan sy qudn khu va twong dwong, Toa dn qudn sw Khu Viee theo dé nghj
cua Héi dong tuyén chon Thadm phan;

- B¢ nhiém, mién nhiém, cach chizc Chanh an, Phd Chanh an cac Toa an nhan dan
dia phydng sau khi thang nhat véi Thyong truc Héi dong nhdn dan dia phydng;
bé nhiém, mién nhiém, cach chizc Chanh an, Phé Chanh &n, Toéa an quan si quan
khu va fiwong dwong, Tda &n quan sw khu vuc sau khi théng nhdt véi Bé tryeng
B4 quéc phong;

- Té chitc boi duwéng nghiép vu cho Tham phan, Héi thdm va can bg cua cac Toa
an.
- Quy dinh bé may gilp viéc cua Tod &n nhan dan téi cao, cac Toa an nhan dan

dia phwong va trinh Uy ban thirong vu Quéc héi phé chudn...” %

M&i quan hé quan ly cua Chanh an Toa an tinh d6i véi cac Toa an huyeén trong
dia ban tinh bao gom:

- “B6 nhiém, mién nhiém, cach chizc Chanh tda, Phé Chanh toa cac Toa chuyén
trach va céac chirc vu khac trong Tod &n cdp minh, triz Phé Chanh an, Tham
phan;

- Té chirc boi dyong nghiép vu cho Tham phén, Hgi tham va can bg Toa an cdp
minh va cap dyai ">,

Phan 111 trinh bay két qua nghién ciu vé thyc tién tuyén chon, b nhiém Tham
phan; ché do cong tac (luan chuyén, dé bat, khen thuong va xir 1y vi pham, nguyén tac
doc lap trong xét xu), diéu kién 1am viéc (quy ché quan 1y noi bo, dao tao va boi
dudng can bo va phuong tién tac nghiép) va cac van dé khac co lién quan.

CHYONG I. B6 nhiém Tham phan

1. Diéu kién dé tré’thanh Thdm phan

53 |_uat T6 chtrc Toa 4n nhan dan ngay 02/04/2002, Diéu 25.
54 Luat T6 chirc Toa &n nhan dan ngay 02/04/2002, Biéu 31.
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Tiéu chuan dé dugc bo nhiém 1am Tham phan dugc quy dinh tai Phéap l1énh Tham
phan va Hoi thim Toa 4n nhan din ngay 11/10/2002 (Piéu 5) va quy dinh cuy thé tai
Thong tu lién tich s6 01/2011/TTLT/TANDTC-BQP-BNV ngay 20/10/2011 vé viéc
huéng dan thi hanh mét sé quy dinh caa Phéap 1énh Tham phéan va Hoi tham Toa &n
nhan dan; Phap 1énh stra doi, bd sung mot sé diéu cua Phap 1énh Tham phan va Hoi
tham Toa 4n nhan dan (Piéu 1 — xem Hop 2 dudi day).

Hép 2: Tiéu chuan chung cta Tham phan theo quy dinh tai khoan 1 Piéu 5 cua Phap lénh
Tham phan va Hoi tham Tda &n nhan dan, bao gém:

1. Cong dan Viét Nam trung thanh véi Td qubc va Hién phap cia nwéc Cong hda xa hoi chd nghia
Viét Nam, c6 phdm chét dao dirc tdt, liém khiét va trung thwe, cé tinh than kién quyét bao vé phap
ché xa hoi chi nghia phai la:

a) Chap hanh nghiém chinh Hién phéap, chi trwong, chinh sach cta Dang, phap luat cia Nha nwéc;
khéng c6 bat ky hanh vi ndo gay nguy hai cho ddc 1ap, chi quy&n va toan ven lanh thé cta Té
quéc, ché do xa hoi chi nghia va Nha nwéc Cong hoa xa hoi chi nghia Viét Nam.

b) Khdng ngtrng hoc tap, ren luyén, nang cao trinh do kién thirc, nang luc cong tac, pham chét chinh
tri,‘ dao drc cdch mang; hoan thanh tot nhiém vu dwoc giao; phuc tung tuyét doi sy phan cong va
diéu dong cla co quan, t6 chuirc.

¢) Ton trong nhan dan, tan tuy phuc vu nhér] dép, lién hé chét ché vé&i nhan dan, Iéng nghe y kién va
chiu s giam sat cta nhan dan; kién quyét dau tranh chong tham nhing, lang phi va moi biéu hién
quan liéu, hach dich, ctra quyen.

d) Kién quyét dau tranh véi nhitng nguoi, nhirng hanh vi gay phwong hai dén Bang, dén T6 quéc va
nhan dan, bao vé cong ly; c6 tinh than dau tranh tw phé binh va phé binh.

d) Khong thudc trwdng hop quy dinh tai Diéu 2 Chwong | ctia Quy dinh sb 57-QB/TW ngay 03-5-2007
clia Bo Chinh trj “Mét so van dé veé bao vé chinh tri ngi bd Bang”.

e) Khéng lam nhirng viéc quy dinh tai Diéu 15 cGa Phap lIénh Thdm phan va Hoi thAm Toa an nhan
dan.

f) Chwa bao gi¢ bi két an (ké ca truéng hop da duwoc x6a an tich).

2. “Cé trinh d6 ct nhan luat” [a phai c6 bang tdt nghiép dai hoc vé chuyén nganh luat do cac trwéong
dai hoc trong nwéc c6 chirc ndng dao tao vé chuyén nganh luat theo quy dinh cla phap luat; néu
van béng clr nhan luat do co s& dao tao clia nwéc ngoai cap thi van bang dé phai dwoc co quan
nha nwéc cé thAdm quyén cta Viét Nam céng nhan.

> 9

3. “Pa dwoc dao tao vé nghiép vu xét XU la phai co chwng chi vé dao tao nghiép vu xét xu do co s&
trong nwéc co chire nang dao tao vé nghiép vu xét x&r theo quy dinh cta phap luat; néu ching chi
do co s& dao tao cla nwdc ngoai cap thi chirng chi d6 phai dwoc co quan nha nwéc cd thadm
quyén cla Viét Nam céng nhan.

4. “Thoi gian lam cbng tac phap luat” la thoi gian cong tac lién tuc ké tir khi dwoc xép vao mot ngach
cong chire theo quy dinh cla phap luat, bao gédm: Thw ky Toéa &n, Tham tra vién nganh Toa an;
Kiém tra vién, E)leu tra vién, Kiém sat vién nganh Kiém sat; Trinh séat vién trung cap tré 1én, Canh
séat vién trung cap tré lén cla lwc lwong Canh sat nhan dan, Trinh sat vién trung cép tré lén cla
lwc lwong An ninh nhan dan va Diéu tra vién trong lwc lwvong Cong an nhan dan; can b diéu tra,
bdo vé an ninh trong Quan doi; Chuyén vién, Chép hanh vién, Cong chwng vién, Thanh tra vién,
can bo phap ché, giang vién vé chuyén nganh luat; thoi gian dwoc bau hodc civ [am Hoi thadm, thoi
gian lam luat sw cling dwoc coi la “thdi gian lam cong tac phap luat”.

5. “Cé nang luc lam cong tac xét x&” 1a phai ndm bét va ap dung duoc cac quy dinh cla phép luat
trong cdng tac xét xt& nhirng vu an va giai quyét nhirng viéc khac thudéc tham quyén ctia Toa &n;
hoan thanh céng viéc dwoc giao c6 chat lwong, hiéu qua va bao dam thdi gian quy dinh theo danh
gia, nhan xét cla co quan cé thdm quyén quan ly céng chirc hodc cé nhirng bai viét, céng trinh
nghién ciru chuyén sau vé phéap luat c6 gia tri dwoc cong bd hoac dwoc ap dung vao thuec tién.
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6. “Co strc !<h6e b?o dém hoan thanh nhiém vu dugc giao” 1a c6 nang Iwc hanh vi dan sy day du,
ngoai thé Iwc can thiet, con bao gom yéu to ngoai hinh do la khéng co di tat, di hinh anh huwéng
triee tiép dén tw thé, tac phong hodac viéc thwc hién nhiém vu cla ngwoi Tham phan.

7. Dbi voi ngwoi dang bi truy clru trach nhiém hinh sy hoac dang bi xem xét xt ly ky luat, nhung

chwa c6 quyét dinh glal quyet cudi cling cta ngwdi hodc co quan, té chirc c6 tham quyén thi chwa
c6 da diéu kién dé co thé dwoc dé nghi tuyén chon va bé nhiém lam Tham phan.

Qua khao sét thyc dia tai mot s6 Toad an, mot Toa &n tinh phai tuyén dung mot sé
ngudi chua c6 bang ctr nhan luat vao 1am can bo Toa an dé c6 ngudn béd nhiém Tham
phan tai mot s6 Toa an cap huyén ¢ mién nui. Sau d6, nhirng ngudi nay duoc ctr di hoc
luat tai chirc dé dap ung diéu kién bd nhiém Tham phéan. Trong mét khao sat ddi voi
Tham phéan vao nam 2006, chi c6 80% Tham phan cap huyén c6 trinh d6 dai hoc luat,
s6 con lai c6 trinh d6 cao dang phép Iy hoac hoc dai hoc luat hé tai chic®®.

Khao sat thuc dia ciing cho thay rat it Tham phan dugc tuyén chon tir nhiing
ngudi ngoai nganh Toa an. Cha yéu 1a nhitng can bo phép luat dang lam trong cac co
quan nha nuée duoc luan chuyén sang lam cong tac quan Iy cua nganh Toa &n. Céc
Tham phan dugc phong van sau “rat ung hd” nguon bd nhiém 1a thu ky toa hay can bo
Tda an hon tir c4c ngudn khac. Y kién caa cac Tham phan duoc khao sat bang Bang
hoi ciing tng ho viéc da dang hda nguon bo nhiém (xem Bang 3).

Bang 3: Y kién cia ThAm phéan vé ngudn bé nhiém Tham phéan

Tham phan tinh Tham phan huyén
N Rat Ung | Khéng | Phén Rat Ung | Khéng | Phén
Nguon bo nhigm anghé | he |angho| dé |anghe| hé |dnghe | déi
a. Luatsw 20,10% | 51,30% | 21,10% | 7,50% | 12,10% | 44,00% | 31,30% | 12,60%

b. Giang vién luat,
ngwoi lam cong tac nghién | 40,50% 47,00% 10,30% 2,20% 38,80% 42,70% 13,40% 5,00%
ctru khoa hoc phéap ly

c.  Kiém sat vién 31,70% 60,00% 5,70% 2,50% 29,10% 49,30% 16,90% 4,70%

d. Diéutravién 21,70% 53,40% 19,20% 5,70% 16,20% 48,10% 27,90% 7,80%

e. Cac can bd nha nuéc

khac 4,10% 13,80% 42,90% 39,30% 3,70% 13,80% | 48,70% 33,80%

Ehac?c]i'%;?ﬁac canbo | 76100 | 21.20% | 0,90% 1,00% | 78,60% | 1580% | 2,00% | 3.70%

Dai dién cua HDND va UBND cap tinh cua cac tinh duoc khao sét thuc dia cho
biét ho sin sang ung ho viéc tuyén chon Tham phan tir luat su hoidc cac d6i twong can

% Dy an VIE/02/015, HG trg Thuc thi Chién luge Phat trién H¢ thong Phap luét Viét Nam dén 2010, Béo céo
Khao sat Nhu cdu Toa &n cap huyén trén toan quéc, NXB Tu phéap, 2007, trang 49. Xem thém Lé Van Minh,
TANDTC, Thyc trang va nhu cau néng cao nang lyc doi ngi Tham phan TAND dia phuong, tham luan tai Hoi
nghi ban thuong nién va dién dan d6i tac phap luat “Cai cach phap luat va tu phap: Thuc trang va phuong
hudng”
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bo phép Iy khac néu cac quy dinh phap luat cho phép. Hién tai, Hoi dong tuyén chon
Tham phén chi thuc hién viéc tuyén chon dya trén d& nghi cia Chanh 4n TAND cip
tinh theo quy dinh caa phap luat. Cac ang cir vién duoc kiém tra vé cac diéu kién tro
thanh Tham phén va viéc nay do TAND tinh, MTTQ tinh va Tinh uy thuc hién.

2. Quy trinh tuyén chon va bé nhiém Tham phan

Truéc ngay 04/12/201156, quy trinh tuyén chon Tham phéan duoc thuc hién chat
ché theo yéu cau caa Thong tu lién tich Toa an nhan dan téi cao — Bo Quédc phong —
B6 Noi vu - Uy ban trung wong mit tran to6 qudc Viét Nam sé 01/2003/TTLT-
TANDTC-BQP-BNV-UBMTTQVN ngay 01/04/2003 huéng dan thi hanh mét sé quy
dinh cua Phap l1énh Tham phan va Hoi thaim nhan dan. Sau d6, quy trinh nay dwoc thiét
lap lai tai Thong tu lién tich 01/2011/TTLT-TANDTC-BQP-BNV cua Toa an nhan
dan téi cao, Bo Quédc phong, Bo Nbi vu ngay 20/11/2011 vé viéc hudng dan thi hanh
mot s6 quy dinh caa Phap lénh Tham phan va Hoi tham Toa an nhan dan; Phap lénh
stra doi, bo sung mot sb diéu cua Phap lénh Tham phan va Hoi tham Toa an nhan dan.

Qua phong van truc tiép cac Chanh an va lanh dao Toa &n, quy trinh tuyén chon
va bo nhiém Tham phéan (bao gdém bd nhiém mgi va tai b nhiém) trude day va hién
nay dugc danh gia 1a khach quan va chat ché. H6 so cua cac ing cir vién sau khi dugc
Hoi dong tuyén chon Tham phéan ¢ dia phuong tuyén chon con phai dugc thong qua
tha tuc bd nhiém Tham phéan cia Chanh an TANDTC. Nhung thu tuc b nhiém nay
duong nhu xem xét lai quy trinh tuyén chon Tham phan ¢ dia phuong. Thu tuc bd
nhiém nay khong c6 quy dinh cu thé nao vé thoi han phai hoan thanh va thuong kéo
dai (tir 3 thang dén 1 ndm) dan dén nhiéu luc Toa an dia phuong khong di Tham phan
dé thuc hién cong tac xét xu®. Cac Chanh an dé nghi nghién ciu cai tién dé rat ngan
thoi gian xem xét ho so ciia Hoi dong tuyén chon Tham phan tai dia phuong va thoi
gian bd nhiém Tham phén cia Chanh an TANDTC.

Mot s Tham phan dugc phong van sau cho rang vai tro cua Hoi dong tuyén
chon Tham phén tai dia phuong mang tinh hinh thirc nhung lai gay nén tam Iy khéng
t6t cho cac Tham phan, nhu “e ngai” xét xir nhitng vu an hanh chinh dong cham tgi
chinh quyén dia phuong vi nhiing co quan nay thuong c6 thanh vién chu chét trong

56 Ngay 6 hiéu lyc cta Thong tu lién tich 01/2011/TTLT-TAN DTC-BQP-BNV cua Toa a'}n Nhan dan ti cao,
B6 Quoc phong, BO Noi vu ban hanh ngay 20/11/2011 ve viéc huéng dan thi hanh mot so quy dinh cua Phap
Iénh Tham phép va Hoi tham Toa an Nhan dan; Phap lénh stra d6i, bo sung mot sé6 dieu caa Phap 1énh Tham
phan va Héi tham Toa an Nhan dan.

57 Theo quy dinh ciia Phap Iénh Tham phan va Hoi tham Toa an nhan dan (2003) va Thong tu lién tich s6
01/2003/TTLT-TANDTC-BQP-BNV-UBTWMTTQVN huéng dan thi hanh mot sé quy dinh ciia Phép Iénh
Tham phan va Hoi tham Toa an nhan dan thi quy trinh tuyén chon Tham phan dugc quy dinh rd rang vé tha tuc,
phuong thirc thyc hién tai Toa an dia phuong. Nhung khong c6 quy dinh phép luat nao vé thii tuc xem xét va
tham muu cho Chanh 4n TANDTC vé viéc b nhiém Tham phan.
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Hoi dong tuyén chon Tham phan (xem thém Bang 4). Cac Tham phan ciing x4c nhan
1a thu tuc b6 nhiém Tham phén cia Chanh an TANDTC thuong kéo dai 1a do ho so
phai dugc xem Xxét, ra soat chat ché boi cadc bd phan tham muu cia TANDTC. Cé
treong hop, Tham phan gui hd so dé nghi dugc bd nhiém trude khi hét han nhiém ky
6-7 thang nhung ciing khéng dugc bd nhiém lai ngay. Trong thoi gian chd duoc bd
nhiém lai, nhitng Tham phéan nay lam cac céng viéc hd tro cho cac Tham phan khac.
Cac Tham phan ciing chia sé kinh nghiém 1a ho phai chuan bi hd so b nhiém lai tir rat
s6m khi bét dau nam the 5 cua nhiém ky dé bao dam som duoc bd nhiém.

Dai dién cia HDND, UBND cép tinh va Tinh uy cuaa cac tinh dugc khao sat thuc
dia cho biét ho ludn tao diéu kién thuan loi cho viéc bd nhiém va tai bé nhiém Tham
phan cua nganh Toa an. Hoi dong tuyén chon Tham phan thuong dya vao nhitng danh
gia ciia nganh Toa &n vé chat lugng cong Vviéc cua nguoi sap duogc bd nhiém va nguoi
da duoc bd nhiém. Nhirng thdng tin nay lai do bén nganh Toa an cung cp. Do do, quy
trinh bo nhiém va tai bo nhiém Tham phan cha yéu do nganh Toa an chu dong thuc
hién. Vai tro caa Hoi dong tuyén chon Tham phan chi mang tinh giam sat, danh gia dé
bao d¢am céng tac té chic can b tai dia phuong.

3. Nhiém ky va thoéi gian cdng tac cta Tham phan

Theo quy dinh hién hanh, nhiém ky cua Tham phéan 14 5 nam. Thoi han nay dugc
c4c Tham phan, lanh dao cac Toa an danh gia 1a qua ngan. Cac Tham phan tai cac Toa
an duoc khao sat thuc dia déu d& nghi nén ma rong nhiém ky caa Tham phéan. C6
Tham phan dé nghi mg rong 1én thanh 7 ndm, c¢6 ngudi d& nghi 10 nam va c6 ngudi dé
nghi nén kéo dai dén tudi nghi huu theo quy dinh phép luat. Ty 1& Tham phan dé nghi
nhiém ky cta Tham phan nén dén tudi nghi huu ciing chiém da sé qua khao sat thuc
dia va Bang hoi.
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Bang 4: Quan diém cua tham phan vé quy trinh dé dwoc tai bé nhiém

Toa an cap tinh

Toa an cap huyén

Hoan toan

Hoan toan

Hoan toan 2 A Hoan toan a 2
ddng y khonq dong déng y khonq dong
y y

Hoi dbdng tuyén chon thAm phan lam viéc hiéu qua vi
hdi déng nay thue sy loai bd nhirng thdm phan khéng 3,0% 3,5%
dd nang luc
Hoi dong tuyén chon thAm phan chiu sw tac dong
khong chinh thirc clia ngudi dwoc dé civ bé nhiém lam 22,3% 17,5%
tham phan
Hoi déng tuyén chon thAm phan can cling cb co ché 2 9% 9.7%
giam sat nhan dan ddi voi nganh tw phap Gl e
Héi déng tuyén chon thAm phan khéng phat huy duoc
tac dung vi chi luén bd nhiém lai tat ca nhirtng nguoi 17,8% 20,9%
dwoc dé nghi bd nhiém
Hoi dong tuyén chon thAm phan ngén chan cé hiéu qua 41% 7 7%
nhirng hanh vi trai dao dirc trong nganh tw phap L R
Héi ddng tuyén chon thAm phan khéng bao gi¢r dé bat 5.0% 7 99
nhirng thAm phan khong da kinh nghiém = =
Hoi ddng tuyén chon thAm phan lam giam tinh doc lap
tw phap vi dé cho chinh quyén dia phwong c6 qua 7.2% 11,4%
nhiéu anh huéng
Quy trinh tai bd nhiém thdm phan con bét cap, mét 4.29 71%
nhiéu thei gian, gay dinh tré cong viéc G RS
Theo quy trinh tuyén chon tham phan mai hién nay, cac
can bd c6 tham nién cdng tac trong nganh nhwng nang 1.6% 12.9%

lwc khiém tbn sé c6 li thé hon ngudi cé it tham nién
nhuwng nang lwc chuyén mén tét




Nhiém ky qua ngin
cong vai viéc tai bo nhiém
gan vai ty 16 an sta va &n
huy 1a nhitng yéu té tac
dong téi tinh doc lap trong
cdng tac xét xur cua Tham

Hinh 16: Quan diém ctia Tham phan vé nhiémki
tham phan

Nhiém ki cho tai tudi
nghihuutheo quy
dinh

68.5%
70.6%

Nhiémki 10 nam

phan. C6 y kién cho rang
nam dau tién sau khi duoc

10.9% ® Toa an cap huyén

Nhiémki 5 nam, cé .
85% HToaan captinh

bd nhiém va nam cudi cung thé bd nhiém lai
cua nhiém Kky dau tién
khoang thoi gian ma Tham
phén phai tinh toan sao cho cdc vu an trong nam d6 sé it bi khang cédo hoac khang nghi

nhat. Boi vay, mong mudn kéo dai thoi gian caa nhiém ky 1a mét nhu cau thyc té.

Tuong ty nhu cudc khao sat Tham phan nim 2006, phan 16n cac Tham phén tra loi
Bang hoi déu dé nghi nhiém ky Tham phéan duoc kéo dai cho téi tudi nghi huu (xem Hinh
17)%8,

Y kién cua dai
dién cua  HDND,
UBND cap tinh va
Tinh uy tai cac tinh
duoc khao sat thuc dia
vé bién phap nang cao
hiéu qua giam sat hoat
dong cua Toa an va
chat luong xét xu kha
da dang. Mot s6 y kién
cho rang nén c6 cac bién phap giam sat khac dé nang cao chét luong xét xir thay vi co
ché “tai bo nhiém Tham phan” nham nang cao chat luong, dong thoi nén dé “nhiém ky
cho dén tudi nghi huu” hodc “nhiém ky 10 nam”. Co y kién lai phan d6i viéc mg rong
nhiém ky ctia Tham phan. Y kién nay cho rang hién nay co ché quan ly vé chit lwong xét
X ciia nganh Toa an chua dap Gmg duge doi hoi cia thuc té, con co tiéu cuc. Co ché tai
bd nhiém chinh 1a mot co ché giam sat, danh gia Tham phan sau 5 nam hoat dong. Trong
khi, cac co quan khac bi han ché tham gia vao viéc giam sat hoat dong cua co quan Toa
an dé bao dam tinh chat doc 1ap caa hé thong Toa an.

Hinh 17: Quan diém ctia Tham phan vé tudi nghi huu
clla Tham phan

7.8% BTéaan cap

8.1% nuyen

D6 tudi caohon ,
mToaan captinh

60tudi ddi véi ca nam
vantr

55tudj déij véi nir va 60
tudi ddi véi nam

% Theo Béo céo Khao sit Nhu cau Toa én cip huyén trén toan qudc, ty I¢ cac Tham phan huyén mong muén c6
nhi¢m ky kéo dai dén tudi nghi huu 1a cao nhat, chiem 53,71%, 9,36% Tham phan mong muon thoi han dugc kéo
dai gap d6i (10 nam). Chi c6 14% Tham phan dé nghi 1a nhiém ky Tham phéan nén gitr nguyén (5 nam).
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4. Luan chuyén, dé bat, khen thwéng va x& ly vi pham cda Tham phan
a. Co ché luan chuyén

Viéc luan chuyén can bo quan ly 1a dé thuc hién Nghi quyét Pai hoi IX va Nghi
quyét Trung wong 3 (khoa VIII) vé cdng tac can bo nham maot s6 muc tiéu nhu “tao diéu
kién dé rén luyén, boi dudng, thir thach can bg, nhdt 1a can bg tré... diéu chinh viéc bo tri
can bg hop Iy hon, tiang cwong diroc can b cho nhitng noi ¢6 nhu cau cdp bach... phd bo
nhitng quan diém va thoi quen lac hdu trong cong tac can bg hién nay, nhw khuynh
huwong cuc bo, khép kin trong timg don vi...”.

Trong nam 2012, cdng tac luan chuyén can bo tiép tuc duoc day manh, dac biét Két
luan cta Bo Chinh tri con dwa ra chu trwong “ludn chuyén, bé tri mét sé chirc danh cén
bé lanh dao chi chot (bi thu, chii tich Uy ban nhén dén, truong cac nganh coéng an, Toa
an, Vién kiém sat) khéng la ngwoi dia phirong, phdn dau dén nam 2015 trén 25% tinh,
thanh phé va trén 50% qudn, huyén thuc hién chu triong nay; két hop bé tri, sap xép hop
Iy d6i ngii cdn bé ldanh dao ¢ c&c cap, cac nganh, khdac phuc tinh trang noi thira, noi thiéu
can bg va hién tiwong cuc b, tri tré, quan liéu, tham nhiing, gép phan cuing cé niém tin
Ctia nhdn dan doi véi Dadng, Nha nuéc”.%°

Qua khao sat thuc dia, c6 2 Chanh 4n TAND tinh 1a can bo dugc luan chuyén tir
nganh khéc sang nganh Toa 4n. Hai Chéanh an nay c6 nhiéu bién phap quan Iy méi ma
cac TAND tinh khac con dang than trong nghién ctru da dugc ap dung, nhu thuc hién cai
cach hanh chinh trong hoat dong cua Toa &n, cong tac tiép dan hay phan cong an. Cac
lanh dao nay da dem nhirng kinh nghiém quan ly tir cAc co quan khac vao hoat dong cua
Toa &n. Céc cudc phong Vvan truc tiép tir Tinh uy/Thanh uy, HDND tinh, Vién kiém sét
tinh/thanh phé da danh gia tot vé nhiing cai cach ma cac can bo duoc luan chuyén nay
thuc hién.

C6 nhitng y kién cho rang can bo dugc luan chuyén nay la ngudi ¢ ngoai nganh Toa
an nén manh dan thay do6i thdi quen lam viéc trong nganh Toa an. Ho 1a can bo luan
chuyén nham muc dich gitip cho nganh Toa an tinh phat trién. Cac can bg luan chuyén
thuong nam giir cac chac vu 1 Tinh uy vién hoac Thanh uy vién. Do vay, ho c6 duoc su
ung hé manh mé& vé chinh tri ciia Tinh uy/Thanh uy. Tuy nhién, con cé y kién cho rang
nhitng can bo duoc luan chuyén tir nganh khac vao Toa an 1a ngudi khong co kinh

5 Nghi quyét 11/NQ-TW ngay 25/01/2002 cua B¢ Chinh tri vé Luan chuyén can bo lanh dao va quan ly, Muc I,
doan 1, Thu vién phap luat, http://thuvienphapluat.vn/archive/Nghi-quyet/Nghi-quyet-11-NQ-TW-luan-chuyen-can-
bo-lanh-dao-va-quan-ly-vb128753t13.aspx.

60 K&t luan sb 24/KL-TW ngay 05/06/2012 ciia Bo Chinh tri vé day manh cong tac quy hoach va luan chuyén cén bo
lanh dao, quan ly dén 2020 va nhimg nam tiép theo, Muc II, doan 1.2, Tap chi Xay dung Dang,
http://xaydungdang.org.vn/Home/vankientulieu/2012/5163/Ket-luan-cua-Bo-Chinh-tri-ve-day-manh-cong-tac-
quy.aspx
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nghiém xét xir thi khong thé nao quan ly tét hoat dong ciia Toa &n, hoat dong xét xir, chat
lugng xét xur va tac dong vao tinh doc lap cua Toa an.

Viéc luan chuyén can b trong nganh Toa an duoc thuc hién khdng chi ap dung dbi
Vv6i cac can bo 1anh dao cua Tod &n ma 4p dung d6i véi ca cac Tham phéan. Cac Tham
phan c6 thé duoc diéu dong, biét phai trong mot thoi gian nhat dinh tir dia ban nay sang
dia ban khac véi nhitng muc dich nhu “nang cao kinh nghiém céng tac” hay “gdp phan
chéng tham nhiing, tiéu cuc” hay dé nham day nhanh tién d¢ giai quyét, khic phuc tinh
trang dé cac vu an qua han luat dinh hozc dé bd sung can bo tir mién xudi 1én mién nai,
vling sau, ving xa®t,

Khao sat bang Bang hoi, phan 16n cac Tham phén ang ho co ché luan chuyén Tham
phéan giira cac Toa an dé “gop phan chdng tham nhiing, tidu cyc” va “ning cao kinh
nghiém cong tac” (xem Hinh 18).

Hinh 18: Quan diém cta Tham phan vé co’ ché luan chuyén

0.7 0697

0.645

04230417

INam IN(r

INam
‘Toaan captinh ‘Toaan cap huyén
u Gay khé khan cho sinh hoat ctia Tham phan mKhéngcétac dungveé nang caokinh nghiém

Gop phan chéngthamnhiing, tiéu cuc ENangcaokinhnghiémcéngtac

C6 mot sb Tham phén ciing ban khodn rang viéc luan chuyén Tham phan s& “giy
kho khan cho sinh hoat ciia Tham phén, ty Ié nay tuong duong giira Tham phan nam va
Tham phén nit. Nhu vay, khong c¢d nhitng kho khin, van dé khac biét lién quan dén
nhitng ddc diém vé gidi trong viéc diéu dong, biét phai hay luan chuyén Tham phén.

61 B4o c4o tong két cong tic ndm 2006 va phuong hudng nhiém vu cong tac nim 2007 ciia nganh Toa an nhan dan,
thang 1/2007; Béo céo tong két cong tac nam 2008 va phuong huéng nhiém vy cong tac nam 2009 cta nganh Toa
&n nhan dan, thang 12/2008; Thong bao s6 210/TB-TKTH vé Két luan caa Chanh an Toa an nhan dan t6i cao tai hoi
nghi tong két cong tac nam 2009 va trién khai nhiém vu cong tac nam 2010 cua nganh Toa an nhan dan, ngay
03/02/2010; Két luan tai Hoi nghi trién khai cong tac nim 2011 ciia nganh Toa &n nhan dan, ngay 06/01/2011.
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Hép 3: Tinh trang can bé Toa &n tai mét huyén mién nii & Mién trung

Mot Chanh an TAND huyén mién nui da gitv chire vu dwoc 7 ndm theo co ché luan chuyén tir
mot Phé Chanh an tai mot huyén do thi. Lanh dao Toa an tinh da dé nghi 6ng lam Chanh an &
huyén mién nGi nay maot nhiém ky (5 nam) rdi bd tri 6ng quay lai huyén nha, noi vo' va con éng
dang sinh séng. Hang thang 6ng chi v& thdm nha dwoc 1 1an vi dwdng sa xa xoi va kho di lai.
Nhwng nay bwéc sang nhiém ky thtr 2, Lanh dao Toa an tinh van chwa thé tim nguoi thay thé.
M6t s6 Thdm phan va thw ky khac & Toa an nay ciing & trong hoan canh nhw vay. Gia dinh cla
ho & dwdi mién xudi nhung ho lai cong tac & trén mién ndi. Moi ngwdi phai & nha céng vu va
méi thang ho chi vé tham gia dinh tir 1 — 2 1&n. Ai cling hy vong ¢6 ngu®i dén luan chuyén thay
minh. S& lwgng &n it nén kinh phi hoat dong cta Toa &n cua ho ciing khéng nhiéu. Trong khi xét
XG cac vy an déi véi nguoi dan téc thwong phai khéo léo cho phu hop véi van hoa dia phwong.
Tham chi, cac Thadm phan va thw ky toa con moi dwong sw 1a ngwoi dan toc &n com, thu xép
chd ngt qua dém hay dwa vé nha néu dwong sw & xa. Thuc t&, ngudi dan toc & vang nay chd
yéu sbng trén déo cao, ho cé khi phai di bd mét nira ngay hodc ca ngay dwdng dé téi dwoc tru
s& cla Toa &n. Thadm phan, thw ky va cac can bo ctia Toa an it khi dwoc tham gia tap huén, trao
dbi kinh nghiém, giao lwu véi tod an khac vi dia ban qua xa va di lai khé khan.

b. Co ché nang bac, dé bat va khen thwéng trong quan ly Toa an

Theo Phap lénh stra ddi, bo sung mot sé diéu caa Phap lénh Tham phan va Hoi
tham Toa an nhan dan, cac Tham phan Toa an nhan dan hién nay dwoc phan thanh 3 bac:
a) Tham phéan Toa an nhan dan tdi cao; b) Tham phan trung cap 1am viéc tai TAND cap
tinh; va ¢) Tham phan so cap 1am viéc tai TAND cap huyén. Viéc phan loai nay khong
dugc cac Chanh an va Tham phan c6 tuoi tai cac TAND huyén duoc phong van sau danh
gid cao. Cac Chanh an, Tham phan nay cho rang ho gin bd véi cong tac xét xir tai cap
huyén 1au nam do yéu cau caa cong viéc, nhiém vu cia Pang va phuc vu nhan dan. Phan
loai ho 12 Tham phén so cap voi mic lwong thap danh cho ngach nay c6 nghia 1a da pha
nhan nhitng déng gop ciia ho cho cdng tac xét xir & dia phuong. Nhitng y kién phan tng
manh mé& nhat dén tir cac Toa an cap huyén & ndng thdn, mién nai. Hon nita viéc phan
ngach Tham phén c6 lién quan dén mirc lwong cua ho.

Thuce té, mac lwong cua Tham phéan phu thudc vao: (i) ngach Tham phan va (i) phu
thudc vao thoi gian phuc vu trong nganh Toa an (tham nién) ma khong phu thugc vao
nang luc ctia Tham phan va chat lugng cong viéc xét xt. Hai yéu td nay chi duogc xem
xét khi khen thudng vao cudi nim. Viéc khen thudng thudng mang tinh chat “khich 16
nhu trao ting danh hiéu va thuong mot khoan tién nho. Phan 16n cac Tham phén ¢ hai
hinh thirc khao sat déu mong muébn “dugc tang lwong” khi khen thuéng.
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Hinh 19: Quan diém ctia Tham phan vé hinh thirc khen thuéng

19.9% mToaan cap huyén

mToa an cép tinh

Puoc dé batlén TANDTC

Pugcthang cap thAmphan

Puoc dé bat Ién vitri cao hon tai téa an noi
béngchicéngtac

Puwgctang lwong 68.0%
: 65.7%
Puocthudng métlan theo ché d6 hién hanh
(thwédngvat chatva giay khen) 61.9%

c. Co ché xtr ly vi pham ctia Tham phan

Doc lap tu phap va trach nhiém tu phap 1a hai mat khong thé thiéu dé bao dam viéc
thuc thi phap luat, doi luc co thé 1a xung dot 1an nhau®2 Doc lap tu phap khong phai
nham bao vé cac Tham phan khéng bi ky luat, diéu tra hay phé phan béi nhitng co quan
hanh phap. Do d6, can phai ¢ mot co ché co tinh cdng biang, khach quan dé xu Iy vi
pham cua Tham phan.

Hinh 20: Quan diém cta tham phan vé ti 1é cac

Nhu da néu ¢ trén, mot s6 vu an bi hay dé duorc tai bé nhiém

y kién cho rang co ché tai bo

32 3% 40.3%
e e J2.3% 37.7%
nhiém hién nay can thiép vao 31.6%
2 , - (1)
tinh doc lap cua Tham phéan. Y 8.9% 10.0% 17:5%3 3% 4 30,
= A 4 5 A M = A 0
kién khac ung ho cho ring viéc il . m .
ép dung Ché dlnh bé nhlém |a| Hamn 5% Gilra 2% wva  Gida 1%va ithon 1% Khéng nén
: o, L : 5% 2% ganti & nay
sé giup kiém soat chat lugong vaitaibo
xét xir va gin gitr dao dtc Tham |

phén. mToaantinh ®Toaan huyén

Gidng nhu ¥ kién caa cac Tham phan trong cac khao sat trudc, phan 1én Tham phén
khéng mudn gan ti 1é 4n “huy” hay “stra” v6i viéc tai bo nhiém Tham phan (xem Hinh
20). Cong tac “tai bd nhiém” dwoc thuc hién mang tinh thuong xuyén trong khoang thoi
gian 5 nam. Nhu d3 néu ¢ trén, dé han ché bi ky luat, cac Tham phan da tim moi bién

®2 J.Clifford Wallace, Khic phuc tham nhiing tu phap trong khi phai bao d¢am doc lap tu phap, Tap chi Toa an nhan
dan, so 8, 2006, trang 40-46.
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phap dé giam thiéu kha niang bi . e

A ) , , Hinh 21: Quan diém cua tham phan vé ti lé cac
“huy” hay “stra” an (vi du nhu vu an bj stra dé duoc tai b6 nhiém
tranh tiép nhan don khai kién, thu 29.9% 4078 42%
1y déi véi nhitng vu an phic tap 35-1%
hodc phai “bo céo an”, “thinh thi
an”). Theo y kién ghi nhan dugc
tr khao sat thuc dia, thuc tién
“bao cdo an”, “thinh thi an” da Hon 10%
pha v& nhiéu nguyén tic quan ly
va nguyén tic tu phap trong hoat
dong Toa an, nhu “nguyén tic doc 1ap xét xu”, “nguyén tic xét xir tap thé”. Nhing
nguyén tic nay di tré nén hinh thirc va khéng duogc tén trong. C6 v kién cho rang céc
Tham phan da “thinh thi 4n” hodc “bao cdo an” dé rang budc lanh dao Toa an, hay Tham
phan & Toa &n cap trén vao phan quyét caa ho.

13.1%11.6%

Gitra4% va

ithon4%  Khéngnén gan
10% ti 16 nay voi tai
mToaantinh mTéaanhuyén bkonhiém

Co ché giai quyét cac khiéu nai caa Tham phén khi bi xu Iy Ky luat hoic khong
duoc tai bo nhiém hién nay chua thuc sy rd rang, bao gdom khiéu nai trong néi bo co quan
Toa an, trong ndi b giira cac co quan Toa an dia phuong hay khiéu nai téi TANDTC.

O mot sb qudc gia, Chanh an 1 nguoi truc tiép gidm sat hoat dong cua Tham phén
va xtr ly nhitng vu viéc don gian, khiéu kién nho®. Mo hinh nay twong ty ¢ Viét Nam,
khi ma Chanh an dugc coi 1a nguoi dimg dau co quan nha nuée giai quyét cac khiéu nai,
t6 cdo vé hanh vi ciia Tham phan theo Luat Khiéu nai Té céo trude day va Luat Khiéu nai
va Luat Té cao hién nay. Nhiéu Chanh 4n kiém Bi thu chi b cua Toa an nén c6 trach
nhiém gidm sét cac quy tic dao

drc, hanh vi cua Thém phén Hinh 22: Cac tham phan tham dw hoi thao. tap

- ” huén
dong thoi 1a Bang vién.
) R B P . ] 70 5% 75.5%
O mét so6 qudc gia, cac
Tham phan tham gia hoat dong oo 16.3%

tai cac t6 chuc xa hoi nghé
nghiép, nhu hiép hoi tham
phéan. Nhitng té chic nay ¢ bo
tieu chuan dao duc hoic bo tiéu
chuan hanh vi Gng xu cua
Thim phan, nhu Hoa Ky,

11.8%

1.1% 01% %
oo Do

Trén6lan  3-6lan 1-2lan  Khénglan

nao

mToaan captinh  ®Toéadan cap huyén

63 J.Clifford Wallace, Khac phuc tham nhiing tur phap trong khi phai bao dam doc lap tu phap, Tap chi Toa an nhan

dan, sb 8, 2006.
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Canada, Cong dong Chau Au®. G Viét Nam, nhiéu Tham phan 1a thanh vién cua Hoi
Luat Gia Viét Nam. Mat s6 Toa &n c6 chi hoi cia Hoi Luat Gia Viét Nam. Nhiéu Tham
phan dugc phong van sau va 60% Tham phan tra loi Bang hoi ciing d& nghi nén c6 mot
Hiép hoi Tham phan dé c6 thé tao diéu kién thuan lgi cho céng tac Tham phan va chiu
trach nhiém thuc hién viéc giam sat hoat dong xét xur tir phia nguoi dan.

Mot s6 Tham phan duoc phong van dé nghi Ban chi dao Cai cach Tu phap Trung
Uong, TANDTC can hoan thién hon vai tro quan ly cong tac xét xt, giam séat hoat dong
ctia Tham phan va chiu trach nhiém vé chat luong xét xu.

Ciing ¢6 ¥ kién cho rang viéc danh chat lugng cong viéc cia Tham phan thi nén dé
nhitng ngudi clng tham gia hoat dong t tung va nguoi dan. Phwong phap nay ciing da
duoc 4p dung & mot hé thdng Toa an nudc ngoai, nhu New Zealand thuc hién viéc danh
gia chat lwong cong viéc cua Tham phén 1an dau tién ndm 2010%. Phuong phap danh gia
tir cac bén st dung dich vy cling dd duoc ap dung trong viéc danh gia chat luong va hiéu
qua cua cac dich vy hanh chinh cong tai Viét Nam. Dong thoi, phuong phap nay ciing
phU hop véi tinh than “dan biét, dan kiém tra” hay “lay dan lam gdc”.

5. Pao tao va béi dwéng Tham phan

Pé Tham phan duoc doc lap va nang cao dugc quyén tu quyét caa minh thi Tham
phan phai duoc thuong xuyén hoc tap, bdi dudng nang cao kién thirc vé nghiép vu, ky

nang xét xu, quy dinh ’
phép |U€lt mai duoc ban Hinh 23: Kho khi}n@t;i;a;hé&grﬁé: khi co qltly Jdinl: )
hanh va cac kién thac ' = Toaan cap huyén
khac vé chuyén mon cua Kh khéin khac
nguoi Tham phan dé ho

4.4% H Toaan captinh

i ) Mau thuan gidra cac quy dinh
tu tin khi dua ra cac mdiva cac quy dinh hién hanh

quyet dinh cua minh va  Gapkhokhankhitim cac van 48.7%
I~ N . , 2 x o
sin sang chiu trach  Panhuongdan 48.9%
nhiém ddi véi cac quyét Khéng dugctap huanvé cac
C o, , L quy dinh moéi 50.5%
dinh d6. Khao sat bang

, pr o LY \ Khéng cap nhatduwec cac quy 52.4%
Bang hoi va bang phong dinh méi mét cach kip thoi 57 2%

64 Xem thém website cia Hiép hoi Thim phan Hoa Ki (American Judges Association), http://aja.ncsc.dni.us; Hiép
hoi Tham phén lién bang (Federal Judges Association), http://www.federaljudgesassoc.org; Hiép hoi Tham phén
qudc gia (National Judges Association), http://nationaljudgesassociation.org; Hiép hoi Tham phéan toa an cap tinh
Canada, http://www.judges-juges.ca; Hiép hoi cua cac Tham phan hanh chinh Chau Au (Association of European
Administrative Judges), http://www.aeaj.org.

85 www.kiwisfirst.co.nz/files/Tudge%20Surveyfinal xIs
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van sau cho thay, nhiéu Tham phan khong tu tin khi dua ra phan quyét, ma phai tham
khao vé “duong 16i giai quyét vu an” voi lanh dao Toa &n minh vi lo ngai ban 4n do minh
xét xtr c6 thé bi huy hoic bi stra bai toa an cip trén (xem cac Hinh 11, Hinh 12 va Hinh
13).

Viéc dao tao, bdi dudng kién thic cho Tham phéan khéng chi don thuan 13 dao tao
truéc khi bat ddu dugc bd nhiém (nhu chuong trinh dao tao Tham phan tai Hoc vién Tu
phap) ma con 1a cong tac boi dudng kién thire lién tuc hang nam.

Tai cac tinh duoc khao sat, cac Chanh an TAND tinh cho biét cng tac tap huan boi
dl,IGng kién thuc tai céc tinh chu Hinh 24: Quan diém ctia tham phan vé cac khoéa
yéu thoéng qua viéc rut Kinh daotao
nghiém cOng tac xét Xir tai CAC Khicé van ban phap luat moi
cudc hop giira Chénh 4n TAND duocbanhanh
tinh véi cac Chanh an TAND
huyén hoic mét sé ngudi duoc
cr di tap hudn. Sau do6 céc
Chanh 4n TAND huyén vé phé
bién lai cho cac Tham phén. Khi
TANDTC t6 chiic mot s6 budi
tap huan chuyén dé tai tung mToaan cap huyén mToaan cap tinh
cum, khu vyc thi cac Tham phan
dugc co hoi tham du. Cac TAND tinh con han ché vé kinh phi nén ciing khong c6 nhiéu
ngan sach dé co thé to chic tap huan lién tuc. Viéc to chac tap huan chuyén dé ciing can
phai c6 sy hd tro vé nguoi giang day 1a nhitng Tham phén cao cap tai TANDTC hozc béo
c40 Vién cao cap vé chinh tri, phap luat.

Riéng tai TAND tinh Vinh Long (mét dia phuong dugc khao sat thuc dia), TAND

45.2%
47.3%

M6i03 thang mét lan

M6i 06 thang mét lan

M&inam mét lan

Hinh 25: Nhiing chuong trinh va hoat déng lién quan dén phat trién nghé
nghiép Tham phan

T4 chure hiép hai tham phan

T4 chure cac chuong trinh giao luu van hoa, thé
thao v&i cac co quan khac

T4 chire cac hoat déng van hoa, thé thao
thudng xuyén clla co quan téa an minh

T4 chire cac hoat déng van hoa, thé thao
thudng xuyén clla cd nganh tdéa an

mToaan caphuyén ®Toaan captinh
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tinh Vinh Long d3 t6 chiic mot sé dot tap huan vé tin hoc van phong cho cac Tham phén
nham phd cap hét ky ning sir dung may tinh, tra ciu tai liéu cho cac Tham phan. Ngudn
kinh phi t6 chirc do UBND tinh hd trg mot s6 khoa hoc va do Dy &n JUDGE hd trg mot
sb khoa hoc.

Tuong tu nhu cac Tham phén tra 1i bang Bang hoi (Hinh 24), cac Tham phan duoc
phong van truc tiép déu mong mudn viéc tap huan nén duogc tién hanh ngay khi c6 vin
ban phap luat méi duoc ban hanh. Mot s6 Tham phan dé nghi TANDTC nén ¢ tir 2 dén
3 dia diém tap huan, dao tao thuong xuyén cho cac Tham phén véi nhitng chuong trinh,
nodi dung dao tao dwoc cdng bd rong rdi. Cac Tham phan xem xét cac chuong trinh, noi
dung dugc cdng bd va lra chon nhitng vin dé minh quan tim dé dé& nghi TAND tinh hd
tro cho viéc di hoc.

Hoat dong nghé nghiép cia Tham phan ciing doi hoi ngudi Tham phéan phai c6
kinh nghiém sdng, kién thuac x& hoi, méi quan hé xa hoi. Khong giong nhu cac nghé khac
c6 tinh tri tué va doi hoi trach nhiém ca nhan, nhu bac si, ludt su, gido vién, cong dong
Tham phéan ¢ Viét Nam chua hinh thanh t6 chic hiép hoi nghé nghiép dé co thé dai dién
cho hoat dong nghé nghiép Tham phan va dé bao vé uy tin cua nghé Tham phéan. Phan
I6n cac Tham phan déu mong mudn c6 mét té chizc x& hoi nghé nghiép cua minh (Hinh
25). Ngoai to chire Bang Cong san, Poan Thanh nién Cong san, Cong doan, Hoi Phu nit,
nhiéu Toa &n con c6 chi hoi luat gia. Nhung cac hoat dong cua chi hoi luat gia nay khong
mang tinh thuong xuyén va khong co chuong trinh hoat dong cu thé lién quan dén viéc
phét trién chuyén mén hay dao duc cua Tham phan.

Cac Toa &n tinh déu thanh 13p Cong doan, Chi héi Phu nit. Cic don vi nay thi
thodng t6 chirc mot sé hoat ddong van hoa, thé thao trong ndi bd nganh Toa &n cua tinh
va phéi hop véi cac hoat ddong clia H6i Phy nit tinh, Céng doan Vién chirc thudc Lién
doan Lao dong tinh. Cac hoat

déng tap hudn ciling thi Hinh 26: Quan diém cta tham phan vé chuyén
sautheo linh vurc cu thé

thodng duoc t8 chirc thuc mTéaan cap
i n A ~ SN huyén

hién nhu tap huan vé binh Phan déi ,
mToaan captinh

dang gidi, quyén tré em.

Khénging 49.5%

S8 Tham phan tinh mong ho
muén chuyén siu theo [linh Unghs
vue cao hon so vdi cdc Tham

phan huyén (xem Hinh 26). S6  Rétanghé 51 6%
y kién khic cda Thdm phéan

tinh cho rang viéc chuyén sau chi nén ap dung & nhirng tinh, thanh phé cé khéi lugng &n
l&n trong tirng linh vy, khu vye. Con & nhiéu dia phuong, cac loai an kinh té, lao dong,
hanh chinh it nén néu phan chuyén trach, cidc Thdm phén thudc cédc Tda chuyén trach
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nay s& khdng cé nhiéu vu an dé xét xir. Do do, viéc chuyén siu nén tinh dén tinh chat vy
an hon la phan biét theo loai an.

6. Mét sé6 van dé vé cong tac quan ly tai Toa dn dia phwong

Quan ly Toa an cua céc lanh dao

Toa 4an dia phwong hién nay duoc ghi Hinh 27: Quy ché néi bd cuatoa an
nhan qua khao sat 1an nay la phan Ion

k q‘ KN ’ ylap 4 Khéng 979 95.
cac Toa an dia phuong 4p dung phuong
phdp quan 1y theo “quy ché” thay vi | %Co
“phuong phap thu trudng e,

0,

3% 4.1%

Quan ly té chiic trén co s¢ quy ché
dugc coi 1a hinh thuc quan ly tot. Quy : : : :
hé s& thae dav t6 chic h d6 th Tham phan cap Tham phan cap
che se thuc day to chuC hoat dong (?0 tinh huyén
ding muc tiéu, chic nang, nguyén tac

lam viéc va trach nhiém ca nhan. Céc quy ché can phai dugc xay dyung phd hop véi muc
tiéu phét trién caa cua té chic, niém yét cong khai va phd bién téi timg nguoi 1am viéc
trong to chirc. PSi vai hoat dong cia Toa an, noi dung cua cac quy ché phai khuyén
khich tinh doc lap va chuyén mon cua Toa an.

Hinh 28: Néi dung cua quy ché ndi bé cia Toa an

76.7% 72 10,

69.2% a 67 7% £9.0% B7.1% gg o0q
66.2% 63.9% &0 &Y, 61.3% 64 7%
44 2% 47 504 I

Quy dinhvétiép  Quy dinhvwé quan  Quy dinhbaocdo  Quy dinhthu I§ &n CQuy dinh phin MN&igquy lao ddng  N&iquy phiéntoa
khach, dwong sy Iy tai chinh, sl an cdng an theo guy dinh cla
dung cdng s3n Lugt Lao ddng

‘ mToaan cép tinh uToaan cép tinh q
Khao sat bang bang hoi cho thay 97% Tham phén tinh va 95,9% Tham phan huyén
khang dinh Toa an ciia minh c6 quy ché ndi bo (Hinh 27). Khi phong van sau, tat ca cac
Chénh an, Tham phan va Thu ky toa déu khang dinh Toa an c6 quy ché 1am viéc noi bo

% Béo cdo Khao sat Nhu cau Toa an cap huyén trén toan quoc, Dy &n VIE/02/015 hé trg thyc thi Phét trién h¢ thong
phap luat Viét Nam dén nam 2010, Nha xuat ban Tu phéap, 2007, trang 166.
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cling vai nhitng quy dinh phép luat dbi véi can bo nganh Toa an, can bo cong chirc va cac
quy dinh cua Bang vién.

Mot s6 quy ché noi bo phd bién trong cac co quan Toa an hién nay la quy ché vé
tiép khach, dwong su; quy ché quan ly va sir dung cong san; quy ché bao céo an; quy ché
ph&n cdng an; ndi quy lao dong; hay noi quy phién Toa. Qua khao sat thuc dia, Nhdm
Nghién ciu nhan thiy cé su hién hitu cua cac quy ché noi bo bang van ban tai mot Toa
&n. Con ¢ cac Toa an con lai thi moi ngudi chi biét c6 quy ché hodc da ting doc va e ngai
khi @& cap t&i quy ché ndi bo. CO nhitng quy ché duoc hinh thanh tir két luan cua céc
cudc hop va duoc &p dung truc tiép.

Quy ché noi bo tai mot sé Toa an can phai khac phuc nhirng van dé co thé tac dong
t6i “Nguyén tic doc l1ap xét xir” nhu quy dinh Tham phén phai béo céo an. Tham chi c6
Toa an con xur ly ky luat Tham phan vi di xét xtr ma khong bao cdo an (nhu truong hop ¢
Hop 4) vi coi la Tham phan di vi pham ndi quy.

Tai mot tinh & phia Nam, Chanh &n Toda an tinh cing véi cac Tham phan da xay
dung rat nhiéu quy ché dé thiét 1ap mot quy trinh 1am viéc méi. Khi dugc luan chuyén tir
mot co quan nha nudc & trong tinh vé Toa an, Chanh an nhan thay co quan Toa 4n lam
viéc khong hiéu qua, tinh trang nhiéu ban an bi huy, bi sira do vi pham tha tuc t tung
pho bién, dac biét Ia tinh trang cac Tham phan giai quyét vu an kéo dai, qua thoi han luat
dinh. Chanh an da xay dung nhiéu quy ché, nhu: quy ché tiép nhan don khai kién - ho so
vu an hinh sy, quy ché tiép cong dan va thai do phuc vu, quy ché l1am viéc cua Toa
chuyén trach, quy ché 1am viéc caa Van phong Toa an... Nho nhitng quy ché d¢6, Chanh
an da thay doi duoc I& théi 1am viéc trude ddy. Theo Chanh an ndy, cic co quan nha nudc
khac ap dung quy ché lam viéc, 4p dung quy trinh ISO déu hoat dong c6 hiéu qua thi co
quan Toa an ciing c6 thé thay d6i duoc. Dac biét, toan b cac quy ché di xay dung dugc
lam thanh vin ban, déng quyén va phd bién cho tit ca cac can bo cua Toa an. Cac quy
ché cua Toa an nay déu dugc guri t6i Ban chi dao cai cach tu phap cua tinh dé cac thanh
vién khac c6 thé phdi hop cong tac hoic giam sat hoat dong cua Toa &n tinh.
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Ho6p 4: B4o céo an tai mét TAND tinh & Mién trung:

M6t Tham phan toa hinh sy da bi x& ly ky luat vi d& xét xt& 4 vu an phac thdm va 2 vu an
so thdm, trong téng s6 100 vu trong ndm 2010, ma khdng bao cdo Ianh dao Toa an vé
quyét dinh. ThAm phan da tran tinh rdng cac vu an ma éng xét x& la hoan toan dwa trén
cac chirng cr rd rang co tai hd so vu an va dwa trén cac quy dinh cta phap luat. Con
nhi*ng vu an khac, Thdm phan cé bao cao day du cho Ianh dao Toa an. Ong cho rang,
bao céo an la mét thuce tién tét giip cho HDXX nhan thirc dung hon vé vu an vi dwoc y
kién dong gop clia cac Thdm phan khac trong Uy ban Thdm phéan cla toa an tinh.

Lanh dao toa &n cho rang viéc béo céo an 1a da c6 quy ché. Theo quy ché, trudc khi xét
x& Thadm phan phai bdo cdo an cho Lanh dao dé Lanh dao triéu tap Uy ban Thdm phan
trao ddi nghiép vu v&i Tham phan. D6 13 quy ché va Tham phan phai chdp hanh. Bao céo
an la cong viéc trao ddi nghiép vu dé& gitp Thadm phan nhan thirc vu an dwoc tét hon,
khoéng dé bd Iot tdi pham. Lanh dao toa an va Uy ban Thadm phan chi gitp cho Tham
phan va HDXX cé dwoc nhan thire tot hon vé vu an, chir khéng chi dao bat budc vé mirc
an. Thdm phan va HBXX phai chiu trach nhiém vé ban an. Khi quyét dinh ban an, Tham
phan c6 thé nhirng y kién cta minh khéng déng y vé quan diém cda Lanh dao va Uy ban
Tham phan va ghi y kién cGa minh trong Bién ban nghij an. HDXX quyét dinh theo da sé.
D6 la sw doc lap ctia Thadm phan.

(B4o Sai Gon Tiép thi ngay 12/08/2011, http://www.sgtt.com.vn/Thoi-su/151292/Chanh-
an-tinh-Khanh-Hoa-tran-tinh-ve-“bao-an”.html; http://sqtt.vn/Thoi-su/151404/“An-vang-loi™-
va-an-luong-tam.html
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CHYONG II: Bao 8am ngan sach va diéu kién lam viéc cho Tham phan

1. Ngan sach cho hoat déng cua Toa an

Hinh 29: Dy toan chi ngan sach cho cac co quan trung uong
(don vi: triéu déng)

188,447,598 190,115,881
b 166,673,940
1.40% — 44%

0 1.13%
1.20% ks 127,172,741 112%
1.00% O

> 083% 0.78%  0.79% 0.71%
0.80% &4. 0.79%
-_yy o
0.60% 0.78% 0.74% 0.74% 0.65%
0.40% 29,821,778
0.20%
0.00%
Nam 2006 Nam 2007 Nam 2008 Nam 2009 Nam 2010 Nam 2011 Nam 2012
emmmT ¢ c0aTA e Tylé VKS
Ngan sach dugc dy tinh cap cho Hinh30:Phwo«ngthL'rcph,anb6 ngansach
hoat dong cla hé th6ng Tod 4an va hé cua Toaan theo nhanbiét ciaChanh an
théng Vién kiém sat hién nay di duogc 100% IET
5 ¥ 5m o3n da 90% 24.4% :
tdng trong nhirng ndm gan day (xem 0%
Hinh 29%7), phu hop véi s6 lugng vu 4n 70%
N ~ » , - ~ 0%
va s6 lugng Tham phan tang lén qua 0o
tng nam, tirng thoi ky (xem Hinh 1 va 40%
. > oL 30%
Hinh 2 & Phan I). 0%
) o 10%
Theo quy dinh clGa Luat Ngan sach 0%

Toaan cép tinh Toaan cép huyén

Nha nudc, Quéc hdi s phé duyét du

. A o \ o s A A, mKhoan chi mCaptheonhu cauthycté =Khénghbiét
todn ngan sach nha nudc va phan bo canchi T-apfheonnt catifhure e ongpie

67 Ngudn: Website cua B¢ Tai Chinh (http://mof.gov.vn/portal/page/portal/mof _vn/1351583/2126549/2115685).
Trong Dy toan Ngan sach nam 2011 ciia Bo Tai chinh cong bé khdng co gia tri ngan sach cap cho Bo Cong An. Dan
dén tong ngan sach danh cho cac co quan trung wong niam 2011 thap hon cac nam khac, ty 1& danh cho Toa an va
Vién Kiém sét tré nén cao hon.
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ngan sach trung wong®. Chinh phd Iap va trinh Quéc héi du toan ngin sich nha nudc va
phuong 4n phan bd ngan sach trung wong hang nam; dy toan diéu chinh ngan sach nha
nudc trong trudng hop can thiét®. Ngan sach hoat déng cla hé théng Toa dn nhan dan
va hé théng Vién Kiém sat nhan dan thudc nhiém vu chi cta ngan sach trung wong’®. Do
do, ngan sach cla cac dia phuong sé khéng c6 khoan muc danh cho hoat dong cua Toa
an dja phuong.

Phuong thiérc phan bd ngan séch

hién nay cla TANDTC “can ctt vao ddc Hinh 31: Nhan xét vé phuwong thire khoan
tht cua tirng dia phwong dé cap kinh chi hién nay

phi, dap tng yéu céu céng tdc, cé nghia  8990%

la kinh phi ciua cdc dia phwong khong — 60.0%

déng déu nhau (dia phwong cén chi 400% — ——— -

déng dé xudt)””!. Ngubn ngan sich cda 200% — .
Toa an dugc xay dung trén co s& “ché g0, —

dd tw chd, tw chiu trdch nhiém vé s& Phuhop Phuhop Khéngbiét Khongphi
a o . , ) L. vabao nhung hop
dung bién ché va kinh phi quan ly hanh damnhu khéng bao
chinh”’?. Phuong th&c phan bé nay cauhoat dam nhu
déng cau

duoc ap dung cho cac co quan quan ly _ _

. B . B .. & Chanh an TAND cap tinh & Chanh an TAND céap huyén
hanh chinh nha nudc néi chung theo
mét Nghi dinh cta Chinh ph(”3. Phuong

thirc nay con duoc goi la “khoan chi” hay “khoan

. o s . N chi ngan sach” (xem Hinh 30). Do d6, nguon
Hoép 5: Két noi internet nhé khoan tién . i , L, R . N
tiét kiém tir hoat déng van phong ngan sach cua Toa an phu thudc chat ché vao

o R sO lugng can bd, nguoi lao dong clda nganh
M6t Chanh an tai mét Toa &n huyén mién

nui da st dung khoan tién dwoc hoach Toa an.

dinh cho viéc mua bao ngay hang thang dé . .
két ndi internet cho cac may tinh cla toa Phan Ion cac Chanh an cho rang ngan
an. Thay vi cac can b Toa an chi dugc sach hién nay tai cac Toa an dia phuong duoc

doc 2-3 t& bao gidy mbi ngay thi nay ho da
c6 thé doc cac loai bao cé san trén internet.
Hon niva, ho con cé thé tra tim tai liéu, van

ban phap luat... Chanh an va cac can bd

ciing théng nhét tiét kiém cac khoan chi
tiéu khac dé c6 thé Iap thém diéu hoa cho
cac phong lam viéc, may tinh cho Tham 06/06/ 2003 quy dinh chi tiét va huéng dan thi hanh Luat Ngan
phan va thw ky.

phan bé theo phuong thirc khodn chi, ty &

ay 10/07/2005 vé ché d6 ty chi, tu chiu trach nhiém vé sir dung
Ter —— 5 ot c4c co quan nha nudc.
72 Thang bao s6 17/TB-TKTH vé Két luan cua Chanh &n TANDTC tai ngay 03/02/2010 tai Hoi nghi tong két cdng
tac ndm 2009 va trién khai nhiém vu cong tac nam 2010.
"3 Nghi dinh s6 130/2005/ND-CP ctia Chinh phi ngay 10/07/2005 vé ché do tu chu, tu chiu trach nhi¢m vé sir dung
bién ché va kinh phi quan 1y hanh chinh d6i véi cac co quan nha nudc.
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cho rang ngan sach dugc “Cép theo nhu céu thuc té” chicod 13,8% d6i véi Chanh an
TAND c4p tinh va 10,4% déi véi Chanh an TAND c4p huyén.

Phuong phéap “khoéan chi” nham tiét kiém trong hoat déng cla cic co quan hanh
chinh nha nuédc va thic diy viéc sdp xép, t6 chirc bd may tinh gon dé nang cao chat
lugng, hiéu qua cong viéc cla cac co quan, don vi hanh chinh.

Céc Chanh 4n, Phé Chanh 4n dugc phéng van sau déu cho rang ngan sich hién nay
cho Toa &n con han ché. Cac Toa 4n phai c¢6 géng hoat dong trong khoan ngan sach duorc
phan bd. Ngoai ra, mot s6 Toa an nhan dugc sy hd trg cia HDND, UBND dia phuong
cho mét s6 hoat ddong cu thé clia Toa an, nhu mua sdm trang thiét bj, chi phi xét x{* luu
dong, t6 chirc sy kién cla nganh Toa an... Phan 1&n céc khoan hd trg cho Toa an khong
mang tinh thuong xuyén, c6 dinh vi cdc quy dinh phap luat khong cho phép. 13/18 Toa an
dugc khao st thyc dia nhan dugc sy ho tro tir chinh quyén dia phuong. 5 Toa an con lai
khong nhan duoc sy hd trg véi mot vai ly do, nhu: ngan sach dia phuong han hep, 1anh
dao Toa an khéng muén nhéan trg gilp vi e ngai trai véi quy dinh phap luat, tha tuc xin
cdp ngan sach rudom ra.

Qua khdo sat truc ti€p, cac Toa an nhan dugc hd tro chd y&u & cac thanh phé 16n
nhu Hai Phong, Da Nang va Tp. H6 Chi Minh. Dy 14 nhitng thanh phd cé khoan vuot
thu ngan sach cua dia phuong. UBND cta moi thanh phé da cho phép trich “mot ty lé
nhd” dé ho tro cho cac Toa an cla dia phuong. Cac khoan hd trg nay chi dugc cap trén
co s& dé nghi clia Toa 4n ma khéng phai a hd tro thudng xuyén.

Theo dai dién cda cac HDND va UBND cép tinh dugc phdng van sau, trudc khi co
Luat Ngan sach nha nudc, ngan sach cla dia phuong c6 hd trg kinh phi cho hoat dong
cta Toa an dia phuong. Hién nay, ngan siach danh cho hoat dong cta Toa an dia phuong
khéng nam trong danh muc dy todn chi cla ngin sach dia phuong. Trong cic ky hop
HDND, HDND khong phé duyét mét khoan muc nao danh cho Toa an néu tinh khéng
c6 khoan vuot thu ngan sich dia phuong. Viéc mét s6 UBND hd trg kinh phi cho hoat
déng cha Toa an phai dua trén khodn tiét kiém kinh phi danh cho mét sé hoat dong cta
dia  phuong. Tuy

Hinh 32: Panh gia phwong thire khoan chi ciia cac nhién, viéc ho tro
Chanh an @ Thué phién ngan siach cua UBND
100.0% dich 3 an ci i

0% o cho Toa an ciing phai
80.0% | uThué giam . L.

: dinh vién phu hop vl cac quy
600% —— —— gl ~ _Thuéluatsy | dinh vé s dung ngén
400% o 0 B chidinh sach nha nudc. Hang
20.0% & Chiphi cho nam, cac khoan chi
0.0% ;:T(?txtr luu

i Khéngdd| Pu  Khéng dd Cac ehi phi -
Chanh an TA tinh Chanh an TA huyén khackhc
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ngan sach nha nudc cda dia phuong déu dugc kiém toan, khodn chi nao khéng phu hop
s& phai thu héi.

Phuong thirc phan b6 ngan sach cla Toa an la “khoan” nén d3 tao diéu kién thuén
lgi cho cdc Chanh an chid dong trong viéc phan bd va kiém soat chdt ch& cac khoan chi
tiéu cta Toa an, trdnh gdy lang phi. Nho phuong thirc nay, mot s6 Toa an d3 tiét kiém
dugc cic khodn chi tiéu d€ mua sdm thém trang thiét bj, nhu mdy tinh, may ghi 4&m, may
ghi hinh, xe may, diéu hoa dé phuc vu cho céng viéc (xem thém vi du & Hop 5).

Doi vdi mot s6 Toa an & nhitng dia phuong khong ¢6 khoan vuot thu ngan sach cia
dia phuong nhung van duoc dia phuong hé trg kinh phi, cac khodn chi nay khéng nhiéu,
nhu ho tro cho hdi dién vin nghé, thé thao cla Toa an, hd trg mua 1-2 mdy tinh hodc
may in. Tat ca nhitng Chanh 4n & céac dia phuong khong ¢6 khoan vuot thu ngan sach déu
mong mudn TANDTC hodc TAND tinh minh cung cap ngan sach nhiéu hon cho hoat dong
cta minh.

Bang 7: Quan diém cia thadm phan cap tinh vé phéan bé ngan sach toa an
Toa an cép tinh Toa an cip huyén
. . - Hoan toan . . = Hoan toan
H‘;%':I e [ e {;‘{!:;’"5! khong H‘::.-:; L o= ;‘g:“i! khéng
gy 9Y | 4éngy gy 99 | déngy
Quéc hai phan bo tryc tiép ngan 69.5% 17.2% 10.5% 2.9% 67.3% 17.6% 11.0% 4.3%
sach cho tda an céc cap
Ca Toa an nhan dén téi cao
(TANDTC) va chinh quyén di 60.0% 29.8% 6.1% 41% 59.6% 23.29% 9.4% 7.8%
phweng cung cap ngéan sach cho
cac téa an cap tinh va cap huyén
Chi co TANDTC cap ngan sach cho 65.8% 18.4% 14.5% 1.3% 23% 64%f  21.7%[ 69.6%
cac tda an cap tinh va cap huyén
Chi cé chinh quyén dia phureng cip
ngan sach cho cac tda an cap tinh 14.8% 5.6% 50.0% 29.6% 6.6% 6.1% 39.1% 48.2%
va cap huyén
Co quan khac 25% 25% 57.5% 37.5%| 31%]) 6.6% 33.0% 57.2%

T4t c cac Chanh an dugc phdng van sau déu khang dinh rang d6i véi cac khoan chi
phi khéng mang tinh hang ngay cho hoat dong xét x(r nhu “thué phién dich”, “thué giam
dinh vién”, “thué luat su chi dinh” hay “chi phi cho xét x{r lvu dong”... thi ngan sach cta
toa ludn ludn da dé bado ddm céc yéu cau cta tha tuc t6 tung. Tuy nhién, phan Ién Chanh
an tra |61 Bang hdi lai cho rang khodn ngan sach danh cho cac hoat dong nay la “khong
dd” (Hinh 32). Sy khac biét vé y kién gitta Chanh an va Tham phan nay da cho thay sy
khac biét gitta nhu ciu thuc té trong hoat ddng xét x&r (y ki€n cda Tham phan) vdi thuc
té quan ly hoat ddng cta Toa an (y kién cGa Chanh an). Nhu d3 néu & trén, co ché
“khoan chi phi” cé thé giip cho viéc quan ly chat ch& viéc chi tiéu nhung lai gidi han
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ngudn kinh phi trong truéng hgp nhu cau thuc tién ngay moét gia ting (xem Hinh 1 va 2
vé s6 lugng vu dn ngay mot ting qua cic nam).

Phan I&n cac Chanh an va Tham phan, du dugc phdng van truc ti€p hay phong van
bang Bang hdi (xem Bang 5), déu “hoan toan déng y” hodc “dbng y” véi y kién “Quéc
hoi phan bd tryc tiép ngan sidch cho Toa an céc cap”. SO lugng Chanh dn va Tham phén
lyra chon “cd TANDTC va chinh quyén dia phuong cung cdp ngan sach cho TAND cép tinh
va TAND cdp huyén” chiém s6 dong th&r hai. T4t ca cdc Chanh an dugc phdng van sau
déu “khédng mudn Toa &n minh |& thudc nhiéu vao ngan sach dia phuong”, cho rang “dia
phuong nén cap ngan sach mang tinh hd tro hoat dong clia Tod 4n” vi “Toa an phuc vu
nhan dan va chinh quyén dia phuong”.

2. Thu nhdp cda Thdm phan

Tuong ty Véi két qua khao sat nam 2006 dbi véi cac Tham phan™, cac Tham phén
dugc phong van sau 1an nay van cho rang mic luong hién nay ciaa minh “chuwa phit hop”,
“con thdp” va “dé nghi cac cap cd tham quyén quan tam téi doi song va thu nhdp cua
Tham phdn”. Theo quy dinh cua phap luat, luong va hé s luong ciia ngach Tham phén
tuong duong véi luong cua can bo, cong chic khac. Nhung hé sé lwong ctia Tham phén
do Uy ban thudng vu Quéc hai phé chuan con hé sé luong ctia can bo, cong chic, vién
chuc thi do Chinh phii ban hanh. Ngoai ra, Thim phan con dugc huéng thém céc loai
phu cip nhu sau:

- Phu c4p tham nién nghé tdy thudc vao thoi gian thoi gian 1am viéc tai co quan”’.

- Céc Tham phan gitt chtc vu Chanh 4n, Pho Chanh an thuong dugc cong thém phu
cap chirc vu’e.

74 B4o cdo Khao sat Nhu cau Toa an cap huyén trén toan qudc, sdd, trang 142.

*Nghi quyét s6 730/2004/NQ-UBTVQH11 ngay 30/09/2004 vé viéc phé chuan bing luong chirc vy, bang phu cip
chirc vu doi véi can bo lanh dao cua nha nudc; bang luong chuyén mon, nghiép vu nganh TA, nganh Kiém sat, Dieu
5, Bang phu cap chirc vu doi vai can b 1anh dao ctia Nha nude va dai biéu Quoc hdi hoat dong chuyén tréach, I1I.
"®Nghj dinh s6 204/2002/ND-CP ngay 14 thang 12 ndm 2004 cta Chinh phii quy dinh vé ché do ché d¢ tién luong
d6i vai can b, cdng chuc, vién chuc, luc lugng vil trang.

77Th6ng tu lién tuc cua Bo Noi vu - Bo Tai Chinh sb 04/2009/TTLT-BNV-BTC ngay 24/12/2009 huéng dan thuc
hi¢n che d6 phu cap tham nién nghe doi voi can bo, cong chie da dugc xep luong theo cac ngach hogc chic danh
chuyén nganh Toa an, Kiém sat, Kiém toan, Thanh tra, Thi hanh &n dan sy va Kiém lam.

"®Nghi quyét s6 730/2004/NQ-UBTVQH11 ngay 30/09/2004 V& viéc phé chuan bing luong chirc vy, bang phu cip
chic vy doi véi can bo lanh dao cua nha nudc; bang luong chuyén mon, nghiép vu nganh TA, nganh kiém sat, bicu
5, Bang phu cap chirc vu doi vai can b 1anh dao ctia Nha nude va dai biéu Quoc hdi hoat dong chuyén trach, I1I.
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- Phu cép trach nhiém bang 30% mtc luong hién hudng cong véi phu cap chic vu
lanh dao va phu cip tham nién vuot khung (néu c6).

- Phu cép cdng vu biang 25% muc lwong hién hudng cong phu cap chic vu lanh dao
va phu cip tham nién vuot khung (néu c6)®.

Thiam phan con duge huéng ché do bdi dudng phién Toa dbi véi chu toa la
90.000d6ng/ngay va tham gia phién xir nhung khéng cha toa 1a 50.000d6ng/ngay®:.

Vi du, mét Tham phén c6 hé sb luong ¢ bac 382 s& dugc tinh lvong nhu sau:

Tiéu chi Thanh tién (@)
Hé sé lwong: 3,00 3.150.000
Phu cdp tham nién nghé (9 nam): 9% 283.500
Phu cdp trach nhiém: 30% 945.000
Phu cdp cong vu: 25% 787.500
Téng thu nhdp 5.166.000

Trong truong hop Tham phan dé phai chu toa phién toa lién tuc 22 ngay trong mot
thang, Tham phan dé s& duoc huong tong sé tién bdi dudng phién Toa cho 22 ngay do 1a
1.980.000 dong. Nhu vay, tong thu nhap ctia Tham phan d6 trong mot thang cao nhat 1a
7.146.000 ddng va cao hon so véi muc luong ctua nam 20068, Trén thyc té rat hiém
Tham phan nao cé thé cha toa sudt 22 ngay trong mot thang. Nhung du sao, nhu vay thu
nhap ciia Tham phan van cao hon so véi binh quan thu nhap cua ca nuéc (mic thu nhap
binh quan dau nguoi cua ca nude 1a khoang 2.253.000d/thang)8.

Qua khao sat bang Bang hoi, 92,9% Tham phan tinh va 94,2% Tham phéan huyén
cho rang can “mirc lwong thoa dang” dé Tham phéan hoan thanh tét nhiém vu va bao dam
duge doc 1ap xét xu (xem Hinh 39). S6 lugng Tham phan lya chon hinh thic khen
thuong 12 “dwoc ting lwong” cao hon han cac hinh thic khac, nhu “#ing gigy khen”,
“thang cap Tham phan” ...

™ Quyét dinh s6 171/2005/QD-TTg ngay 08/07/2005 ciia Thii twéng Chinh phu quy dinh vé ché do phu cap tréch
nhiém d6i véi Tham phan, thu ky TA va tham tra vién nganh TA, biéu 1, diém 3.

Nghi dinh s6 34/2012/ND-CP ngay 15 thang 04 nam 2012 cua Chinh phi quy dinh vé ché do phu cap cong vu,
bieu 3.

81Quyét dinh 41/2012/QD-TTg cua Thi tuong Chinh phi vé ché d boi dudng ddi véi ngudi tham gia phién Toa,
phién hop giai quyét vu viéc dan su, biéu 2.

82 Bac 3 dugc tinh c6 9 nam kinh nghiém tinh tir khi nguoi d6 bat dau 1am viéc cho khu vyc nha nude va duoc
hudng luong chuyén vién.

83 B4o c4o Khao sat Nhu cau Toa an cap huyén trén toan qudc, sdd, trang 142.

8 Bo Lao dong-Thuong binh va XA hoi, Thu hep khoiang cach thu nhap gitta cac tang Iép dan cu,
http://www.molisa.gov.vn/news/detail/tabid/75/newsid/54777/seo/ Thu-hep-khoang-cach-thu-nhap-giua-cac-tang-
lop-dan-cu/language/vi-VN/Default.aspx
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Mtc luong thap, khong phl hop s& tao nén &p luc vé thu nhap cho Tham phan va
thuc day tinh trang tham nhiing. O mét sé qudc gia, phap luat ngin chan viéc giam luong
cta Tham phan vi coi d6 1a diéu kién co thé tao nén kha nang tham nhiing d6i voi Tham
phan va tac dong toi tinh doc 1ap cia Tham phéan®®.

3. Diéu kién lam viéc cho Thdm phéan

So sanh diéu kién l1am viéc tir cac cudc khao sat nganh Toa &n trong thoi gian gan
day®®, cac Tham phan hién nay duoc trang bi cac thiét bi, d6 dung lam viéc ngay mot tét
hon. Qua khao sat truc tiép tai 18 Toa &n, Nhdm Nghién cu nhan thiy phan 16n céc
Tham phan di dugc trang bi may tinh ca nhan (bao gom may tinh dé ban va may tinh
xéach tay). Mot sé it Tham phan ding chung may tinh voi thu ky Toa. Tham chi, TAND
huyén Bac Ai, mot huyén mién nai caa tinh Ninh Thuan c6 trang bi du may tinh cho cac
Tham phan st dung. TAND huyén Béac Ai ciing két ndi internet. S6 lugng cac Tham
phan duoc Toa &n cung cap may tinh riéng ciing rat cao trén toan qudc (Hinh 33).

Hinh 33: Diéu kién st dung may tinh ctiia Tham phan

Khéng, t6i khénglamviéc bang may tinh

Khéng, nhungtéi mangmay tinh ctia minh téi toa
lamviéc

T6istr dung chungmaytinh do téa cung cap cling

129% H Toa an cap huyén

2.3% ® Toa an captinh

1.1%
1.9%

r 6.3%
2.9%
19.7%
59.2%

73.1%

véitham phankhac

Co, t6i dwoc toa cung cap may tinh riéng va thu
ky chatéi sir dung maytinh nay

Co, t6i dwoc toa cung cap may tinh riéng va chi
minh téi st dung may tinh nay

Qua khao sat tryc tiép, Nhdm Nghién ciu nhan thdy cac Tham phan tai mot sb
thanh phé 16n, Tp. H6 Chi Minh,
Pa Ning va Hai Phong co diéu kién
t6t hon vé may tinh, d6 dung vin

Hinh 34: May tinh két néi internet

83.3% g0 79

phong, may diéu hoa, internet, nudc

sach, sach béo so véi cac Tham
AN & che di . 19.0%

phan ¢ cac dia phuong khac. Tuy 16.5% 02%

0204

T r——

Khong biét

. , Cé Khong
8 J.Clifford Wallace, Khic phuc tham nhiing tur |

dan, s6 8, 2006, trang 40-46.
8 B4o c4o Khao sat Nhu cau Toa &n cap huyén tr

1an

uToacaptinh =Toacéphuyén
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nhién, phan 16n tru so ciia cac Tod &an & cac thanh phd 16n lai nho hon so véi tru so tai cac
tinh, huyén & nong thdn hay mién ndi. Tinh trang cac Tham phan hodc thu ky Toa phai
ngdi chung phong 1am viéc tir 3-4 nguoi 1a pho bién & thanh phd. Trong khi tai cac Toa
&4n & ndng thon, mién ndi thi cac Tham phan thuong c6 phong riéng hoic ngdi chung véi
thu ky ctia minh. Nhung cac Toa an & ndng thdn, mién ndi lai kém hon vé trang thiét bi.

18 Toa 4n dugc khao sat truc tiép déu da két ndi mang internet cho toan bo cac may
tinh cua Toa hoic cho it nhat mot may tinh. Viéc két ndi internet dem lai rat nhiéu thuan
tién cho cac Toa an, nhu nhan va giri email, tra ciru thong tin, tim kiém vian ban phép luat
trén mang. Trong dot khao sat bang Bang hoi nay, 134 Tham phan huyén va 19 Tham
phan tinh da truc tiép tra 10i Bang hoi truc tuyén véi 49 cau hoi (xem Phu luc 3). Trung
binh, mdi Bang hoi doi hoi nguoi tra loi phai trec tuyén trong 15-20 phit voi dudng
truyén internet 6n dinh. Qua khao sat bang Bang hoi, hon 80% Tham phan “c6” may tinh

két ndi internet (xem Hinh 34).
Hinh 35: Két néi mang noi bd tai cac Toéaan Ty I& cc Toa an két ndi mang
noi bd (LAN) thip hon két ndi
9.6% 49.3% internet (xem Hinh 35). Qua khao sat
361% tryc tiép, mot trong sau Toad an cip
tinh va mot Toa an huyén mién ni
chua c6 hé thbng mang noi bo. Mot sé
co Khéng Khéng biét Toa an da két ndi voi hé théng Cong
thong tin dién tod cua TANDTC.
Nhom Nghién ctru da quan sat dugc
mot s6 Toa an di truc tiép cap nhat sé liéu thong ké tu phap trén mang cia TANDTC.
Khao sat truc tiép cho thiy, mot sé Toa an c6 mang nodi bo nhung chu yéu 1a dé sir dung
chung internet, mot sé it 1a st dung dé chia sé dit liéu truc tiép tai cac 6 ciing ciia may
tinh. Duy nhat chi TAND Tp. H6 Chi Minh Ia ¢4 phan mém quan ly an chay trén nén
mang ndi bd (LAN). TAND Tp. Pa Ning dang c6 ké hoach phat trién phan mém quan ly

vu an, cong Vviéc xet
xit. TAND tinh Vinh Hinh 36: Nhu cau vé trang thiét bj ciia Tham phan

60.3%

3.5%1 19

EToaan captinh mToaan caphuyén

Long dang trong qua 990%
80.0%

trinh thué mot don vi  700% -

- X A A ” - 60.0% - — ]
viet phan mém quan ly - ..

vu an va cong viéc xét ggg; I

N . L, 50

Xt tir nguon Kinh phi  20.0%

c6 dugc do tiét kiem 00

chi tiéu hanh chinh va Uutién Uutién Uutien Uutién Uutién Uutién Uutién Uutién
Toa 4n nay ciing dang 1 2 3 4 1 2 3 4
duoc Dy 4n JUDGE hd Tham phan cap tinh Tham phan cap huyén

tro xéy dung mot phén EMaytinhcanhan &May phototopy P& dung van phéng

& Phuong tién dilai Thiét bj khac 00
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mém quan ly ban an (cho dén khi soan thao Bao cdo nay, TAND tinh Vinh Long d4 hoan
thanh va dua vao sir dung hai phan mém nay).

Viéc két ndi internet va mang noi bo da gitup cac Tham phan, thu ky Toa va cac can
bo Toa &n cap nhat thong tin, tim kiém tai liéu va van ban phap luat trén internet ngay
mét thuan lgi. TAt ca cac Tham phan va thu ky Toa dugc phong van truc tiép déu co thé
sir dung internet, di ting tra ciu tai lidu trén Cong thdng tin caa TANDTC. Ty Ié cac
Tham phén thu thap vin ban phép luat tir internet kha cao trong dot khao sat nay (xem
Hinh 37).

Do nhiing tién ich ciia may tinh ma nhu cau caa cac Tham phan tinh hay Tham phan
huyén vé may tinh ca nhan van 1a cao nhat, tiép dén 1a nhu cau vé phuong tién di lai doi
véi Tham phan huyén va d6 dung van phong déi voi Tham phan tinh (xem Hinh 36). Cac
thiét bi khac ma Tham phan mong muén cha yéu la:

May ghi &m Oto May in
May ghi hinh Xe may May chiéu (projector)
Ban, ghé bién thoai Thu vién
May chup anh May diéu hoa Thiét bi két ndi internet
Thiét bi do dac dat Phan mém phuc vu cdng viéc Tu dé hd so
Ban d6 phuc vu cho do dat Sach phan tich luat Nha céng vu

Trong 18 Toa an duoc khao sét truc tiép, phan 16n cac Tham phan co6 thu ky riéng
dé hd trg minh trong cong viéc, chua ké dén cac thu ky, can bo Toa an & cac bo phan
chuyén trach khéc. Riéng c6 mot Toa an ¢ mién nui, thu ky Toa it hon Tham phan va
phai 1am nhiéu cong viéc kiém nhiém, nhu vin thu, danh may, tong dat. Toa an khong
thé tuyén duoc ngudi 1am thu ky Toa. Do d6, cac Tham phan cua Toa an nay phai ty 1am
nhiéu cdng viéc, trong d6 ¢6 ca nhitng cong viéc cua thu ky Toa nhu tong dat, tiép dan. ..

Nho c6 internet, cac Tham phan hién nay c6 kha ning tra ctu va thu thap tai liéu
trén internet kha cao (xem Hinh 37). Ty ¢ nay ciing thé hién kha ning sir dung may tinh
cua cac Tham phén hién nay. S6 lidu nay rat co y nghia khi trién khai cac tng dung tin
hoc trong hoat dong cta nganh Toa an.
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Hinh 37: Ngudn cap nhat van ban phap luat cia Tham phan

Yéu cauthu ky tim va tap hop vén ban phéap luét )
vécacndi dunglién quan téi métvy an cu thé dang 13 8% . BToaan caphuyén
thuly 201% EToa an céptinh
Twthuthap cac vanbantu trangthéngtin phap 18 5%
luatcé tinh phinhu www luatvietham,vn 18 o

Ty thu thap cac van ban tir trang théng tin dién tor

0,
(website) cia TAND www,toaan,gov,vn o3 5%

57.2%

Tw thu thap cac van ban phap luat dién tir trén

Q.
manginternet 62.1%

54.1%

Dya vaotai liéu v& van ban phap luatva huéng

P [u)
dan clianganhtoa an cé lwu trlr & co quan 53,8%

51.7%

Tu thu thap cacvan ban phap luatva héthénglai 71 8%
choriéngminh str dungkhi can s o

Tiéu két cga Phan Il

Pé phat trién duoc doi ngii Thim phan c¢6 ning luc, nganh Toa an nén mg rong
ngudn bd nhiém Tham phan theo chi dao cua Nghi quyét 49/NQ-TW vé Chién luoc cai
cach tu phap dén 2020. Tham phan can dugc tuyén chon trén co so ¢ day du niang lyc,
pham chit va tinh doc 1ap®”. Tham phan duoc b nhiém tir nhiéu nganh, nghé khéac nhau
s& gilp hoat dong xét xtr gan gili véi thuc té, da dang hon.

Quy trinh tuyén chon Tham phén can duoc nghién ciu cai tién dé giam bét nhiing
&p luc cho Tham phan trong qua trinh tuyén chon. Ché dinh vé Hoi dong tuyén chon
Tham phan can phai duoc cai tién sao cho phd hop véi nhu cau tuyén chon, tranh mang
tinh hinh thirc va tao nén ap luc ddi véi Tham phan ddng thoi phai bao dam dugc tinh
doc lap cia Tham phan.

Chu truong vé luan chuyén, diéu chuyén can bo quan Iy di co tac dung tich cuc ¢
nhiéu nganh, nhiéu dia phuong?®. Viéc luan chuyén, diéu chuyén can bo sé pha v& duoc
tinh khép kin, cuc bo, han ché tham nhiing trong hoat dong cua nhiéu co quan. Ddi véi
nganh Toa &n, khao sat cho thay tinh tich cyuc tir c& nhan nhitng can bo duoc luan chuyén.
Cong tac luan chuyén can bo trong nganh Toa an can luu ¥ téi nhing yéu té anh huong
t6i sy doc 1ap va tinh chuyén mén cua Toa an, déng thai thé hién duoc viéc ludn chuyén
can bo khéng phai la phan ang d6i voi nhitng quyét dinh ciia Tham phén.

87Tuyén b Béc Kinh vé cac Nguyén tic doc lap tu phap, Tap chi Toa &n nhan dan, sé 8, 2006, trang 46 — trang 48.
88 Nghi quyét s6 11/NQ-TW ngay 25/01/2002 ciia Bo Chinh tri vé Luan chuyén can bo lanh dao va quan y.
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Phuong phap d¢ bat, khen thuéng va ky luat Tham phéan can duogc cai tién dé co thé
khuyén khich Tham phan trong cong viéc. Co ché khen thuéng Tham phan hién nay
khong di dé khuyén khich Tham phén hoat dong tdt, nhung lai tao ra 4p luc nang né cho
Tham phan. Co ché tai bd nhiém Tham phan, ché tai vat chat déi véi hanh vi caa Tham
phan (nhu bdi thuong oan sai theo Luat Trach nhiém bdi thudng cua Nha nude) cling can
duoc nghién ctu hoan thién dé tac dong vao chat lugng hoat déng cia Tham phan ma
khong phai 1a mot bién phap phan ng caa cac co quan quyén luc nha nude khac ddi véi
hoat dong ciia Tham phén.

Dé bao dam dugce tinh doc 1ap cua Toa &n, Toa an can phai co quyén tu quyét khi
dua ra cac phan quyét co y nghia cho xi hoi®. Tham phéan can phai dugc thuong xuyén
hoc tap, bdi dudng nang cao kién thirc vé& nghiép vu, ki ning xét xtr ciing nhu 13 cac quy
dinh phép luat méi dugc ban hanh va céc kién thirc khac vé chuyén mén cia ngudi Tham
phan dé nguoi Tham phén tu tin khi dua ra cac quyét dinh cia minh va sin sang chiu
trach nhiém giai trinh d6i voi cac quyét dinh do%.

Nhiém ky cia Tham phan can duoc kéo dai hon hién nay dé Tham phan cam thiy
yén tam végi cong viéc. Nhu vay, Tham phan duge doc 1ap trong hoat dong xét xt. Khong
nén st dung co ché tai bo nhiém qua cac nhiém ky ngin han dé nang cao chat luong xét
xtr caa Tham phan. Cong dong Tham phéan Viét Nam can c6 mét bo quy tic ¢ng xir nghé
nghiép Tham phan nhu cac qudc gia khac.

Thuc té V& “bao cdo an”, “thinh thi an” di pha v& nhiéu nguyén tic quan ly va
nguyeén tic tu phap trong hoat dong Toa an, nhu “nguyén tic doc lap xét xir”, “nguyén tac
xét xur tap thé”, lam cho nhitng nguyén tic nay trd nén hinh thirc va khong duogc ton
trong.

Toa an phai dugc cung cap dd tai chinh théng qua co ché cap ngan sich hoat dong
minh bach, rd rang va khong bi phu thudc, anh hudng vao co quan phé duyét ngan sach
dé bao dam duogc tinh doc 1ap cta minh®. Chién lugc Cai cach tu phap dén 2020 da xac
dinh: “Nha nudc bdo dédm diéu kién vt chat cho hoat dong tw phdp phit hop vdi ddc tha
cua tirng co quan tw phdp va khé nang cda dat nudc.... P6i mdi va hoan thién co ché
phdn b6 ngan sdach cho cdc co quan va hoat ddng tw phdp theo hudng ngdn sdach tw phap
do Quéc hdi phdn bé va giao cdc co quan tw phdp dia phwong qudn ly va st dung, c6 sy
giém sdt, ki€m tra cda cdc co quan tu phdp trung wong; cé co ché cho phép dia phuong

8John Gillespie (2007), sdd. John Gillespie trich dan Keith Hawkins, “The Use of Discretion: Perspectives from
Law and Social Science” in Keith Hawkins ed., The Use of Discretion (1992) trang 11.

% Xem IBA Minimum standards of Judicial Independence,
http://www.ibanet.org/Document/Default.aspx?DocumentUid=BB019013-52B1-427C-AD25-A6409B49FE29, truy
cap ngay 12/10/2012.

91Tyyén b Bac Kinh vé cac Nguyén tic doc lap tu phap, Tap chi Toa &n nhan dén, s6 8, 2006, trang 46 — trang 48.
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hé tro kinh phi hoat déng cho co quan tu phdp tir khodn vuegt thu ngdn sdch cia dia
phuong”®?. Phuong thirc nay han ché& nhirng tac déng tir cdc ngudn cung cap ngan sach
khac ngoai hé théng Toa an nhu chinh quyén dia phwong. Phuong thirc cdp ngén sach tur
TANDTC xuéng cac Toa an dia phuong nhu hién nay dugc cdc Thdm phan dng hd. Khi
nganh Toa an duoc chd dong hon vé ngan sach hoat ddng cla minh thi tinh doc lap cua
Toa 4n s& tot hon hay noi cach khac la sé bao dam dugc vi tri nhat dinh cda quyén luc tu
phéap. D€ han ché& dugc nhirng tiéu cuc trong céng tac tu quan vé ngan sach clda Toa an,
céng tdc quan ly tai chinh clda Toa &n can phai dugc minh bach, céng khai.

Ngoai ra, khi bao dam ngudn tai chinh cho hoat dong xét xir ciing can phai chi
trong toi ché do lwong cta ngudi Tham phan va céc can bo Toa an khac. Tham phéan phai
dyoc hyong su yu dii thoa dang va diéu kién 1am viéce thich hop. Tham phan phai dugc
huong cac ché do 1am viéc nghi ngoi can thiét dé co6 thé thuc hién tét chirc nang, nhiém
vu ctia minh. Viéc dap ung cac diéu kién vat chat cho Tham phan duoc coi 1a “dé ddap
ng doi hoi duy tri phap quyén va bao vé quyén con nguwoi”®. Chién luoc Cai cach tu
phap dén 2020 da yéu cau “cé ché dg, chinh sach tién lwong, khen thuéng phl hop véi
lao déng cua can b twe phdp 7. Thu nhap cta Tham phan can dyoc cai thién dé bao dam
hoat 86ng ctia Tham phan, thu hat dyoc nhitng ngyoi c6 nang lyc trd thanh Tham phan
va han ché tham nhiing va 3é bao dam 80c¢ 1ap xét xur.

Co ché “khoan chi” d6i v&i cac hoat ddéng hanh chinh cla Toa &n la mot van dé can
duoc nghién ciru thiu ddo. Trén thuc té, co ché nay chi ¢ thé phu hop vdi hoat ddng
hanh chinh khi ma cac hoat déng d6 c6 thé dy liéu trudc vi ching cé tinh chat don gian
va lap di 13p lai. Nguoc lai, cac hoat dong xét x{&r phu thudc rat nhiéu vao mic d6 phirc
tap, tinh chat cha tirng loai vu 4n nén kho c6 thé dp dung “khodn”. Thdm chi néu ap
dung co thé s& gay nén hau qua (i) Toa an s& thi€u ngan sach dé hoat dong; (ii) Toa an sé&
cit giam “chat lugng” cla hoat dong cla Toa 4n dé gidm chi phi, vi du nhu khong yéu
cau giam dinh tu phap; hodc ct gidm khéi lugng cong viéc cha luat su chi dinh do Toa an

N e

moi®.

9% Nghi quyét 49-NQ/TW ciia By Chinh tri ngay 02-6-2005 vé Chién luoc cai cach tu phap dén nam 2020

%Tuyén bé Béc Kinh vé cac Nguyén tic doc 1ap tu phap, Tap chi Toa &n nhan dan, sé 8, 2006, trang 46 — trang 48.
% Nghi quyét 49-NQ/TW ciia By Chinh tri ngay 02-6-2005 vé Chién luoc cai cach tu phap dén nam 2020

% NHQuang & Cong su, Bao cdo Khao sat Luat su chi dinh trong phég luat té tung hinhrsu va thuc tién tai Viét
Nam, 2011, Ho¢i Luat Gia Viét Nam va Chuong trinh Phat trién Lién hiép quoc (UNDP), trang 30,
http://www.undp.org.vn/detail/publications/publication-details/?contentld=4399&languageld=4.
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Phan iv: MoT s6 YEu TG TAC PONG GIPA CONG TAC QUAN LY HANH CHINH CUA
TOA AN VA QUAN TRI TOA AN

CHUONG I: Tac déng vao cac nguyén tac xét xiv

Trong giai doan t6 tung (giai quyét vu an), céng tac quan ly cua Toa an 1 can phai
bao dam dugc quyén tu phap va nhitng nguyén tic trong xét xt da duoc Hién phép, phap
luat quy dinh va mot s6 cac nguyén tic qudc té ma Viét Nam da tham gia.

1. Bdo dam “Nguyén tac déc |ap xét x&”

“Nguyén tic déc 1gp xét xir” cling 1a mot nguy@n tac hién dinh: “Khi xét xir, Tham
phan va Héi tham dgc lap va chi tuan theo phap ludt”. Tuy nhién, nguyén tic nay khong
duoc giai thich rd rang vé pham vi “khi xét xir”, cho nén da dat ra cac van dé, nhu: doc
lap chi bao gom giai doan xét xtr (doc 1ap xét xir theo pham vi hep) hay bao gém céc hoat
dong té tung duoc thuc hién trude va trong phién toa? Doc 1ap ctaa Tham phan va Hoi
tham nhan dan hay 1a doc 1ap cta co quan Toa an? Mot sé6 Chanh an va Tham phan duoc
phong van sau da dé nghi lam 16 quy dinh nay.

C6 y kién cho rang “doc 1ap xét xir bao gom ba thanh té co ban sau: (i) su doc 1ap
cia quyén tu phap véi cac quyén luc nha nudc khac (quyén lap phap va quyén hanh
phép); (ii) su doc 1ap cua hé théng co quan Toa an so vdi cac co quan nha nuéc khac, va
su doc 1ap cua Toa an cap dudi vai Toa an cap trén; va (iii) su doc 1ap caa Tham phan va
Hoi tham® (doc 1ap xét xir theo pham vi rong).

Hién phap 1992 quy dinh “quyén lic nha medc 1a thong nhdt, c6 si phan cong va
phéi hop gidta cdc co quan nha nwéc trong viéc thuc hién cac quyén ldp phép, hanh
phdp, tw phap”¥. Nhu vay, Hién phap da cong nhan sy doc lap “twong dbi” cua bo may
Toda an 13 co quan tu phap ddi véi cac bo may quyén luc nha nuéc khac trén co s¢ quyén
luc, nhiém vu duogc phan cong. Bong thoi, Hién phap cong nhan tinh doc lap “tuyét d6i”
cua Tham phén va Hoi thim nhan dan khi xét xir. Khdng c6 hoat dong nao duoc tac dong
vao tinh doc 1ap nay. Thuc tién “trao doéi dwong 161 gidi quyét vu &n véi lanh dao Toa
dn”’hay “tham khao y kién cua Toa &n cdp trén” (xem Hinh 12, 13, 14) trong hé théng
Toa an can phai duoc han ché hay loai bo.

%Xem thém Luu Tién Diing, Doc 1ap xét xir trong nha nudc phap quyén ¢ Viét Nam, Nha xuét ban Tu phap, 2012,
trang 16-trang 17.
97 Hién phap 1992 (da dugc sira d6i theo Nghi quyét sb 51/NQ-QH10), Piéu 2.
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Phan 16n cac Chanh an va Tham phan dong ¥ 14 co quan Tda an thi nén doc lap,
chiu trach nhiém vé hoat dong caa minh. TANDTC chiu trach nhiém giam sét hoat dong
cta cac Toa an dia phuong. Nhung c6 Chanh an Toa 4n tinh quan ngai vé “tinh doc lap
ctia Tham phan”. Chanh 4n nay cho rang véi trinh d6 cua cac Tham phén va nhitng cam
dd cua x& hoi hién nay ma dé Tham phan doc 1ap va budng long quan ly thi khong thé
bao dam duoc chat lugng cua hoat dong xét Xtr.

C6 y kién khéc cho rang Toa an khéng nén doc lap véi chinh quyén dia phuong.
Muc tiéu cta hoat dong Toa &n la phuc vu nhan dan dia phuong, bao dam an ninh, trat tu
x4 hoi cua dia phuong. Do d6, Toa an khéng thé tach roi nhiém vu chinh trj cua dia
phuong. Toa an khong thé doc lap véi Pang vi nguyén tic Pang lanh dao. Toa &n cip
duéi khdng thé doc lap véi Toa &n cip trén vi Toa an cap trén s& xem chat luong xét xu
cia Toa an cip dudi. Tham chi, TANDTC ciing da ting dé cap: “ludt khéng quy dinh
nguyén tac xét xi chung cia Tod dn; ciing khong quy dinh si déc lap cia Tod &n cdp nay
vé6i Toa an cap khdc... "%

Hinh 38: Quan diém cua Tham phan vé xét xtr déc 1ap
mToaan cdphuyén mToéaan captinh

C6 co ché bao dadm cho thdm phan chiu trach nhigém déc lap

N - o
béi cac quyét dinh cla minh, khéng bi bat ky s can thiép tir gg;{;
bén trong wa bén ngoai téa an =
. - - - 0
Coé quy dinh, co ché bao vé tham phan mac 10i ngay tinh 68;{?%
Cé co ché @& bat, thang cép, thuyén chuyén cong tac vé 54.3%
nang lwcodng khai va dua trén danh gia 61.7%
. P s e : . 40.6%
C h t th h
& oo che giam sat cong vigc cla tham phan 50 3%
. f oz . 64.2%
Cé co ché hd tro, bd may gidp d& cdng viéc 66.5%
C LA e . e e 70.9%
Cd ché dd khen, thudng, ky ludt rd rang 78.1%
.. s 88.0%
Co mirc lvong thda dang 37 8%

Mot s6 v kién ctia cac Chanh an va Tham phan dat ra van dé doc 1ap caa Tham phén
la nham muc tiéu bao dam Tham phan d6 chi tuan theo phap luat khi xét xir va khong
thién vi bén nao. Quan diém nay kha tring véi diéu kién hoi dong xét xir “cé nang luc,
doc 1ap va khong thién vi” nam trong Quyén duogc xét xir cong bang theo Cong wdc qudce
té%. Nhom Nghién ctru da tap hop céc y kién cua cac Tham phan vé nhitng yéu t6 tac

% T6 Van Hoa, Tinh doc lap cia Toa an — Nghién ciru phap ly vé cac khia canh Ly luan, Thyc tién & Bac, My,
Phéap, Viét Nam va cac kién nghi doi vai Viét Nam, Nha xuat ban Lao déng, 2007, trang 453.
% Cong ude qudc té vé cac quyén dan sy, chinh tri ICCPR), Diéu 14. Viét Nam da tham gia Cong udc nay.
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dong téi doc lap cua Tham phan dé tién hanh khao sat bang Bang hoi (xem Hinh 38).
Chu yéu cac Tham phan cho rang “cé co ché bdo dam cho Tham phan chju trach nhiém
déc ldp bai cac quyér dinh cia minh, khdng b; bat ky siw can thiép tir bén trong va bén
ngoai Toa an” va “cé mirc lwong thod dang”.

Trong cong tac hanh chinh tur phap ctia Toa an (hay con goi 1 “cong tac hd tro xét
xt”), khi cong tac nay duoc thuc hién bai nhitng bo phan chuyén trach cua Toa an ma
khong phai 12 cac Tham phan truc tiép xét xir s& tao ra su doc 1ap giira cac bo phan va
ddng thoi gop phan tao nén sy minh bach trong hoat déng cua Toa an. Nhu di néu & cac
phan trén, mo hinh tiép nhian don do Tham phan khong phai la nguoi s& truc tiép xét xir
sau nay s& han ché tiéu cuc va han ché cac co hoi khac c6 thé tac dong dén tinh doc 1ap
cua Tham phan.

2. Bdo dam “Nguyén tac xét xtr céng khai”

“Nguyén tic xét xir cong khai” ciing 1a mot nguyén tac hién dinh'® va da duoc cu
thé hod tai céc luat t6 tung. Nguyén tic ndy nang cao kha ning giam sat cua nhan dan tir
bén ngoai dé bao dam hoat dong xét xir duoc tién hanh dung din, chinh xéac boi 18 moi
hoat dong ctia phién Toa déu c6 su theo ddi ciia nhan dan s& han ché su tuy tién. Nguyén
tic xét xtr cong khai ciing 13 mot trong nhirng nguyén tic téi thiéu vé quyén duoc xét xu
cdng bang theo Cong wéc qudc té vé Quyén dan sy va chinh tritol,

Theo Luat T chac Toa 4n nhan dan, cac Chéanh an chiu trach nhiém “t6 chirc cong
t4c Xét Xir” nén c6 vai tro quan trong trong viéc bao dam “nguyén tic xét xir cong khai”.
Dé t6 chirc duoc mot cudc xét xtr cong khai, Chanh &n phai bao dam lich xét xu phai
duoc guri t6i bi can, bi cdo hay nguoi lién quan dén tranh chap dan sy hoic lich xét xu
nay duoc niém yét tai tru so cia Toa an trudc ngay to chac phién xir. Tai TAND tinh
Vinh Long, TAND Tp. H6 Chi Minh, lich xét xir dugc céng bo trén website ciia Toa an.

Céc phién toa xt kin phai do duong su yéu cau va nodi dung duoc Tham phén xét
thiy anh huong t6i danh di, nhan pham cua duong su, nguoi bi hai. Tuy nhién, cac Tham
phan cho biét trong mot sb trudng hop cac phién toa van duoc xét xir cong khai nhung
giéi han nguoi tham gia phién Toa dé bao dam an ninh, trat ty va an toan cia nhiing
nguoi tham gia phién toa.

Cong khai trong giai doan nao cua qua trinh t6 tung cling dugc mot s6 Tham phan
néu ra trong qué trinh khao sat. Cé Tham phan cho rang viéc cong khai chi duoc bao dam
tai phién toa xét xr vu an. Mot sé6 Tham phéan khéc thi cho rang viéc cong khai phai

1004i&n phap 1992, Bidu 131; Bo luat t6 tung dan sw, Diéu 15; Luat T tung hanh chinh, Diéu 17.
101 Cong ude qudc té vé quyén dan sy, chinh tri (ICCPR), Diéu 14. Viét Nam di tham gia Cong wdc nay.
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Xuyén suét hoat dong té tung do Toa an dam nhiém. Cé céng khai nhu vay thi méi nang
cao dugc chit lwong tranh tung. Trong cac toa an dugc khao sat thuc dia, TAND tinh
Vinh Long, TAND Tp. H6 Chi Minh 1a hai toa an cong khai tinh trang xa 1y don khoi
kién tai Toa an tai bo phan “mot cura”.

Pé ch thé nang cao dugc tinh cong khai trong hoat dong xét xir va lam co s dé phat
trién &n 18 sau nay, nganh Toa 4n ciling d3 c6 chu truong phat trién hé théng ghi am va ghi
hinh cho c&c Toa an tinh. Céc tru s& Toa &n tinh dugc khao sat (xem Phu luc 1) déu da
lip dat hé théng ghi Am va ghi hinh. Ty Ié cac Tham phan ung ho chi truong ghi 4m va
ghi hinh céc phién xir 1a kha cao qua khao séat bang bang hoi (xem Hinh 16) va khao sét
thue dia. Nhitng ngudi ang hd cho rang viéc ndy nham bao dam nguyén tic xét xir cong
khai va nang cao chat luong phién Toa. Tai cac Toa an dugc khao sat thuc dia, TAND
tinh Vinh Long di dugc Dy an HJ trg Phat trién Tu phap véi su tham gia tir co s& (Du an
JUDGE) lip dat hé théng ghi am phién Toa hién dai'®2. Mot sé6 Tham phéan, Thu ky Toa
ctia cac Toa an khéc cho biét ho ciing da tu ghi &m maot s6 phién Toa thong qua cac thiét
bi c4 nhan dé phuc vu cho viéc hoan chinh bién ban phién Toa. Tuy nhién, mét sé6 Tham
phan khéng ung ho chu truong nay vi cho rang viéc ghi am va ghi hinh s& tac dong rat
I6n ti tm Iy cia HDXX (xem thém phén tich & Phan II, Chuong II, Muc 4).

3. Bdo dam “Nguyén tac xét xirtap thé”

“Nguyén tdc xét xi tdp thé” da duoc hién dinh%. Xét xir tap thé han ché duoc su tuy
tién, thién vi trong phan quyét cuia Tham phan. Phan quyét cia HDXX sé& c6 thé bao vé
tirng ca nhan trong Hoi dong, 1am cho cac ca nhan tré nén doc lap khi dua ra quyét dinh
ciia minh. M6 hinh xét xu tap thé & cap so tham véi sy tham gia caa Hoi tham nhan dan
cling nham bao dam duogc tinh dai dién cta nhan dan trong hoat dong xét xtr ciia Toa an.
Pé mo hinh nay phat huy dugc hét uu diém thi timg c nhan trong HDXX phai chii dong
trong viéc xét xu, han ché tinh trang nguyén tic xét xu tap thé chi mang tinh hinh thic.

Co ché thuc hién “nguyén tac xét xit tdp thé ” 1a “quyét dinh theo da s6” tai mdi ban
an. Do d6, viéc Tham phan “tham khao y kién lanh dao Toa 4n noi minh cong tac” hay
“tham khao y kién Toa an cép trén” di pha v& nguyén tic xét xur tap thé (xem thém phan
tich & Phan II, Chuong II, Muyc 3).

102 Py 4n JUDGE hd tro l4p dat hé théng ghi am tai 3 TAND tinh: Vinh Long, Thira Thién Hué va Hung Yén.
103 Hién phap 1992, Piéu 131.
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4. Bdo dam “Nguyén tac bdo dam tinh dai dién cda nhan dan trong xét x&”

“Nguyén tdc tinh dgi dién cua nhan dan trong hogr déng xét xi” cling 1a mot
nguyeén tac hién dinh nhu d3 néu & trénl®%, Hoi tham duoc “ngang quyén véi Tham phan”,
dugc “bo phiéu” ngang v6i Tham phan dé ban &n mang tinh théng nhat “theo da s6”. Cac
Tham phan c6 thuc hién viéc trao d6i “duong 16i giai quyét vu an” véi cac thanh vién
HDXX (bao gdm céc Tham phéan va Hoi thim khac).

Ché dinh Hoi tham nhan dan dwoc coi 1a sy thé hién tu twong “ldy dan lam gdc”,
bao dam nguyeén tic thuc hién quyén lyc cia nhan dan trong hoat dong xét xir cia Toa an.
Ché dinh Hoi tham nhiam dé nhan dan c6 thé truc tiép tham gia hoat dong xét xu cua Toa
an'% va ciing 13 dua nhan dan tham gia tryc tiép vao thuc hién quyén luc nha nuéc
(quyén tu phap) 1. Chu tich H6 Chi Minh di phat biéu trong hoi nghi hoc tap cua can bo
nganh tu phap nim 1950: “trong céng tac xir an phai céng bang, liém khiét, trong sach.
Nhu thé ciing chira dii. Khong thé chi gisi han hoat déng cia minh trong khung Toa an.
Phdai gan dan, hiéu dan, givip dan...”". Dé cac phan quyét cua Toa an phd hop véi cudc
séng, cong tac xét xir doi hoi HPXX phai co kién thac, vén hiéu biét cudc séng, kinh
nghiém xa hoi (“von x& hoi”). Hoi tham nhan dan bd sung duogc “vén xa hoi” dé cho
Tham phan.

Hoi tham con ¢6 mot vai tro quan trong trong viée gitp ngudi dan tiép can cong Iy.
O hai Toa &n thudc dia ban mién nui, cac Chéanh an cho biét 1a ho thuong phan cong Hoi
tham 13 nguoi dan toc thiéu sé tham gia giai quyét cac vu an c6 lién quan dén ngudi dan
toc thiéu s6. Cac Hoi tham nay sé& gitp Tham phan giai thich cac quy dinh phap luat cho
ngudi dan toc thiéu sé va gidp Tham phéan hiéu duoc phong tuc, tap quan cia ngudi dan
toc dé xét xir cong bang va chinh xac hon.

Theo cac luat t6 tung, Hoi tham chi tham gia hoat dong xét xur khi Toa an ¢ quyét
dinh dwa vu an ra xét xir. Hoi tham khong tham gia vao giai doan trudc phién t0al®. Do
d6, Hoi tham can co du thoi gian nghién cau ho so truéc khi xét xtr dé co thé thyc hién
t6t vai trd ciia minh. Nhung két qua khao sét cho thiy, mot sé Hoi tham tiép can hd so vu
an trudc phién toa trong thoi gian ngin nén ho chua phat huy hiéu qua vai trd xét xir cua
minh.

Thuec tién vé “trao doi dudng 16i xét X, “thinh 4n”, “bao cao an” da lam giam vai

104 Hién phap 1992, Piéu 129 va Piéu 131.

105H0¢ vién Tu phap, Cam nang Hoi thim, Nha xuét ban Lao dong — X4 hoi, 2005, trang 13.

106 Ch4nh an Truong Hoa Binh, M6t s6 vin dé vé ché dinh Hoi tham nhan dan,
http://toaan.gov.vn/portal/page/portal/tandtc/299083?p page id=1753011&pers_id=&folder_id=&item id=230718
17&p details=1

107 45 Chi Minh, Nha nuée va Phép luat, Nha xuat ban Phép ly, Ha Noi, 1985, trang 188.

108 B Juat té tung dan sw, Didu 195; Luat T4 tung hanh chinh, Diéu 123.
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tro cua Hoi tham, pha v& nguyén tic tinh dai dién caa nhan dan trong xét xt. Véan dé nay
doi hoi Hoi tham phai ¢6 ban linh vitng vang, trinh do tt dé co thé thuc hién tét vai tro
cua minh trong xét xu.

Mot trong nhirng ly do khién cac Tham phan chua chi ¥ diing muc vai trd cua Hoi
tham d6 13 vi Tham phéan 1a ngudi phai chiu trach nhiém chinh déi véi ban &n. Tréch
nhiém dé duoc rang budc bing cac quy dinh caa nganh Toa &n vé thi dua, khen thuéng,
ky luat, tai b6 nhiém va bang cac quy dinh phap luat nhu Luat Cong chic - Vién chuc,
Luat Bdi thuong cia Nha nudc. Trong khi cong tac Hoi tham lai 1a mot cong tac kiém
nhiém cua nhiing can bo khac hoic cua nhitng can bo di vé huu. Mac d6 chiu trach
nhiém cua nhitng ngudi 1am céng tac Hoi tham thap hon so véi Tham phan.

Mot s6 Hoi tham cho rang ho cd vai tro nhat dinh trong céng tac xét xt véi Toa an
nhung vai trd ndy chua thuc sy dugc coi trong. Cac Hoi tham ciing thira nhan mét sé
nguyén nhan, nhu: kién thic phéap luat cua Hoi tham khong bang Tham phan, cong tac
Hoi tham 1a cong tac kiém nhiém nén Hoi tham khdng thé dau tu nhiéu thoi gian cho viéc
nghién citu hd so. Cac Hoi tham ciing cho biét 12 do thoi gian duoc nghién ciu hd so vu
an khong du dé hiéu rd cé4c tinh tiét ctia vu an nén mot s6 Hoi tham da phai bj anh huong
vao y kién cia Tham phan. Thuc tién nay da ton tai trong nhiéu nam?%,

Nhitng kho khin néu trén can duoc nganh Toa &n giai quyét triét dé. Viéc khong tén
trong y kién Hoi tham con bi coi 1 hanh vi “can tré Hoi tham l1am nhiém vy, Chanh
an cac Toa an dia phuong c6 vai trd quan trong trong viéc theo di, quan 1y dé bao dam
vai tro cua Hoi tham trong hoat dong xét xir.

5. Bdo dam chat Iwong tranh tung tai cac phién toa xét xa&

“Ndng cao chdt lwong tranh tung tai cac phién tod xét xi, coi ddy la khdu dét pha
cua hoat déng tu phdp” dugc coi la mot nhiém vy trong tdm cua cai cach tu phap!?,
Hién nay, “nguyén tic tranh tung trong xét xtr duoc bao dam” da dugce dua vao dy thao
Hién phap 1992 sira d6i. Bao dam chat luong tranh tung & bao dam quyén bao chira cua
cong dan. Pay 1a mot quyén hién dinh va 1a mot diéu kién can trong quyén duoc xét xu
cbng bang theo Cong wéc qudc téH2,

19 B4o cao Khao sét Nhu cau Toa &n cap huyén trén toan qudc, Dy an VIE/02/015 h tro thuc thi Phat trien he
thong phép Iqﬁt Viét Nam dén nam 2010, Nha xuat ban Tu phéap, 2007, 47,43% Hoi tham thira nhan rang minh c6
can nhac y kién cia Tham phan khi giai quyét vu n,trang 88.

110 B4 Juat té tung dan sy, Didu 12.

111 Nghj quyét 49/NQ-TW ngay 02/06/2005 ctua B Chinh tri vé& Chién lwoc Cai cach tu phap dén 2020.

112 Cong ude qudc té vé quyén dan sy, chinh tri (ICCPR), Diéu 14. Viét Nam di tham gia Cong wdc nay.

71



I Bao cao khao sat Thuc trang Quan ly hanh chinh Toa an nhan dén dja phwong & Viét Nam

Mic du yéu cau vé “bao dam chét luong tranh tung” chwa dugc quy dinh cuy thé tai
cac van ban phép luat cua Viét Nam nhung nganh Toa an d trién khai nhiéu hoi nghi, tap
huin nham nang cao chét lugng tranh tung tai cac phién toa. Tai cac Toa an duoc khao
st thuc dia, cac Tham phén va lanh dao Toa an déu khang dinh Toa 4n minh da thwc hién
nghiém tuc viéc bao dam tranh tung tai cac phién toa.

Hinh 39: Luat suw dwg'c sao chyp tai Toa an
uThdmphancaptinh & Thamphan caphuyén

70.2%

54.8% 55.8% 5379

26% 255%

8.1%
1.1%

Buogce st dung may photocopy  Burgce st dung méy anh tu Cothé dé nghi téa an chup Chi duwoc doc hd sotai toa
cliatoa chup hé so cactai liéu can thiét nhung
phai tra phi

Két qua khao sat bang bang hoi vé viéc tao diéu kién thuan loi cho Luat su dugc sao
chup hé so vu an tai Toa an (xem Hinh 39) cho thay phan I6n cac Tham phan di tao diéu
kién cho Luat su trong hoat dong hanh nghé.

Tuy nhién, viéc tranh tung tai Toa an sé& tro nén kho khin va hinh thic néu thyc tién
van con ton tai mot sé Tham phan tham khao y kién cua cac thanh phan khac khi giai
quyét vu an (nhu d3 néu & Phan 2 muc 3).

Tat ca cac Tham phan duoc phong van sau khang dinh phién toa ¢ chat luong tranh
tung tét s& gitp Tham phan quyét dinh vu an dugc tét hon. Mot s6 Tham phan cho rang
viéc “tham khao y kién” cua Tham phan chi 1a tham khao nhitng van dé mang tinh vé
phén tich phap ly trong truong hop quy dinh phéap luat khéng rd rang. Viéc tham khao
nay khéng phai la xin y kién vé ban &n hay két qua giai quyét mot vy an cy thé. Do do,
ban &n van hoan toan phu thudc vao két qua tranh tung tai phién tod. Mot sé Tham phan
khac cho riang theo md hinh té tung cua Viét Nam, “trdch nhiém chitng minh tgi pham
thugc Vé cdc co quan tién hanh to tung. Bj can, bi cao ¢ quyén nhung khéng budc phdi
chitng minh 1& minh vo téi” 3. Tham phan c6 nghia vu chitng minh toi pham. Bai vay,
viéc tham khao cac y kién nham bao dam viéc chirng minh toi pham duogc thau dao, tranh
nhitng sai sot va chu quan khi xac dinh t6i danh va hinh phat. Phién toa xét xu la khau
cudi cung cua qué trinh t6 tung. Néu chi dwa vao két qua tranh tung tai phién toa thi
khong tranh khoi nhiing sai s6t khi quyét dinh ban an.

13 B TTHS, Diéu 10
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Cac Tham phan duoc phong van sau cho rang dé bao dam tranh tung tai toa an thi
nguyén tic nay can phai duoc luat hod. Mé hinh t6 tung trong cac luat té tung tir thuan
tuy tham van phai dugc chuyén ddi thanh tham van két hop véi tranh tung. Néu duge nhu
vy, nguyén tic tranh tung khong con don thuan 1a su chu dong thuc hién tir Tod 4n ma
con phai c6 sy tham gia tich cuc cua Vién kiém sat, luat su, bi c4o; va nhiing ngudi c6
lién quan déu thay trach nhiém caia minh trong viéc tranh luan dé tim ra ban chat vu an.

6. Bdo dam Nguyén tdc hai cap xét xtr

Nguyén tic hai cap xét xir, so tham va phlc tham duoc quy dinh tai Luat T6 chuc
Toa an nhan dan va cé4c luat to tung. Xét xtr hai cap nham bao dam viéc giai quyét vu an
dugc thiu ddo. Mdi cap xét xtr can phai doc lap véi nhau khi giai quyét vu an va khong
c6 méi quan hé cap trén — cip dudi nhu hé théng cac co quan hanh chinh.

Két qua khao sat cho thiy viéc cac Tham phan tham khao y kién cua Tham phan
thuoc Toa an cap trén khi giai quyét vu an da pha v& nguyén tic nay (xem Hinh 12 va
Hinh 13).

Cép xét xtr so tham la cap khong thé thiéu va co y nghia cuc ky quan trong trong
qua trinh giai quyét vu an. Néu cap so tham xét xir chinh xac, nghiém tdc thi ban an sg it
bi khang céo hoic khang nghi theo thu tuc phlc tham, tir d6 vu 4n s& khong bi kéo dai.
Néu ban 4n da dugc giai quyét nghiém tudc tai cap so tham ma bi khang céo hoic khang
nghi, thi thi tyc phic tham ciing khong mét nhiéu cong suc, thoi gian va kinh phi cua
Nha nuée ciing nhu ciia nhitng ngudi tham gia t6 tung.

Qua phong van sau, c6 ¥ kién cia Tham phan cho rang viéc “tham khao y kién cua
Tham phéan thuoc Toa an cap trén” 1a nham nang cao chat luong xét xir so tham. Viéc
tham khao y kién 1a chi don thuan tham khao vé chuyén mén, nghiép vu ngoai phién toa
nén khong bi coi la vi pham phap luat vé t tung. Tuy nhién, cc lanh dao Toa an va
nhiéu Tham phan dugc phong van sau cho rang viéc “tham khao y kién cua Tham phan
thudc Toa &n cép trén” chi nham muc dich tham khao vé nhan dinh phap ly trong mét sé
truong hop quy dinh phép luat khong rd rang ma khong bao gom viéc tham khao y kién
vé mot vu &n cu thé. Céc 1anh dao Toa an cho biét ho nghiém cam Tham phan cua Toa &n
minh duoc mang vu &n cu thé 18n Tod &n cép trén dé “tham khao y kién” (xem thém Muc
2: Thanh 1ap va bao dam hoat dong caa Hoi dong xét xu).

Mot Chanh an TAND tinh chia sé kinh nghiém han ché viéc tham khao y kién cua
Tham phan thudc Toa an cap duéi bang cach phan cong an ciia Tham phan thuoc Toa an
tinh theo quy trinh tuan ty va c6 su diéu chinh can thiét cuia Chanh 4an. Nhu vay, néu
Tham phan Toa &n cip dudi c6 “trao ddi 4n” véi mot Tham phan cua Toa an cap trén thi
cling khong chic chan duoc 12 vu 4n so tham cia minh s& duoc chinh Tham phan da trao
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d6i do giai quyét.

Nhu di néu & trén, viéc “tham khao y kién cua Tham phan thuoc Toa an cap trén”
con 1a do co ché tai bo nhiém hién nay cua nganh Toa &an. Cac Tham phan thudc Toa &n
cap so tham thuong lo ngai phan quyét caa minh bi Toa an cép trén huy hoic stra. Nhu
vay, ho s& khong c6 kha ning duoc tai bo nhiém. Do do, co ché tai bo nhiém va nhiém ky
ctia Tham phan nhu hién nay can phai dwgc diéu chinh cho phi hop.

CHUONG IlI: Xay dwng hé théng Toa an “gan dan, hiéu dan, giup dan”,
tang cwong quyén tiép can cong ly va xét xtr cdng bang

Chtic ning ctia Toa an 1a xét xtr va chirc ning nay di duoc quy dinh trong Hién
phap 1992. Toa &n c6 nhiém vu “bdo vé quyén 1am chu Cia nhdn dan.... bdo vé tinh
mang, tai san, tw do, danh du va nhan phdm ciia céng dan”'**. Toa an phai “la ché diwa
cua nhan dan trong viéc bdo vé cong ly, quyén con nguoi, dong thoi phdi 1a cdng cu hiru
hiéu bdo vé phap ludt va phap ché xa héi chu nghia, dau tranh c6 hiéu qua véi céc logi
téi pham va vi pham "5, Bac biét, hoat dong Toa an “khdng thé chi gisi han hoat déng
cua minh trong khung Toa &n. Phdi gan dan, hiéu ddn, giip dan...”*8. Céng tac quan ly
Toa &n va quan tri Toa an déu phai nham thyuc hién duoc cac nhiém vy va muc tiéu nay.

1. Céng khai dé Toa dn “gan dan” va ngwoi dan tiép can cong ly

Cong khai hoat dong cuia Toa an la tang cuong kha nang bao dam tinh giam sat cua
nhan dan dbi véi hoat dong xét xir, nang cao trach nhiém giai trinh caa Tham phén noi
riéng va cua hé théng Toa 4n noi chung va dé nganh Toa &n “gdn dan”. Chién lugc cai
cach tu phap dén 2020 dit ra yéu cau vé nhiém vu doi méi to chac va hoat dong cua hé
théng Toa an nhan dan, trong d6 co viéc “hodn thién cé&c thi tuc té tung tw phdp, bao
dam tinh dong bg, dan chu, cong khai, minh bgach, ton trong va bdo vé quyén con
nguoi, ... doi méi thai tuc hanh chinh trong cdc co quan tw phdp nham tao diéu kién thugn
loi cho nguoi dan tiép cdn cong 1y, nguoi dan chi ngp don dén Toa &n, Tda an co trach
nhiém nhgn va thu Iy don,...tung buoc thuc hién viéc cong khai hoa cac ban an, tro
nhizng ban an hinh si vé téi xam pham an ninh quéc gia hodc lién quan dén thuan phong

114 Hién phap 1992, Diéu 126.
115 Nghi quyét 49/NQ-TU vé Chién lwoc Cai cach Tu phap dén 2020, ngay 02/06/2005, Loi noi dau.
116 H3 Chi Minh, Nha nuéc va Phap luat, Nha xut ban Phép Iy, Ha Noi, 1985, trang 188.
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my tuc,...tang cuong &p dung cbng nghé thoéng tin vao hoat déng cua cdac co quan tw
phap... "1,

Trén co s chu truong 16n néu trén, Chanh an Truong Hoa Binh xac dinh muc tiéu
phét trién ciia nganh Toa 4n cho dén nim 2015 nhu sau “cong khai héa day di cac hoat
dong cua Toa an Cac cdp dén co quan, té chirc, c& nhan, trir cac thong tin, tai lidu co lién
quan dén bi mdt quoc gia hodc dnh huéng dén thuan phong mj tuc cia dan téc ” 118, Pay
la muyc tiéu 16n va nhiéu thach thire dbi véi nganh TAND.

Cong khai trong giai doan ndo cua qué trinh té tung, ndi dung hoat dong nao cua
Toa an va muc dich cta viéc cong khai ciing duoc nhidu Tham phéan néu ra trong qué
trinh khao sat va da dwoc phan tich rai rac trong Nghién ctiu ndy. Phan nay s& dé cap vé
mot sé6 muc dich va ¥ nghia cua viéc cong khai hoat dong ciia Toa an lién quan dén cong
tac quan Iy hanh chinh tu phap va quan tri Toa an dé nguoi dan hiéu rd hon vé nganh Toa
an, nhu (i) cong khai dé minh bach cac hoat dong cua Toa an; (ii) cong khai dé nang cao
chat luong tranh tung, bao dam quyén bao chira cua céng dan; (iii) cong khai céac thu tuc
hanh chinh tu phap tai Toa 4n dé ngudi dan dé tiép can.

a. Coéng khai dé minh bach cac hoat déng cta Toa an

Nhu da dé cap o trén, TANDTC da xac dinh “céng khai hod thii tuc tiép can ho so,
cung cap tai liéu, théng tin, trich luc ban an, quyér dinh ciia Tod dn theo quy dinh cua
phap luds 19 tir nam 2005. Nam 2009, TANDTC di hoan thanh cong thong tin dién tir
nganh Toa an nhan dan. Cong thong tin nay tap hop rat nhiéu thong tin vé hoat dong cua
TANDTC va cac TAND dia phuong, thong tin vé b nhiém Tham phan, s6 liéu théng ké
c4c loai vu an thudc cac tham quyén khac nhau trén toan qudc, sé tay Tham phan, so6 tay
Thu ky Toa an, quyét dinh giam doc tham cia Hoi dong Tham phéan va Toa Kinh té
TANDTC, cac van ban quy pham phéap luat, lich cdng tac cta lanh dao TANDTC va
nhiéu noi dung khéac. Qua khao sat thyc dia, cac Tham phan déu danh gia t6t nguon tin
trén cong thong tin cia TANDTC (www.toaan.gov.vn). 53,5% Tham phéan cip huyén va
57,2% Tham phén c4p tinh cho biét ho thu thap van ban phap luat tir cong théng tin nay
(Hinh 37) va 30,1% Tham phan cap huyén va 33,7% Tham phan cip tinh di doc céac
quyét dinh giam déc tham cia TANDTC bang 4n ban va trén ca cong thong tin (Hinh
37). Trong khi, 83,3% Tham phan cap tinh va 80,7% Tham phén cap huyén c6 may tinh
két ndi internet (Hinh 34).

17 Nghi quyét s6 49/NQ-TW ciia Bo Chinh tri ngay 02/06/2005 vé Chién lugc cai cach tw phap dén nam 2020, Loi
noi dau.

118 Ch4nh 4n TANDTC Truong Hoa Binh, M6t s noi dung vé dbi méi thi tuc Hanh chinh tu phap trong hoat dong
toa an nhan dan, http://toaan.gov.vn/portal/page/portal/tandtc/299083?item_id=23071379&p_details=1, 2013.

119 K¢ hoach s6 122/BCS cua Ban Céan sy Pang TANDTC ngay 26/12/2005.
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Can khang dinh rang, Cong thong tin dién tir cia TANDTC cdng khai cho tat ca
Moi ngudi truy cap trir mot sé phan lién quan dén nghiép vu cua riéng bd phan théng ké
va tin hoc.

Theo két qua khao sat, tai thoi diém nam 2011, & cp dia phuong méi chi c6 TAND
Tp. H6 Chi Minh 14 c6 trang thong tin dién tir noi cong bd cac thong tin lich xét xir, mau
don va cac hoat dong caa TAND Tp. H6 Chi Minh. Nhung dén khi Nghién ctru nay duoc
hoan thanh (ndm 2013), TAND tinh Vinh Long, TAND tinh Thura Thién Hué, TAND
tinh Hung Yén, TAND tinh Bac Ninh, va TAND tinh Ha Tinh da c6 trang thong tin dién
tur riéng cua Toa an minh.

Dé 4n Tong thé ung dung cdng nghé thdng tin trong nganh Toa an nhan dan giai
doan 2011-2015 dang duoc tich cuc trién khai véi 2 du 4n dang duoc tién hanh va du
kién hoan thanh trong ndm 2012 (bao gdm dy an xay dung hé thong giao ban truc tuyén
va du an xay dung trung tdm dir liéu va hé thong phan mém quan ly cac loai vu an)...
Trong qué trinh khao sat thuc dia, 17/18 Toa an dia phuong ma Nhom Nghién ctru da toi
déu da sir dung phan mém théng ké vu an do TANDTC cung cap (xem thém Phan 1,
Chuong II, Muyc 1: Cong tac ho tro hoat dong xét x).

Thuc té, hoat dong cia Toa 4n dia phuong duoc cong khai théng qua co ché béo
céo dinh ky gitta Chanh an Toa an dia phuong véi Hoi dong nhan dan (HDND) cuing cap
theo quy dinh cua phap luat. Hang nim, HDND dia phuong déu c6 chuong trinh giam sat
hoat dong cuia cac co quan hanh phap va tu phap. CAap uy dia phuwong giam sat va lanh
dao cip uy cua Toa an dja phuong. Theo khao sat thuc dia, dai dién caa HDND va Tinh
uy/Thanh uy déu cho rang co quan cua ho chii yéu nghe béo cdo vé tinh hinh hoat dong
noi chung cua nganh Toa an dia phuong va rat hiém khi c6 y kién vao nhiing vu an cu
thé. Tuy nhién, theo khao séat bang bang hoi, cac Tham phéan van tham khao y kién cua
Thanh uy trong nhiing vu an cu thé (xem Hinh 12 va Hinh 13).

Nhitng thong tin khac

Hinh 40: Quan diém cua tham phan vé coéng khai

lién quan dén hoat dong cua ban an
nganh Toa an ciing dugc cong Toman cA
.l L R ; 80 B Toaan cap
khai dang tal trén cac trang Khénginghé 5’88}' huyén
thong tin cta cac nganh khéc, L
, . . N R - N . o : 21 5% ®Toaan captinh
Vi du nhu théng tin vé ngan Unghg, nhungchila cac quyét 5%
L, R L, R dinh giam déc thdm 12.4%
sach cua nganh Toa an trén
trang théng tin cua Bo Tai Unghg, nhung chinén & cactoa 13.7%
. captrén 12.4%
chinh!?0, P
61.0%
Hoantoantinghd 62.6"‘:6

120 Nguon: Website ciia Bo Tai Chinh (http:/mof.gov.vn/portal/page/portal/mof_vn/1351583/2126549/2115685).
Trong Dy todn Ngén sach nam 2011 cua B Tai chinh cdng bo khong c6 gia tri ngan sach cap cho Bo Cong An.
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b. Céng khai dé nang cao chat lwong tranh tung, bao dam quyén bao chira
cua cbng dan

Hién phap quy dinh “Toa 4n nhan dan xét xir cong khai, trir tryong hop do luat
dinh”!?. Céng khai hoat 3dng xét xir ciia Tod 4n con mang tinh gido duc xa hoi. Trong ké
hoach ctia Ban can su Pang TANDTC nim 2005, “céng khai hod thii tuc tiép cdn hé so,
cung cap tai lidu, théng tin, trich luc ban an, quyér dinh ciia Tod dn theo quy dinh cia
phap ludt 122 nham tao diéu kién thuan loi hon cho ngudi dan, ngudi bao chita trong viéc
thuc hién quyén bao chira.

Trong cac cudc khao sét y kién cua luat su vé Quyén bao chita trong phap luat to
tung hinh su Viét Nam va Luét su chi dinh trong phap luat té tung hinh su va thuc tién tai
Viét Nam, Toa an dugce danh gia 1a co quan té tung tao diéu kién thuan lgi nhat so véi co
quan diéu tra va Vién kiém sat'?%. Theo Chanh 4n Truong Hoa Binh, mét trong nhiing
nhiém vu dén nam 2015 1a “Xay dwng va thyc hién Quy ché tao diéu kién thudn lgi cho
Ludt sw, ngwoi bao chéa tiép cdn va nghién cizu cac ho so vu &n khi ¢ yéu cau theo diing
quy dinh cua phap lugr” 1%,

Nhur d4 dé cap tai Phan IV, Chuong I & trén, cac Tham phéan duoc khao sat cho biét
ho tao diéu kién kha thuan loi cho Luat su sao chup tai liéu vu &n can thiét (xem Hinh
39). C4c Tham phan dugc phong van sau cho biét, ho khdng han ché viéc luat su toi sao
chup cac tai liéu cua Toa an dé thuc hién quyén bao chita cia minh, trir trudng hop
nhitng tai liéu d6 thudc vé bi mat qudc gia, bi mat cia co quan t6 tung hoic anh hudng
t6i thuan phong, my tuc'?.

121Hién phap 1992, Piéu 131.

122 K& hoach s6 122/BCS cua Ban Can sy Dang TANDTC ngay 26/12/2005.

123 Quyén bao chira trong phap luat té tung hinh sy Viét Nam, 2011, trang 42,
http://www.undp.orq.vn/diqitaIAssets/31/31317 Vietnam _R2C _Report 23-05-2012-VN-final.pdf; Luat su chi dinh
trong phép luat té tung hinh su va thuc tién tai Viét Nam, 2010, trang 38,
http://www.undp.org.vn/detail/publications/publication-details/?contentld=4399&languageld=4

124 Chanh 4n TANDTC Truong Hoa Binh, M6t s6 noi dung vé dbi méi thi tuc Hanh chinh tu phap trong hoat dong
toa &n nhan dan, http://toaan.gov.vn/portal/page/portal/tandtc/299083%item_id=23071379&p_details=1, 2013.

125 C4c tham phéan ngu y téi cac vu an c6 cac tai liéu, ching ctr bang hinh anh lién quan dén t6i pham tinh duc.
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Pé ch thé nang cao dugc tinh cong khai trong hoat dong xét xir va 1am co s dé phat
trién an 1¢ ciing nhu bd trg cho cdng tac tranh tung, nganh Toa an c6 ké hoach phét trién
hé théng ghi &m va ghi hinh cho céc

Toad &n tinh. Nhu di néu & phan Hinh 41: Tham phan tham khao ban an, quyét
N , , . , dinh cuatoa an

trén, cac tru s¢ Toa an tinh duoc

khao sat (xem Phu luc 1) déu da 1ép EToaan captinh EToaan cap huyén

dat hé thong ghi @m va ghi hinh. 61.2% 0o,

Viéc ghi am va ghi hinh s& bao dam
nguyén tic xét xi coéng khai va

v , A : 05.3029-9%

nang cao chat lugng phién Toa. Tai <7

cac Toa an duoc khao sat thuc dia, »
, . N 4.0% 7% 4.7 .

TAND tinh Vinh Long dd duoc Du 3.9%%50 47%4.7% 4 gop 4%

an Ho tro Phat trién Tw phdp V6I S& | sniuen  Thuong  Thinh  Hiémkhi  Chuabao

tham gia tir co s¢ (Du an JUDGE) xuyén  thoang gio

lip dat hé thong ghi Am phién Toa hién dai'®. Cac Chanh an tai cac TAND tinh duoc
khao sét thuc dia déu cho biét ho san chia sé ndi dung ghi &m, ghi hinh tai phién toa cho
Luat su néu ¢ yéu cau. Tuy nhién, nhitng bang ghi am, ghi hinh nay lai khong duogc luu
chiéu va nop cling véi ho so ctia mdi vu an 1én Toa an cap trén vi TANDTC ciing chua c6
hudng dan cu thé vé viéc nay.

Tir nam 2004, TANDTC ciing da thuong xuyén céng bod cac quyét dinh giam dbc
tham bang ca an ban va truc tuyén. Viéc cong khai ban an co y nghia 16n trong viéc minh
bach hoat dong xét xt, chap nhan sy gidm sét tir bén ngoai nganh Toa an ddi vai chat
lugng caa hoat dong xét xa. Bong thoi, céng khai ban an s& nang cao dugc chat luong
tranh tung vi cac ban &n s& phai phan anh két qua tranh tung. Nho d6, quyén bao chita cua
nguoi dan duoc bao dam. Phan 16n cac Tham phan dugc phong van sau hay tra 1oi qua
Bang hoi déu ung ho viéc cong khai cac ban an sau khi xét xt (Hinh 40). Tat nhién, viéc
cdng khai nay phai tinh dén cac yéu té vé bi mat ca nhan, bi mat nha nudc c6 trong ban
an.

Hinh 42: Mau don duoc cung cap mién phi
EToaantinh =Toaanhuyén

54.3%
48.3%

33.99
30% &

Khéng Co Khoéng tra |1&i

126 Dy 4n JUDGE hd tro l4p dat hé thdng ghi am tai 3 TAND tinh: Vinh Long, Thira Thién Hué va Hung Yén.
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c. Cong khai cac tha tuc hanh chinh tw phap tai Toa an dé ngwei dan dé
tiép can

Cong khai céc thu tuc hanh chinh tu phap la mét chu truong cua nganh Toa an va da
dugc Chanh &n TANDTC néu Ién thanh nhitng nhiém vu trong tdm phai hoan thanh dén
nam 2015 nhu da néu trén.

Dé ngudi dan co thé tin twdng vao hoat dong cua Toa an, Chanh &n TANDTC cho
rang can phai “doi méi thii tuc hanh chinh tw phdp phdi nham muc dich bao dam tot nhat
cho quyén va lgi ich hop phép cia nguoi dan, theo hwéng cong khai, minh bach tao diéu
kien thudn lgi nhdt cho ngwoi dan khi cé viéc lién quan yéu cau dé dwoc Toa an gidi
quyét nhanh, gon; bdo dam hoat dong cia Toa &n hiéu qud, hiéu lwc” 12", Nhu da mo ta &
c4c phan trén, cong tac hanh chinh tu phap c6 vai trdo quan trong dé giup nguoi dan tiép
can duoc cac dich vy/hoat dong cua Toa an. Nguoi dan s& cam nhan vé thai do, chat
luong hoat dong cua Toa &n tir cac hoat dong hanh chinh tu phap ctia Toa an (hay noi
cach khac 1a hoat dong bo tro hoat dong xét xur). Két qua khao sat dugc néu ¢ Phan |
Chuong I Muc 4 cho thay, phan 16n céc Toa an tinh va Toa an huyén c6 cung cap mau
don va thong tin vé thi tuc ndp hd so tai Tod 4n va mot s6 Toa an ¢ mau don trén trang
thong tin dién tir (website) (xem Hinh 3 va Hinh 4).

Dé nguoi dan thay

thuan tién khi t&i Toa an Hinh 43: Vi tri dat bang tin cua Toa an

nop hd so thi cac mau =Toaanhuyén =Toaan tinh

don can dugc cap nhat va

cung ?ép mién phi. Tai Khéng tra |oi 29'1%40 0%

mot so dia phuong dugc '

khao sat thLI'C dia nhu Trong phong nghiép vy —3%3;/‘3

Vinh Long, Ninh Thuan, -

Lao Cai, nguoi dan phai  gen trong khuén vien toa an = .‘ZB'S%
mat gan mot ngay dén P31
hai ngdy di duong d€ 161 gen ngoai khuon vientoaan £ 1106

duoc tru s& cua Toa an
huyén. Do d6, néu ho Ién
dén noi ma don khong hop 18 thi lai phai quay vé, rat vat va va mat thoi gian, va kha ning
1a nguoi dan phai toi Toa an thém vai lan nita méi ¢ thé nop duoc hd so. Do d6 viéc
cung cap mau don mién phi cho ngudi dan 1a can thiét. Tuy nhién, xap xi 50% cac Tham

127 Chanh 4n TANDTC Truong Hoa Binh, M6t s noi dung vé dbi méi thi tuc Hanh chinh tu phap trong hoat dong
toa an nhan dan, http://toaan.gov.vn/portal/page/portal/tandtc/299083?item_id=23071379&p details=1, 2013.
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phan cap huyén va cap tinh cho biét mau don khoi kién dugc cung cap mién phi (xem
Hinh 42).

Bén canh d6, cac Toa 4n can thuc hién tét cong tac cung cap thong tin vé hoat dong
t6 tung tai tru s¢ Toa an, ¥ kién nay chiém 75,8% Tham phan cip huyén va 66,4% Tham
phan cap tinh (Hinh 4). Tuy nhién, phan I6n nhitng ban tin nay duoc dit trong khuén vién
try sé ctia Toa &n hoic trong phong nghiép vu (Hinh 43), diéu nay di han ché ngudi dan
tiép can thdng tin. Theo y kién cua mot Tham phéan, néu nguoi dan da t6i Toa &n trong
gid 1am viéc thi ho s& ¢b géng tim hiéu thdng tin tir cac can bo c6 trach nhiém. Tham chi
nhiéu nguoi dan ¢ cam giac e so khi budc vao tru s¢ caa Toa &n véi nhiéu ly do. Mot sb
y kién Tham phan d& xuat cac thong tin vé thi tuc td tung, miu don khoi Kién... nén
dugc niém yét dau d6 bén ngoai khudn vién cua tru sé Toa an dé nguoi dan cd thé tiép
can duoc bat ky luc nao. Thay d6i ndy méi chi c6 mot s6 Toa an ap dung (Hinh 43).

Tai Vinh Long, TAND tinh d bién soan cam nang huéng dan thu tuc hanh chinh tu
phap, thi tuc té tung tai Toa an va c6 kém thém dia chi cac Toa &n, tru s& Poan luat su,
S¢ Tu phap, Trung tim tro giup phap 1y... Cubn cam nang duoc phét hanh cho tat cac ca
co quan nha nudc trén dia ban tinh t6i UBND x&. Chanh an TAND tinh Vinh Long cho
biét viéc phat hanh rong rai théng tin nay nham gitp cho nhan dan dia phuong biét duoc
c4c loai thu tuc dé khdng mat cong sac tim hiéu, nhu phai di chuyén xa x6i, kho khan.
Cubn cam nang ciia TAND tinh Vinh Long ciing dugc dai dién cua Tinh uy, HPND tinh
va VKSND tinh danh gia t6t. Mot s6 UBND x4 da cho doc cubn cam nang nay trén loa
truyén thanh nhim gitp cho ddng bao khong biét chit c6 thé nim bit dugc noi dung.
Cach lam nay ciing chi duy nhat duoc thuc hién tai Vinh Long, cac dia phuong duoc
khao sat thuc dia khac khong cé nhiing cach lam tuong tut?,

2. Mét sé van dé bdo dam cho quyén xét xtr cdng bang

Cong tac quan ly hanh chinh Toa an va céng tdc quan tri Toa an c6 y nghia 1on
trong viéc bao dam quyén dugc xét xtr cdng bang. Trong cac phan phan tich vé két qua
khao sét & trén, mot sé van dé vé bao dam quyén duoc xét xtr cdng bang da duoc dé cap
nhu quyén c6 hdi déng xét xu doc 1ap, khdng thién vi va cé ning luc; quyén dugc xét Xt
cdng khai; quyén duoc bao chira; hay quyén dugc xét xtr trong mot thoi han t6 tung phu
hop. Phan tich du6i day dé cap thém téi vin dé “quyén dugc xét xir bang ngbn ngit cua
minh” hay con duoc quy dinh 1a “quyén duoc c6 phién dich mién phi tai phién toa néu bi

128 Theo y kién cua dai dién Tinh uy, HDND cap tinh va VKSND cap tinh cia Vinh Long tai cc cudc phong van
sau.
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céo khong thé st dung ngén ngir cua Toa an”, “quyén giam dinh” va co dugc tro gidp
phap ly trong cac vu an chi dinh.

~ Quakhao sat, phan lén Hinh 44: Chi phi thué phién dich
cac Tham phan cho biét

A A A i OE0%T 50%

nguon ngan sach hién nay pBsCL
J . = Péng Mam B IS

dang cung cap cho Toa an = . .
X ., ., ® Tay Nguyén IS [
khong du dé Toa an chi tra O BAcTrung B6 va Duyén Hai mién Trung s 35
cho mot s6 cac hoat dong = Déng bAng s6ng HoNg IS Y
mang tinh h6 trQ xét xir nhu Trung duvéa midn noi phia Bic G0
A A A s PeEgYeT B6%

thué phién dich, thué giam < BescL
) n a A , = Dong Nam BG IS s s
dinh vién, thué luat su chi = Tay Nguyér I
dinh... (xem Hinh 44, 45 va & BacTrung Bo vaDuyén Hai mién Trung  EESSE——20E—
46. Néu nhu cac hoat dong % Déng bang séng Héng IS
néy kh@l’lg duoc dép l’Ing Trung duva mién ndi phia Bac IS EENEE

day du thi s& gay anh huong mDa  mKhéng du

t6i viéc bao dam quyén xét
xtr cdng bang theo Coéng wdc qudc té vé quyen dan sy va chinh tri va cac cong wac lién
quan. Nhu két qua phan tich & Hinh 44 cho thay chi phi dé thué phién dich tai cac phién
toa tai TAND cap tinh chi duoc 50% Chanh an/lanh dao Toa an & cac tinh tir mién Trung
tré vao Pong bang séng Ciru long coi 1a di. Trong khi & cap so tham (TAND cap huyén),
phan 16n cac Chéanh &n/lanh
dao Toa an tai cac vung déu
cho I'Ellng khéng du kinh phll PBSCL

Hinh 45: Chi phi luat sw chidinh

s % . 25%
thué phién dich. Tham chi c6 = DongNem B 00—
khu vyc, kinh phi nay chi dwoc & TayNguyen IS 25
13% Chanh a’t‘n/lﬁr}h dao Toa an % Béc Trung Br:_“‘) vé E?uyén Hai m\ién.. S 100%
coi la du. biéu can luu y, Viet  ~ ong bang song Hong - IS0V NS0Ymm—
Nam cé 54 dan t@C. C4c dan Trung duva mién nui phia Bac  INNISSSNG 7Y
toc thiéu s6 (khong phai la dan | PP ——
toc Kinh) chiém xép xi 1% 5 Do 50—
d‘an S0 quoc gla Do 49, _l?hu \EL Béc Trung Bé va Duyén Hai mién .. IISInc oy,
cau sur dung Rhlén dlCh tléng % Béng bing séng Héng  INSEYNNG 2y,
dan toc thiéu s6 cho cac duong Trung duvé mién nii phia Bac  INZSYINNN7 2%

su nguoi dan toc thiéu sb 1a
dang ké. Trong qua trinh khao
thuc dia, Nhdm Nghién ctru da
nhan thiy ¢ Ninh Thuan, Toa an tinh ¢6 co cdu Tham phan 1a ngudi dan toc dia phuong
dé c6 thé xét xir vira bang tiéng Kinh va vira c6 thé giai thich va hiéu vin hod cia nguoi
dan toc dia phuong.

mba wmKhéngda

oo
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Nhung dbi vai hoat dong thué luat su tham gia cac vu an chi dinh thi & mot sé ving,
kinh phi cho luét su chi dinh du 100% & TAND cép tinh, nhu Dong Nam Bo hay Béc
Trung Bo va Duyén Hai mién Trung (Hinh 45). Con lai phan Ién ciac Chanh 4n dia
phuong cho rang kinh phi chi cho luat su chi dinh van bi thiéu, tham chi chi c6 28%
Chénh an cac tinh Trung du va mién ndi phia Bic xéac nhan 1a c¢6 du kinh phi tra cho luat
su chi dinh.

Déi véi hoat dong thué giam dinh vién, phan Ién cac Chanh an Toa &n cap tinh va
cap huyén déu khang dinh 13 khoan kinh phi nay khéng du, trir cdc Chéanh an ¢ ving
DPoéng Nam Bo. Diéu dang luu tdm 1a ca 3 loai chi phi nay déu dwoc cac Toa an lap du
todn ngan sach va duogc

oz Hinh 46: Chi phithué giam dinh vién
TANDTC @doi chiéu va phan

bd hang nam. Mot sdé Tham DBSCL RSN E Y
: A X e 5 s 100%
phan cho biét, thyc te nganh £ bong Nam Bo
5 4an it khi phai A TayNguyén IS NG )
Toa an it khi phai trung cau € avNguyen
., . , , O BacTrung B§ va Duyén Hai mién Trung  IIEESOS 0
giam dinh trong cac vy an % L
R R . . N s Bang bang song Hong  ISESCIN G
hinh sy vi hOE:lt d(-)ng nay da Trung duva mién ndi phia Bac IR SSGEIN 7.5
dugc thyc hién trong giai DESCL DS Y
doan diéu tra va giai doan & DéngNam BO 1SS 7Y,
7 3
truy t6. Trong truong hop ¢ Tay Nguyén IENSEYGZ
théy cac béng Chfrng tinh & BacTrung B6 va Duyén Hai mién Trung IS S Sy
! = . . .
R e i e A 5ng bing s6ng Hong MRS Y
tiét can phai giam dinh thém =& B0ng bang song Hong
Trung duva miénnui phia Bac ISR S Y

thi Toa an cd thé tra hd so
yéu cau diéu tra bo sung va =Di ®mKhéngdu
néu ro ly do.

Trong cc vy an dan su, kinh doanh thuong mai, lao dong va hanh chinh, nhu cau
sir dung dich vu giam dinh cua Toa an 1a kha cao. Toa an can c6 ngudn ngan sach ng
trude dé Toa an c6 thé chii dong viéc trung cau giam dinh.

Tuy nhién, vin dé dat ra 1a néu két qua cua phién toa dya vao dién bién tai phién toa
va két qua cua tranh tung dan chu thi nhu cau st dung dich vu giam dinh cia Toa an s&
rat cao va can thiét du do 1a loai vu an nao.

Tiéu két cha Phan IV

Nghién ctru tac dong qua lai gitra cac thu tuc hanh chinh tu phap tai Toa an, mo
hinh quan Iy hanh chinh caa Toa an va md hinh quan tri Toa an 1a can thiét. Nhiing
nghién ciru va phan tich tai Phan nay cho thay can phai tach bach duoc tham quyén quan
ly hanh chinh va thim quyén tu phap gitta Toa an cap trén véi Toa &n cap dudi va gitta
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)

Chéanh &n vé&i Tham phan. Thuc trang vé “thinh dn”, “bdo cdo dn”’, “trao déi dwong 10i
gidi quyét vy an véi lanh dao Toa dn” hay “tham khdo Y kién cua Toa &n cdp trén” da
ph& v& cac nguyén tic cua hoat dong tu phap da duoc hién dinh, nhu “nguyén tdc déc lap
X6t Xer”, “nguyén tdac xét xir tdp thé ” hay “nguyén tdac bdo dam tinh dai dién cuia nhan
dan trong xét xiz”. Tinh trang “thinh 4n”, “bdo cdo an” di 1am cho co cau to chirc cua hé
théng xét xir tré nén khong cé y nghia, nhu chirc ning xét xir phic tham, chirc ning giam
dbc-kiém tra ciia Toa an cap trén va cling 1am cho chét luong tranh tung tai cac phién toa,
quyén bao chita caa cong dan khéng duoc bao dam. Dé loai b dugc thuc trang nay thi
can phai co cac quy dinh ché tai manh mé dé nghiém cam cac hanh vi nay.

Pé hé thdng Toa an nhan dan thuc su 12 hé thdng co quan thuc hanh “quyén tu
phap”1?®, co quan Toa an tir Trung wong téi dia phuwong phai 1a nhitng co quan quyén luc
nha nudc, ¢O vi tri doc 1ap nhat dinh trong b may quyén lyc tir Trung wong t6i dia
phuong. Co ché kiém tra, kiém soat giira cac co quan quyén luc nha nuéc khac véi Toa
an va nguoc lai can dugc hoan thién trong tuong lai. Theo dé, cac van dé vé thinh thi &n
giita Toa &n cap trén va Toa an cap dudi hay bao céo cac vu an cy thé giita Toa an dia
phuong véi cac co quan nha nudc & dia phuong can phai duoc loai bo hoan toan.

Muén xay dung mot hé théng Toa an “gan dan”, nganh Toa an nhan dan can tap
trung cdng khai cac hoat dong cua Toa an nhung ciing can phai ¢ nhitng bién phap bao
Vvé céc thong tin lién quan dén an ninh, quoc phong, thuan phong, my tuc va doi tu cta cé
nhan. Nhung cong khai hoat dong cua toa an sé nang cao dugc trdch nhiém giai trinh cua
nganh Toa an, ting cudng kha ning gidm sat cua nhan dan va co quan tb tung khac ddi
Vv6i hoat dong ciia Toa an va ciing 13 dé ngudi dan dé tiép can voi hoat dong cia Toa an.

Cubi ciing, nganh Toa &n can phai dugc cung cap day du ngudn tai chinh dé nganh
Toa &n c6 thé thyc hién tét cac yéu cau vé to chac xét xir cong bang dé bao dam nguoi
dan c6 thé tiép can duogc cong ly trong hoat dong cua Toa &n.

129 Dyr thao stra di Hién phap 1992, biéu 107,
http://duthaoonline.quochoi.vn/DuThao/Lists/DT_DUTHAO_NGHIQUYET/View_Detail.aspx?ltemID=32&TabIn
dex=1
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Phan v: MOT s6 VAN BE CAN CAI CACH TRONG THO! GIAN TO
1. Kha nang ap dung an |é

Chién luoc Cai cach tu phap dén 2020 yéu cau “Toa dn nhdn ddn téi cao ¢ nhiém
vu tong két kinh nghiém xét xiz, huéng dan ap dung thong nhat phap ludt, phat trién an 1¢
va xét xit giam doc tham, tai tham ... 7%

Cudc khao sat nam 20063 cho thay c6 52,85% Tham phan duoc khao sat ctia cac
Toa cip huyén c6 tham khao cac ban an trude d6 trude khi quyét dinh vu &n ma ho thu
ly, két qua nay ciing tuong ty véi két qua khao sat lan nay (xem Hinh 41). Ngoai ra, c4c
Tham phéan ciing c6 nhu cau cao

d6i voi cac quyét dinh giam dbc Hinh 47: Tham phan tiép cén cac quyét dinh
[ A 2 iam déc tham cua TANDTC
tham ciua TANDTC d¢ co thé hoc 9
tap kinh nghiém xét xir, quan diém mToaan cap
xi ly tinh hudng phap luat thdng Chuahétiép canveinhing | 4 go; huyen
, i . i tailiéu nay ké ca ban giay EToaan cap
qua cac vu an (xem Hinh 47). D6 hay ban dién tir 2.6% tinh

la co s& dé phat trién duoc an 1€ tai Pa doc cac quyétdinh giam

Viét Nam theo chi dao cia Chién dﬁzth?:?;&lgTHgitqéntgthém 30.1%
e , z phan réntrang
lugc Cai cach tu phap dén 2020. web ctia TANDTC 33.7%

(www,toaan,gov,vn}

Khi phong van cac Tham phan tai

. . . , Pa doc nhirng an ban vé
dia phuong, Nhom Nghién cau g & dinh giam déc tham 87 4%
quan sat thay Tham phan nao cling cuaHai Tdm% t%m phan 89.3%

cd vai Tuyén tap cac Quyét dinh

giam doéc tham cua Hoi dong

Tham phan TANDTC. Riéng tai TAND tinh Vinh Long, TAND tinh ciing in thanh sach
c4c tuyén tap quyét dinh giam doc tham, ban an phdc tham cia TANDTC dbi véi cac ban
an cua cac Toa an Vinh Long. Theo Chanh an TAND tinh Vinh Long, muc tiéu cua cac
tuyén tap nay 1a nham dé cac Tham phan va cic co quan nha nudc trong tinh Vinh Long
hiéu duoc quan diém xét xir, cach ap dung phép luat cia TANDTC dbi véi cac vu &n, van
dé trong tinh. Tir d6, cac Tham phan trong tinh s& nhan thirc dwoc trach nhiém caa minh
va rat duoc kinh nghiém xét xir.

TANDTC c6 chu trwong “giri cac Két lugn kiém tra gidm doc cia cac Toa dn dwoc
kiém tra cho Toa an nhan dan cdp tink dé rat kinh nghiém chung vé cong tac xét xiz. Toa
an nhan dan cap tink ciing phdi giri Két lugn kiém tra cong tac xét xi#, thi hanh an hinh

130 Xem bao cao cua JICA, Nghién ctu chung Viét-Nhat vé An 16 tai Viét Nam, trang 196.
131 B4o c4o Nhu cau Toa an cap huyén trén toan qudc, trang 140.
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sw cho cac Toda &n ma minh quan ly. Cac Két ludn kiém tra cong tac xét xiz, thi hanh &n
hinh sir ciia cac Toa &n cdp trén co thé duwoc dang tdi trén Cong théng tin dién tir cua
Toa an nhan dan téi cao va Ban bién tdp chju trach nhiém bién tdp lai khong néu dich
danh cdc Toa dn”'. Gan diy, TANDTC di xay dung D& &n Phat trién &n 1& cua
TANDTC!,

An 18 vai tinh chat dé tiép can va nghién ctiu 1a ngudn théng tin rat cé gia tri dbi voi
cac Tham phan, ngudi hanh nghé luat, giang vién luat, cac nha nghién ctu va sinh vién
trong viéc minh hoa kha niang ap dung phap luat vao thuc té. Trong viéc giang day phép
luat, &n 1 1a ngudn tham khao quan trong dé hiéu k§ hon viéc &p dung luat. Nghién ctu
cac vu an da dugc phan quyét s& gidp cho cac sinh vién Viét Nam hiéu dugc phép luat
trong thuc té va han ché dugc viéc qua tap trung vao 1y thuyét phap 1y hién nay. Ngoai ra,
cong khai ban an va phat trién an I& con co ¥ nghia trong viéc “tang cwrong cong tac
thanh tra, kiém tra néi bé cdc co quan tw phdp...; hang ndm nhdn xét, danh gid vé trach
nhiém, pham chdt dao dirc, ning luc cua can bé co chice danh tw phdp...”*%*. Ban é&n
dugc cong khai 1a diéu kién dé gido duc phap luat va phat trién an 1é.

Cac Tham phéan dugc phong
Van truc tiép va qua Bang hoi déu Hil'l!'l 48: S dung bél_'lnén dé g_if’:_i tI'!ich Iu?t
. , L hoac TANDTC co nhiém vu giai thich luat
rat ung ho TANDTC cé vai tro
giai thich luat dé phép luat duoc ap
dung thdng nhat hon (xem Hinh 67.4% [2-2%
48). Toa an vai cdng tac xet xur
hang ngay sé& hiéu rd hon viéc ap
dung phap luat trén thuc té nén
giai thich cua Toa an sé thu hep
dugc khoang cach giira ly thuyét
phap luat véi thuc té doi Séng Ratanghd Unghé vira phai Khéngtinghd
nhén dan.

mToaan captinh  mToaan caphuyén

9.1% 7.8%

132 Thang bao két luan caa Chanh an TANDTC ngay 03/02/2010
133 Quyét dinh s6 74/QD-TANDTC cua Chanh &n TANDTC ngay 31/10/2012.
134 Nghi quyét s 49-NQ/TW ngay 02/6/2005 cua Bo Chinh tri.
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2. Ap dung mo hinh Toa an khu vuc

Bang 8: Phwong an t6 chirc hé thong Toa an

M6t toa an cap so tham &
md&i quan/huyén

31% 4,5% 18,5%

24,0%

12,5% I 30,3% 6,1%

16,3% | 7,8% I 25,1% I 22,5% 8,3%

Theo Nghi quyét 49/NQ-TU, hé théng Toa an s& duoc to chic theo “tham quyén
xét xat, khdng phu thugc vao dom vi hanh chinh, gom: “Toa dn so tham khu viee duoc t6
chirc ¢ mét hogc mét sé don vi hanh chinh cdp huyén; Toa an phic tham c6 nhiém vy ch
yéu 1a xét xir phlc tham va xét xi so tham mét so vu dn; Toa thirong tham duwoc té chirc
theo khu viec ¢6 nhiém vy xét xi phic tham; Tod an nhan dan téi cao ¢ nhiém vu téng
két kinh nghiém xét xir, huréng dan ap dung théng nhat phap lugt, phat trién an 1é va xét
xir giam doc tham, tai tham. Viéc thanh Idp Toa chuyén trach phdi cdn cir vao thuc té xét
Xir cua ting cap Toa an, tieng khu vaec.”135

47,5% 21,1% 28,4% 2,9%

Mot toa an so thadm chiu
trach nhiém vé nhiéu
quan/huyén

3,8% 3,7% 19,9%

47,3% 36,4%

Khoéng nén co lién hé
gitra ranh gici dia ly vé
thdm quyén xét xtr ctia
tda an so thdm va chinh
quyén dia phuong

28,4%

Céc Tham phan cap tinh duoc khao sat bang Bang hoi (Bang 6) dudong nhu khong
duoc dut khoat vé mirc d6 “Rat ung ho” phuong 4n T chic hé théng Toa an. Trong khi
cac Tham phan huyén c6 y kién rd rang hon 1a “mét Toa an cép so thim & mdi
quan/huyén” (thuc té 1a tiép tuc duy tri md hinh hién tai). Quan diém “Toa an khong nén
c6 lién hé ranh giéi dia ly vé tham quyén xét xi ctia Toa an so tham va chinh quyén dia
phu’O‘ng” & mirc do “Rét ung ho” co ty 1é khong qua ban (47,5%). Nhung néu tinh ¢ mirc
d6 “Ung ho” tro Ién thi s6 nguoi ung y Kién nay 1a trén 70% ddi véi Tham phén tinh va
Tham phan huyén.

Déi véi cac Tham phan duoc trao ddi truc tiép thi nhitng Tham phéan & cac Toa &n

huyén sau nay sé€ duoc st dung lam tru s& chinh caa Toa an khu vuc khéng quan ngai
nao vé viéc to chic Toa an khu vuc. Nhung nhitng Thadm phan & cac Toa an “bi sap

135 Nghi quyét s6 49-NQ/TW caa Bo Chinh tri ngay 02/6/2005 vé Chién luoc cai cach tu phap dén nim 2020
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nhap” thi lai quan ngai vé diéu kién di lai, to chic lai cudc song gia dinh néu nhu phai di
lam xa.

Trong qué trinh khao sét tai dia phuong (tir thang 7 dén thang 10 nam 2011), 6 tinh
déu da c6 nhirng thao luan vé phuong 4n to chirc md hinh Toa an khu vuc do Ban chi dao
Cai cach tu phap tinh t6 chirc. Mdi tinh déu c6 nhitng dic diém riéng khi to chirc mé hinh
Toa khu vuc. Dic diém chung cua ca 6 tinh do6 1a t6 chirc cac Toa khu vurc trén co sd b
lwong vu &n, nhan su cua Toa &n va dién tich dia Iy caa mdi huyén. Néu dé mot Toa an
chiu trach nhiém vé hai huyén, thi hai huyén d6 phai nim séat canh nhau dé ngudi dan
thuan tién di lai. Muc tiéu 13 nguoi dan & diém xa nhat dén Toa an khu vyc chi phai di-vé
trong vong mét ngay.

Tiéu két cha Phan V

Nhu da néu ¢ trén, cong khai hoat dong ctuia Toa an 1a tang cuong kha nang bao dam
tinh gidm st cua nhan dan ddi voi hoat dong xét xtr, nang cao trach nhiém giai trinh cua
Tham phan. Viéc phét trién an ¢ caa Toa an nhan dan téi cao nham “ndng cao chat
lirong cua bdn an, quyét dinh cia nganh Toa dn... va gép phdn dam bao viéc ap dung
phap ludt diing, thong nhat, tir dé dam bao sw binh dang cua moi té chizc va cong dan
trieéc phap ludt”t%, An I¢ s& thay thé cho viéc “chi dao an” mot cach truc tiép cua Toa an
cap trén voi Toa an cp dudi hay ctia Chéanh an voi Tham phan.

M6 hinh t6 chac Toa an khu vuc, khong phu thugc vao tham quyén quan ly hanh
chinh dia phuong 1a mot bién phap nang cao dugc tinh doc 1ap cua Toa an. Pé thuc hién
duoc chu truong nay, diéu kién 1am viéc, nhu cau on dinh cudc song cia Tham phan va
gia dinh ho can dugc tinh toan, thu xép cho phi hop véi ho.

136 Quyét dinh s6 74/QD-TANDTC ciia Chanh an TANDTC ngay 31/10/2012.
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Phan vi: KET LUAN VA KIEN NGHI

Quyén tu phap véi vai tro xét xir ciia Tod an ¢6 vj tri kha quan trong trong phat trién
kinh té, xa hoi bai chire ning giai quyét cac tranh chap trong x& hoi va ciing 1a mot kénh
dé ngudi dan thuc thi quyén kiém tra dbi véi cac quyén lap phap va hanh phap cua nha
nuéc. Néu quyén tu phap khong dugc bao dam thi Toa an ciing khé ¢ thé phat trién’7 va
quyén cua ngudi dan s& khong duoc bao dam®38. Hién phap va cac vin ban phép luat can
khing dinh rd rang quyén tu phap thudc vé cac Toa an (TANDTC va cac Toa &n nhan
dan dja phuong). Mdi quan hé giita Toa an Vi cac co quan quyén luc nha nude khac (1ap
phap va hanh phap) can phai dugc hoan thién dé tén trong quyén tu phap.

Pé Toa an c6 thé thuc hién duoc tét quyén tu phap thi Toa an can phai doi mai cong
tac quan 1y hanh chinh tu phap va quan tri cia Toa an dé ban than Toa an c6 dugc ning
lyc tt hon khi thyc hién quyén luc tu phap va bao dam dugc muc tiéu va vai tro caa Toa
an. Dua trén két qua nghién cau, Ban chi dao CCTP va TANDTC c6 thé xem xét ch(
trong nhitng cong viéc sau:

- M@ hinh “mét clra” vé x& ly cdc cong tac hanh chinh tai nhiéu co quan hanh chinh
cling nhu tai cdc TAND Tp. H6 Chi Minh, TAND tinh Vinh Long, TAND tinh Thira
Thién Hué d3 cho thay tinh minh bach va céng khai trong hoat déng ctia Toa an.
Mé hinh nay d3 don gian hoa cac thia tuc cho ngudi dan khi ti€p cén vdi hoat
déng cha Toa 4n va han ché nhitng tac déng tlr ngudi dan téi Tham phén phu
trach viéc xét xtr va nguoc lai.

- Can xay dung md hinh “mét clra” hay con goi 1a “mot clra lién thdng” nham tach
bach, doc 1ap gilra cong tac hanh chinh tu phap (thu ly don, phan cong 4n) va cong
tac xét x&r. Sy tham gia clia Chanh an va céac lanh dao Toa an vao quy trinh phan
céng an phu hgp véi mo hinh quan ly hién nay cta Toa an dia phuong vi Chanh an
chiu trdch nhiém vé cac hoat déng cla Toa an ndi chung. Thdm phén chiju trach
nhiém doc 1ap vé tinh phap ly trong xét xr. Ap dung mé hinh “mét clra” trong
nganh Toa an khoéng doi hoi phai thay d6i bat ky quy dinh nao cla cac luat t6

187 Xem John Gillespie (2007). Rethinking the Role of Judicial Independence in Socialist-Transforming East Asia.
International and Comparative Law Quarterly, 56, pp 837-870 doi:10.1093/iclg/lei203. John Gillespie trich dan cac
tac pham dé cap dén quan diém nay bao gém: Martin Shapiro, Courts: A Comparative and Political Analysis, (1981)
trang 32-35; Michael Kammen, A Machine that Would Go of Itself: The Constitution in American Culture, (1986)
trang 31; Alec Stone, “The Birth and Development of Abstract Review: Constitutional Courts and Policymaking in
Western Europe”, (1990) trang, Policy Studies Journal s6 81.

1%8Xem “Basic Principles on the Independence of the Judiciary”, do Ky hop 1an 7 cua Lién hiép qudc ban hanh n’hén)
Phong chong toi pham va Xir 1y nguoi pham t6i, Milan, 26/08 den 6/09/1985 va dugc ung ho bsi Nghi quyet so
40/32 cta bai hoi dong Lién hiép quoc ngay 13/12/1986, http://193.194.138.190/html/menue3/b/h_comp50.htm>.
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tung, Luat T6 chirc Toa 4n nhan dan va Phap 1énh Tham phan va Hoi thdm nhan
dan. Chanh dn TANDTC can ban hanh mét van ban quy dinh vé “b6 may giup viéc
cla Toa 4n nhan cac cap” va trinh Uy ban thuéng vu Quéc hdi phé chuan.

- DPE& md hinh “mot clra” trong x&r ly cac cdng tdc hanh chinh phat huy duoc hiéu
qua va giam thiéu cac chi phi tudn thd nham thuc hién cac thd tuc hanh chinh tw
phia Toa an va nguoi dan thi cac Toa an dia phuong can phai niém yét cong khai
va cap nhat céc thong tin lién quan dén thd tuc té tung, thoi gian va quy trinh x&
1y don khéi kién, don, thu khi€u nai va cac loai mau vin ban, gidy t& can thiét déi
vdi cong dan trong hoat dong t6 tung. Ngoai ra, cac Toa an dia phuong can ap
dung cdng nghé thdng tin (thong qua phan mém quan ly vu an) dé gitip cho cong
tadc phan cong xét x&r vu an duoc rd rang, minh bach va bao ddm duorc thoi han té
tung.

- Trong coéng tac can bd, Thdm phdén can dugc tuyén chon trén co s& c6 day da
nang luc, pham chét va tinh déc 1ap. Tham phan dugc b6 nhiém tir nhiéu nganh,
nghé khac nhau sé gitip cho hoat dong xét x(r gan giii v&i thuc té va da dang hon.
Quy trinh tuyén chon Tham phan can duoc nghién clru cai tién dé giam bat
nhitng dp Iwc cho Thdm phan trong qua trinh tuyén chon. Ché dinh vé Héi dong
tuyén chon Tham phén can phai duoc cai tién sao cho phu hgp véi nhu cau tuyén
chon va tinh ddc 1ap cda Tham phdn.

- Chu truong vé ludn chuyén, diéu chuyén can bd quan ly cé téc dung tich cuc &
nhiéu nganh, nhiéu dia phuong?®. Viéc ludn chuyén, diéu chuyén can bé sé pha
v& duoc tinh khép kin, cuc bd, han ché tham nhiing trong hoat déng cla nhiéu co
quan. D&i v&i nganh Toa én, khao sat cho thay tinh tich cyc tir ca nhan nhitng cén
bd duoc ludn chuyén. Céng tac ludn chuyén can bd trong nganh Toa an can luu y
tdi nhitng yéu t6é anh hudng t&i sy doc 1ap va tinh chuyén mén cla Toa an, dong
thoi phai thé hién dugc viéc ludn chuyén can bd khéng phai la phan &ng déi vai
nhitng quyét dinh cla Tham phan.

- Nhiém ky cla Thdm phan can dugc kéo dai hon so véi hién nay. Co ché tai bd
nhiém, khen thuéng, ky luadt Thdm phdn cling can dugc hoan thién theo huéng
khuyén khich sy phét trién nghé nghiép va trdch nhiém cda Tham phan va dé
Tham phan yén tdm trong cong tac.

139 Nghi quyét s6 11/NQ-TW ngay 25/01/2002 ciia Bo Chinh tri vé Luan chuyén can bo lanh dao va quan ly.
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- Tham phén phai dugc hudng sy vu dai thod dang va diéu kién lam viéc thich hop,
ch& dd nghi ngoi can thiét dé cé thé thyc hién tét chirc nang, nhiém vu cla minh
va thu hat duge nguoi tai lam viéc trong bd mdy Toa an.

- Cung véi co ché giam sat dao dirc Pang vién, co ché giam sat dao dirc cla Tham
phan can dugc bd sung va hoan thién. Ban chi dao CCTP va TANDTC cé thé nghién
ctru thanh [ap Hiép héi ThAm phan tryc thudc Hoi Luat Gia Viét Nam. Hiép hoi
Tham phan cung véi HOi Luat Gia Viét Nam, Lién doan Luat su Viét Nam va cdc
t& chirc xa hoi chinh tri khac can cung xay dung Bd quy tic dao dic cla Tham
phan. Trén co s& BO quy tac nay, cac t6 chirc chinh tri-x3 hoéi va nhan dan s& cling
gidm sat dao dirc cia Tham phin ma day khong con thudc trach nhiém riéng cda
co quan quyén lyc nha nudc nao.

- Phuong phap dé bat, khen thuéng va ky ludt Thdm phan can dugc cai tién sao cho
c6 thé khuyén khich ThAm phan trong cdng viéc. Co ché khen thudng Tham phén
hién nay khong du dé khuyén khich Tham phan lam viéc tét, nhung lai tao ra dp
lyc ndng né cho Tham phan. Co ché téi b6 nhiém Tham phan, ché tai vat chat doi
vdi hanh vi cla Tham phan (nhu béi thudng oan sai theo Luat Trach nhiém béi
thudng cla Nha nudc) cling can dugc nghién clru hoan thién dé nham tac dong
vao chat lugng hoat ddng cda Tham phan ma khdng phai 13 mét bién phap phan
(rng cla cac co quan quyén lyc nha nude déi vdi hoat ddng ciia Tham phan.

- Tham phdn can phai duoc thudng xuyén hoc tap, bdi dudng nang cao kién thirc
vé nghiép vy, kj niang xét x{r cling nhu cac quy dinh phap ludt méi dugc ban hanh
va cac kién thirc khac vé chuyén mén cla ngudi Tham phan dé ho ty tin khi dua
ra cac quyét dinh cta minh va san sang chiu trach nhiém giai trinh déi vé&i cac
quyét dinh do.

- Co cu t6 chirc bd mdy cla Toa an can bao dam tinh doc 13p cla bé may Toa an
va cla Thdm phan d6i vdi cdc nhan td bén trong hé théng Toa an. Toa &n phai cé
kha ning ty chd vé tai chinh Toa an, déi ngli Thdm phan c6 nang lwe va dugc bao
dadm vé nhiém ky, thu nhap tuong x(rng va co ché bé nhiém va tai bé nhiém rd
rang.

- Ngan sach danh cho hoat dong cia Toa dn can dugc bao dam dya trén tinh hinh
chung cda dat nudc. Co ché phan b6 va sl dung ngan sach cla Toa an can duoc
nghién cru va cé thé 13 khac biét vdi cac co ché phan bd va sir dung ngan sach
cla cac co quan hanh chinh nha nudc. D€ han ché dugc nhitng tiéu cuc trong
cong téc tw quan vé ngan sach, co ché minh bach tai chinh va hoat déng Toa én,
va co ché gidm sat hoat dong tai chinh cda Toa an can duoc ting cudng.
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- Phuong thirc cdp ngan siach tir TANDTC xudng cac Toa an dia phuong nhu hién
nay dugc cdc Thdm phan dng hd. Khi nganh Toa édn dugc chd déng hon vé ngan
sach hoat dong cta minh thi tinh doc 1ap cda Tda &n s& cao hon. D& han ché duorc
nhirng tiéu cyc trong cong tac tu quan vé ngan sach cta Toa an, céng tac quan ly
tai chinh cGa Toa 4n can phai dugc minh bach, cdng khai.

- Co ché “khoan chi” d6i v&i cac hoat déng hanh chinh cia Toa 4n la mot van dé
can dugc nghién ciru thau d4o. Thyc té, co ché nay chi cé thé phu hop véi hoat
doéng hanh chinh khi ma céc hoat déng d6 c6 thé dy liéu trudc vi ching cé tinh
chat don gian va 13p di ldp lai. Nguoc lai, cac hoat dong xét x&r phu thudc rat
nhiéu vao mic dd phirc tap, tinh chat cda tirng loai vu an nén kho cé thé ap dung
“khodn”. Tham chi néu 4p dung cd thé s& gdy nén hau qua (i) Toa an s& thiéu
ngan sach d€ hoat dong; (ii) Toa an s& cdt giam “chat lugng” cla hoat déng cla
Toa 4n dé gidm chi phi, vi du nhu khdng yéu cau giam dinh tu phap, cdt giam khéi
luong cong viéc cua ludt su chi dinh do Toa an moi.

- Coéng tac hanh chinh tu phap phai nham muc dich tao diéu kién thuan loi dé
nguoi dan dé dang ti€p can cac thong tin, dich vu clia Toa dn. Toa &n cling can tao
diéu kién hodc phdi hgp véi cic co quan khic thyc hién céc cong viéc hd trg
ngudi dan ti€p can cac thong tin phap ly cé lién quan dén hoat déng Toa an va
duoc tro giup phap ly.

- Cong tac hanh chinh tu phap can dugc xay dyng thanh mé hinh théng nhat va dé
dang ap dung cho céc Toa 4n va thuan lgi, dé hiéu cho ngudi dan. Nganh Toa an
can nghién clru va dp dung quy trinh ti€p nhan va thu ly vu dn véi mé hinh “mét
clra” nham tach bach, doc 1ap cong tic hanh chinh tu phap (thu ly don, phan cong
an) va cong tac xét x&r. Chanh an chju trach nhiém chinh trong viéc giam sat quy
trinh nay. Ap dung cong nghé thong tin sé& gilip cho viéc quan Iy cac vu an, quy
trinh thu ly to6t hon va minh bach hon.

- Phuong thic quan ly Toa an dia phuong can dugc chiu trong chuyén déi tir
phuong thirc chi dao, diéu hanh mang y chi cd nhan thiéu dinh ché kiém soat (co
ché Tha truéng quyét dinh) sang phuong thirc nang cao trach nhiém, vai tro nguoi
ddéng dau vai cac quy ché rd rang, minh bach. Cac quy ché phai phu hop vai quy
dinh cta phdp luat, thyc tién hoat dong nganh Toa an va phai bao ddm tinh doc
|4p clia Toa an va Tham phan.

- Khi thay d6i phuong thirc quan ly thi can tach bach dugc thdm quyén quan ly
hanh chinh va thdm quyén tu phap gilta Tda én cap trén vdi Toa an cap dudi cling
nhu gitta Chanh &n véi Tham phan. Nhu vay, nganh Tda an mdi cé thé han ché va
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x0a bd hoan toan tinh trang “thinh an”, “bao céo an” d& bao dam cac nguyén tac
“dbc 1Gp xét x&”, “xét x& tdp thé” hay “tinh dai dién cda nhén dén” va “nguyén
tdc hai cdp xét xi”. Tinh trang “thinh 4n”, “bao c4o an” da lam cho co cau té chirc
cta hé théng xét xir tré nén khéng cé y nghtfa, nhu chirc nang xét x{&r phic tham,
chirc nang giam d6c-kiém tra cla Toa an cap trén va cling lam gidm chéat lugng
tranh tung tai cac phién toa, quyén bao chita cda cong dan khong duoc bao dam.
DE loai bo dugc thyc trang nay thi can phai co cic quy dinh ché tai manh mé dé
nghiém cdm céc hanh vi nay.

- Dé& hé théng Toa 4n nhan dan thuc sy 1a hé théng co quan thyc hanh “quyén tu
phap” 1% thi co quan Toa an tir Trung vong t&i dia phwong phai 1a nhitng co quan
quyén luc nha nudc, co vi tri déc 1ap nhét dinh trong bd may quyén lyc tir Trung
wong t&i dia phuong. Co ché kiém tra, kiém soat giira cac co quan quyén lyc nha
nudc khac véi Toa an va nguoc lai s& can dugce hoan thién trong twong lai. Theo
do, cac van dé vé thinh thj an gitra Toa an cap trén va Toa an cép dudi hay bao
cdo cdc vy an cu thé gitra Toa 4n dia phuong véi cac co quan nha nudc & dia
phuong can phai duoc loai bo hoan toan.

- Muén xay dung mot hé thdng Toa an “gan dan”, nganh Toa an nhan dan can tap
trung céng khai cac hoat ddng cla Toa an nhung cling can phai cé nhitng bién
phap bdo vé cac thong tin lién quan dé€n an ninh, quéc phong, thuan phong, my
tuc va doi tu cla ca nhan. Nhung cong khai hoat déng cla toa 4n sé& nang cao
duoc trach nhiém gidi trinh cda nganh Toa an, ting cuong kha nang giam sat cda
nhin dan va co quan td tung khac d6i véi hoat déng cla Tda an va ciing 1a dé
nguoi dan dé ti€p can va&i hoat ddng ctia Toa &n.

- B30 ddm vai trd va cdng tac cda HOi thAm trong hoat déng xét x&r dé Hoi tham
thuc sy 1a dai dién clda nhan dan trong hoat ddéng xét xi&r. Cdng tac tuyén chon,
tadp hudn cho cdc Hoi thdm khdng nén chi giao cho nganh Toda an thuc hién ma
Hoi déng nhan dan dia phuong can phai tham gia tich cyc cong tac nay dé Hoi
tham thuc sy c6 thé dai dién cho céng dong dia phuong trong hoat déng xét xur.

- Coéng khai cdc hoat ddng cla Toa 4n, trong do cd hoat dong xét x{r |a can thiét dé
nang cao dugc trach nhiém gidi trinh cla nganh Toa an va tang cuong kha nang
giam sat cla nhan dan va co quan t6 tung khac d&i véi hoat dong cla Toa &n. An [é
nén duoc dp dung tai Viét Nam dé han ché duoc tinh trang “chi dao 4n”, “thinh

140 Dyr thao stra d6i Hién phap 1992, biéu 107,
http://duthaoonline.quochoi.vn/DuThao/Lists/DT_DUTHAO_NGHIQUYET/View_Detail.aspx?ltemID=32&Tabln
dex=1
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thi 4n”, ngdn ngira sy duy y chi, dinh kién cGa Thdm phén, nang cao kj ning va
chat lugng xét xr.

- M@ hinh té chirc Toa én khu vue, khong phu thude vao tham quyén quan ly hanh
chinh dia phuong 1a mot bién phap dé nang cao tinh déc 1ap clda Toa an. D€ thyc
hién dugc chd truong nay, diéu kién lam viéc, nhu cdu 6n dinh cudc s6ng cda
Tham phan va gia dinh ho can dugc tinh toén, thu xép cho phu hop véi ho.

Ban chi dao CCTP can nghién citu vé cong tac giam sat cua Pang d6i voi hoat dong
cua Toa an vai viéc bao dam vai tro doc 1ap xét xir cua Toa an trong Nha nudc phap
quyén x& hoi chi nghia ciia Viét Nam. Nghién ctu ndy can xac dinh rd vai tro cua tung
co ché giam sat, tirng bo may cua Pang va ciia Nha nuéc co lién quan téi hoat dong cua
Toa 4n dé dua ra cac bién phap ngin chin nhiing tac dong vao tinh doc 1ap cua Toa &n.

Ban chi ¢dao CCTP va TANDTC can nghién ciru cac co ché, bién phép dé ting cuong
vai trd giam sat nhan dan, giam sat cong dong d6i véi hoat dong cua Toa an. Bén canh
cac béo céo cua Chanh 4n Toa 4n dia phuong tai Hoi dong nhan dan, Poan Hoi tham,
Poan luat su dia phuong can ¢ cac bao cdo lién quan dén hoat dong tro gip phap ly cho
nguoi dan./.
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PHU LUC 1:

PHUONG PHAP NGHIEN CUU

I. Nghién ctru tai liéu, van ban phéap luat:

- Phuong phap nghién citu ndy nham phat hién nhiing van dé vé ly thuyét va thyc tién
trong quan ly Toa &n tai Viét Nam cua cac nghién cau khéc va tim hiéu cac quy dinh
cua phép luat va cac quy dinh trong ndi bd nganh toa an dbi voi cong tac quan 1y
hanh chinh tda 4n, cac quy dinh ciia Téa an nhan dan téi cao, mot s6 Toa an nhan dan
cap tinh (bao gom 6 tinh nim trong dia ban khao sét va nhitng dia phuong khac néu
thuan tién), bao gdom:

con nguoi (xem Phu luc....)

Céc chua truong, chinh sach ciia Pang d6i véi cong tac tu phap va bao vé quyén

Nhitng nghién ctiu cac tai liéu nghién ctu vé Toa an ndi riéng va hoat dong tu

phéap noi chung, cai cach tu phap tai Viét Nam do cac hoc gia trong va ngoai nudc

ngién cuu.

. Phwong phap diéu tra xa hdi hoc:

1. Khdo séat bang Bang héi:

Phuong phép thong ké va diéu tra x&

hoi hoc dugc sir dung nham thu thap, xir ly
cc s6 ligu tir bao cao, van ban hién hanh va
tir viéc diéu tra xa hoi hoc (phong van sau
va khao sat biang Bang hoi) thuc trang quan
ly Toa &n & Viét Nam hién nay.

Noi dung cua cac Bang hoi dugc soan

thao va hoan chinh theo nhiéu budc nhu sau:

Pau thang 2/2011: nhitng ndi dung
cla Bang hoi dau tién duoc soan thao
dua trén cac phdng van véi mot sé
Tham phan tai Ha Noi;

Cubi thang 2 va dau thang 3/2011:
Nhém Nghién cru da khao sat phong
van th&r nghiém mét s Thadm phéan
khdc va mot s6 chuyén gia nghién

Hinh 49: Téng s6 Tham phan tham gia
khao sat phan theo gi¢i tinh
100% Nir

80% 36.4%
60.7%

60%
40%

20%

0%

Toaan captinh  Toaan cap huyén

Hinh 50: Bang cép vé luat cua

Tham phan
84.4%7'6% m Toaan captinh
m Toaan cap huyén
15.2% 0
4}2'0 o 0.290.2% 0.2% 0.2%
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clru vé Toa &n cling tai Ha N&i;

- Cudi thang 3 va dau thiang 4 nim 2011: Nhom Nghién clru d3 ti€p tuc hoan
thién va thuc nghiém diéu tra vdi 42 nguoi thudc cac co quan nhu tinh uy,
UBND, HDND, Toa 4n va Vién kiém sat cip tinh va cidp quin/huyén tai 2 tinh
Hai Phong, Lao Cai. Muc tiéu ctia Dot khao sat nay |a kiém tra bang héi, phi€u néi
dung phong van siu, dé cuong nghién ctru theo ding yéu cau ctia Nghién ctu.

- Tir thang 4-7/2011: Nhom Nghién ctru d3 tiép tuc hoan chinh dé cuong nghién
Clru, Bang hoi va Ban thu ky — Ban chi dao Cai cach Tu phap Trung wong d3 tiép
tuc gép y hoan thién. Trong giai doan nay, Ban Thu ky — Ban chi dao Cai cach Tu
phéap Trung wong d3 té chirc héi thao vé kinh nghiém Trung qudc vé quan ly hoat
doéng cla toa an.

- 30/07/2011: Héi thao 4y y ki€n céc chuyén gia nghién clru vé hoat déng tu phap
noi chung, hoat dong cua toa an noi riéng da dugc Ban thu ky — Ban chi dao Cai
cach Tu phap Trung wong t6 chirc.

- Tir thang 8 dén thang 10/2011: Dé cuong bao cdo, Bang hoi lai tiép tuc duoc
hoan thién sau khi Nhdm Nghién clru d3 ti€n hanh khdo sat va phdéng van truc
ti€p tai 5 tinh/thanh phd con lai. 84 ngudi thubc cac co quan nhu tinh uy, UBND,
HDND, Toa 4n va Vién kiém sat tai cap tinh va cdp quan huyén tai bén tinh con
lai 1a Pa N&ng, Ninh Thuan, Tp. H6 Chi Minh, Vinh Long da tham gia phdng van.
Moi cudc phdng van lai ti€p tuc kiém tra vé van dé can hdi va ngén ngit clia Bang
hoi.

- 11/11/2011: 5336 Bang héi duoc gl truc tiép tir Ban thu ky — Ban chi dao Cai

cach tu phap Trung wong tdi tat ca
cdc Tham phan |am viéc tai Toa an Hinh 51: Téng sé tham phan
nhan dan cdp tinh va cip huyén tham gia b6i duéng chinh tri
trén toan quéc, khdong bao gébm cac 12.7%

toa an quan sy (63 Toa an nhan dan 38.5%
cap tinh va 697 Toa an cap huyén,

tinh vao thoi diém 31/12/2010). -Ezang
Dong thoi, Bang hdi dugce dang tai

trén website

www.khaosattuphap.net. Toaan captinh  Toaan caphuyén

Viéc gui bang hoi cho tat ca cac Tham phan khéng mang tinh chit “tong diéu tra”
ctia mot nganh ma chi nham ting kha nang thu duoc mau phan hoi.
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Nhém Nghién ciru con 1ap mot trang
web khao sat truc tuyén véi cac noi dung Hinh 52: Téng s6 Tham phan tham gia
Bang hoi tai tén mian: khoadaotao tl;ﬂp;ﬁgpén tai Hoc vién
www.khaosattuphap.net. Trang web nay
dugc phat trién trén nén cua trang web
khao sat truc tuyén chuyén nghiép
www.surveymonkey.com. Phuong phap
khao sat tryc tuyén ciing di ting duoc
mét s6 Tham phan d& nghi trong nhitng
lan khao sat cia nganh Toa an trudc
day'L. Dir liéu thu thap duoc bang Bang
hoi va trén trang web khao sat déu duoc
sir dung va xu 1y nhu nhau.

Khéng

mCo

Toaan captinh Toaan cap
huyén

MJi Bang hoi duoc cdp mot ma sb riéng dé cac Tham phan c6 thé phan hoi bang
Bang hoi giay hoic théng qua tra 10i truc tuyén (xem Bang hoi tai Phy luc 3) va dé han
ché tinh trang mot ngudi tra 1oi va nhitng nguoi khac sao chup lai. Cac Bang hoi giay
duoc nhap liéu 2 lan can than dé tranh sy sai léch vé két qua tra loi. Dit liéu duoc xir ly
va kiém tra bang cac phan mém Stata, SPSS va Excel. Cac Bang hoi caa Tham phan tai
Toa an cap tinh va Tham phén huyén 1a gidng nhau nhung c6 mét sé tinh hudng lra chon
c6 khéc biét lién quan dén dic diém quan ly va tham quyén caa Toa &n cap huyén va Toa
cap tinh.

2516 bang hoi duoc gai phan hdi, trong d6 c6 488 Tham phén tinh va 2028
Tham phan huyén. Ty & phan hoi dat xap xi 47% trén tong s6 Tham phan trén toan quéc.
Trong céc cudc khao sat trude day voi cac du an khac trong nganh Toa an, nhu Khao sat
vé Binh dang giéi caa trong nganh Toa an va trong hoat dong xét xir (2008)'#2, s6 luong
Bang hoi phan héi chi dat 15,3% tong s Tham phan trén toan quéc; trong khao sat Nhu
cau Toa an cap huyén trén toan qudc (2006), sé Bang hoi phan hoi xap xi 10,4% s6 Tham
phan trén toan qudct®s. C6 nhiéu ly do gay anh huang téi ty Ié phan hoi trong khao sét
Tham phan d6 13, trong qua trinh khao sét, c6 thé c6 Tham phan dang trong giai doan cho
tai bo nhiém, c6 nguoi thi mai vé huu... Mot s Tham phan lai dang trong qua trinh xét
xir nén khdng thé tham gia khao sat.

141 Bao c40 Khao sat Nhu cau Toa &n cip huyén trén toan qudc, sdd, trang 28.

?Khao sét vé binh ding giGi cua trong nganh Toa an va trong hoat dong xét xtr trong nim 2008, TANDTC va Du
an Ho tro cai cach phap luat va tu phap (JOPSO);

143 B4o c4o Khao sat Nhu cau Toa an cap huyén trén toan qudc, sdd, trang 49.
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Dé c6 thé xac dinh duoc céc kién thirc, tiéu chuan khac caa Tham phén, khao sét 1an
nay ciing tim hiéu théng tin vé sb lwong cac Tham phan di tham gia cac dot bdi dudng
chinh tri tai cac truong cta Pang, tham gia hoc chuong trinh dao tao Tham phan cia Hoc
vién Tu phap va da trd thanh Pang vién hay chua. Nhitng théng tin nay sé€ htu ich cho
nganh Toa &n trong viéc 1ap cac ké hoach dao tao, boi dudng kién thic phi hop véi dac
diém cua luc lwong Tham phan.

Hinh 53: Bja vi chinh tri cia Tham phan )

Ty 1€ cac Tham phéan la
bang vién khong chi c6 y nghia
vé dia vi chinh tri ma con Ia thé
hién trinh d6 chinh tri, phap luat
va dao duc cua Tham phan.
Thong thudng dbi voi mot cong
dan, dé tré thanh Dang vién,

u TAND cap huyén & TAND cap tinh

95.5%94.7%

0.0% 0.0% 4.5% 5.3% cong dﬁt} do phai c6 cam ket ren

luyén vé dao dtc va chiu su

DPang vién Khéng phaila  Khoéng tra loi giam sat vé dao duc Pang vién
bangvien cua chi bo Pang. Cac Bang vién

thudng xuyén duoc yéu cau tham gia cac 16p boi dudng trinh d6 ly luan chinh tri tuy theo
nhiém vy, cong viéc ma Pang vién d6 dang thuc hién. Ngoai ra, ty & cac Tham phan la
ngudi dan toc thiéu sé tham gia vao khao sat nay (chiém 8,6%) ciing kha twong duong
Véi ty 18 nguoi dan toc thiéu sb trong pham vi toan québc (11,9%).

Hinh 54: Co' cdu d6 tudi cua Tham phan

mThédm phan mToan quéc

55-59 B 70/

£0.54 — 16.4%

45.49 T 21.4%

40-44 m—17.5%

35-39 — 27.7%
30-34 S 17%

25-29 il

19%
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2. Phéng van sau va khao sat thwe dia
Nhom Nghién ctru di phong vin ba nhom ddi tuong lién quan dén cong tac quan ly

Toa an dja phuong véi 120 cusc phong van, bao gom:

- Nhém cac chu thé truc tiép quan 1y toa an tai dia phuong 1a 1anh dao cac tda an
nhan dan cip tinh va cip huyén. Tai mdi tinh dugc khao sat, Nhdm Nghién ciru da
phong van Chanh an hoic Phé Chéanh an. Tong s6 c6 6 lanh dao Toa an tinh va 12
Toa an huyén di bd tri thoi gian tra loi cac cau hoi cua Nhém Nghién ciu.

- Nhoém ddi twong chiu sy quan ly vé hanh chinh trong hoat dong xét xir tir cong tac
quan 1y toa an, bao gom tai Toa an tinh s& phong van: hai Tham phan (mot nam va
mot nit c6 chénh léch do tudi), hai Hoi thim nhan dan (mot nam va mét nix c6
chénh léch d6 tudi), mot thu ky Toa an. Tai hai (02) Toa &n nhan dan huyén, mdi
Toa an huyén phong van mot Tham phan, mot Hoi tham nhan dan, mot thu ky Toa
an. Nhom Nghién cau da thuc hién 72 cudc phong van truc tiép véi cac ddi tuong
trén.

- Nhém lién quan dén cong tac quan Iy hanh chinh toa 4n: tinh aiy (can bo phu trach
cong tac noi chinh-tu phap), Hoi dong nhan dan tinh (can bo phu trach tu phap va
tai chinh — ngan sach), ity ban nhan dan tinh (can bo phu trdch noi chinh-tu phap),
vién kiém sat nhan dan tinh (Kiém sat vién thuc hanh quyén céng t6 va kiém sat
hoat dong tu phap) va hai (02) Vién kiém sat nhan dan huyén (Kiém sat vién thyc
hanh quyén cdng t6 va kiém sat hoat dong tu phap). Nhom Nghién ctu ciing da
tién hanh 36 cudc phong van sau véi cac déi tuong trén.

Nhom Nghién ctru 84 tién hanh phong vén sau tai 6 tinh dyoc luya chon theo dia ban
khao sat mang tinh dai dién cho céc yéu t vé khu vuc dia ly, s luong an, dia ban dén cu,
diéu kién kinh té x& hoi... Pdi voi cac huyén, Nhom Nghién ctru chon cac huyén theo
tiéu chi “thoi 8iém dyoc ting thim quyén” cia timg huyén tir nim 2004 dén 200944,
Nhitng huyén dyoc lua chon ciing phai dyoc thanh 1ap tir 2001 tro vé trydc (thdi 8iém bat
dau cai cach ty phap theo Nghi quyét 08-NQ/TW cua Bo Chinh tri) 8é tranh khao sat tai
nhiing toa mé&i 8ygc thanh 1ap do diéu chinh dia gidi hanh chinh. Thong s6 vé cac dia ban
dyoc khao sat nhy sau:

144Theo phydng phap chon lya Toa 4n cdp huyén 8é ting thim quyén cua Nghi quyét sb 24/2003/QH11 ngay
26/11/2003 ciia Uy ban Thyong vu Qudc hoi vé thi hanh Bo lut t§ tung hinh sy va Nghi quyét sé 32/2004/QH1 1
ngay 15/06/2004 ciia Uy ban Thyong vu Qudc hdi vé thi hanh Bo ludt t6 tung dan sy thi cac Toa an ¢ du nang lyc
s& dyoc tang thim quyén. Thoi 8iém cudi cung cia cac Toa an dyoc ting thim quyén la vao ndm 2009 theo cac
Nghi quyét nay.
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THONG TIN THU'C TIEN VE CAC PIA PHYONG KHAO SAT

(-) : Khéng c6 sé liéu

e o LAO HAI DA NINH | TREO T ving
CAl PHONG NANG THUAN MINH LONG
Dan sé (nghin nguoi) 637,5 1878,5 951,7 569,0 752,1 | 1028,6
Xép hang ] 2011 45/ 63 1/63 5/63 46/63 20/63 54/63
g‘gi’lghi S0 12012 3/ 63 50/63 12/63 | 18/63 | 13/63 | 5/63
Xép hang | 2011 44/63 22/63 11/63 49/63 9/63 25/63
theo Chi s6
PAP|146 2012 44/63 14/63 2/63 45/63 9/63 12/63
S6 lwong 9 15 7 7 24 7
Toa &n cap
huyén
Tong so 2011 10 22 17 9 104 12
Tham
phan cfip 2012 11 22 17 10 108 14
tinh
Tong soé 2011 40 80 54 31 322 56
Tham
phan cip 2012 44 83 58 32 333 62
huyén
Céc TAND Thi xa Hong |HaiChau| Thixd | Quanl, | Thixa
dwoc tang | T ngay Lao Cai Bang, Thanh Phan 3,5,8,9, | Vinh
tham 01/7/2004 Kién An | Khé Rang 10, Long
quyén Lé Chan GO Vip
Xét xir cac Ngb Phu
vu 4n hinh Quyén Nhuan
sw Tu ngay B4o Quan 11 | Tra On
01/8/2006 Thing
Cac TAND | T ngay Hong Quanl, | Thixa
duoc ting | 01/8/2006 Bang 3,8,9, | Vinh
thim Kién An 10, Long
quyén Lé Chan Go Vip,
giai quyét Phu
Cac vu Viéc Nhuan
dan sw
Cac TAND | Tu ngay An Ldo, Ninh Hai | Quan 6
dwoc ting | 01/8/2006 An Binh Tan

15 Chi s0 PCI 1a viét tat cia Chi s Nang lyc Canh tranh cip tinh (PCI) dyoc str dung nhy mét cong cu quan trong
0€ 0o lyong va danh gia cong tac quan ly va diéu hanh kinh t€ cua 63 tinh, thanh pho Viét Nam. Chi s6 nay dyoc
cong bo hang ndm ké tr ndm 2004 (www.pcivietnam.org)
146 Chi s6 PAPI 1a viét tat ciia Chi s6 Hiéu qua Quan tri va Hanh chinh cong cap tinh & Viét Nam. Chi s nay dyoc

cong bd hang nam ké tir ndm 2009 (www.papi.vn)
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tham Duong, Binh
quyén Cat Hai Thanh
Xét Xir cac Thuy Hbc Mon
vu an hinh Nguyén Tan Binh
sw quy Tan Pha
dinh tai Thu bic
biéu 170.1 | Tur ngay Bao Yén, | D6 Son, | Cam Lg, Ninh Quan 2 | Binh
BLTTHS | 01/11/2007 | Béat Xat, | Tién Lang, | Ngi Phudc, Quan4 | Minh,
& tham Bic Ha, | Vinh Bao, | Hanh Ninh Quan7 | Mang
quyén giai Muong | Kién Thuy | Son, Son Son | Quan 12, | Thit,
quyét cac Khuong, Tra, Lién Binh | Tam
vu viéc dan Sa Pa, Si Chiéu Chénh, | Binh
sw quy Ma Cai Cu Chi,
dinh tai Nha Bé
Piéu 33
BLTTDS
Toan 2011 1584 vu - 560048 - 1782 vu -
nganh TA an duoc an duoc
caa tinh, thy Iy thy Iy
thanh ph(“') 2012 1984/ - - 5409/ 1726/ -
2005150 5462151 | 178915
Toa an cap 2011 - - - - - -
tinh 2012 174/174 - - 7131722 - -
Toa an cap 2011 - - - - - -
huyén 2012 1810/ - - 4696/ - -
1831 4740

147 Lao Cai — Phu luc 1

148 B4o c4o Hoi nghi “Téng két cong tac nam 2011 va trién khai phuong huéng, nhiém vy cong tac nim 20127
http://www.baodanang.vn/channel/5399/201201/Nang-cao-hon-nua-chat-luong-xet-xu-2147729/

149 «“Nganh Toa 4n nhan déan tinh Ninh Thuan té chtrc Hoi nghi trién khai cong tac nim 2013”
http://toaan.gov.vn/portal/page/portal/tandtc/12575921?pers_id=1751931&item_id=25489969&p_details

150 ] 30 Cai — Phu luc 1
151 «B4o c4o tong két cong tac nam 2012 va trién khai nhiém vy cong tac nam 2013
http://www.baomoi.com/Nganh-T AND-Tp-Da-Nang-No-luc-phan-dau-hoan-thanh-tot-nhiem-vu/144/10217337 .epi

152 Nhu 4
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PHU LUC 3: CAC BANG HOI GUI QUA BU'U BPIEN

Bang hoi
KHAO SAT VE QUAN LY TOA AN
(Danh cho Thdm phan Toa an cdp tinh)
Trong khudn khé Dy an “Tang cuong Tiép can Cong ly va Bao vé cac Quyén”, Ban thu
ky Ban chi dao Cai cach Tu phap Trung Uong tién hanh khao sat xa hoi hoc vé Quan ly
Toa &n trén toan qudc bang cach gui bang hoi téi tat ca cac Tham phan Toa an dia
phuong. Khao st nay s& giup dénh gia thyc trang va tim kiém giai phap dé ting cuong
quan ly Toa &n trong qua trinh thyc hién cai cach tu phap theo Nghi quyét 49-NQ/TU cua
B¢ Chinh trj vé& Chién lugc Cai cach Tu phép téi nim 2020.
Nhom Khao sat chan thanh cam on su hop tac caa Bong chi nham cung cap théng tin
trung thuc va chinh x4c cho Ban thu ky Ban chi dao Cai cach Tu phap Trung Uong.
Chung t6i d¢ nghi bong chi:
v/ C6 gang tra loi tat ca cac cau héi trong Bang héi
v Khéng tham khao y kién ciia nguoi khac
v' Khéng to chirc hop dé thao luan phwong 4n tra |9
v' Khéng sao chup dé tra loi nhiéu hon s6 lweng Bang héi dwoc giri
v/ M&i Tham phan chi tra loi 1 Bang héi, theo 1 trong 2 cach thic sau:
Céch 1: Tra loi Bang héi nay va giri vé Ban thu ky theo dwong Buu dién bang
phong bi chiing tbi di cung cip (thw khdng méat cwéc phi);
hoac
Céch 2: Tra loi Bang héi truc tuyén bang cach truy cap vao dia chi
www.khaosattuphap.net/tinh va sir dung MA TRUY CAP RIENG cho tirng
Bang héi nhw sau:

Thoi han giri Bang héi nay hodc tra 161 Bang héi truc tuyén sé két thic vao ngay
10/12/2011.

Thong tin Bong chi ghi trong Bang hoi s& dugc dam bao bi mat va chi phuc vy cho muc
dich nghién ctru khoa hoc ctia Ban thu ky Ban chi dao Cai cach Tu phap Trung Uong.
Moi cau hoi va quan tm vé Khao sat, Bang hoi nay xin chuyén toi cho ching toi qua sé
dién thoai 04-35376939 hoac hop thu dién tir khaosattuphap@gmail.com.

Tran trong cam on Bong chi vi su hop tac va hd tro quy bau danh cho Khao sat nay.
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~_ BANGHOI
KHAO SAT VE QUAN LY TOA AN
(Danh cho Tham phan tinh)
1. Théng tin c& nhan

a.Namsinh: ... ... i

b. Giéi tinh: _/Nam | Nir

c. Dan téoc:

d. bang vién: Puoc két nap vao nim: ........... (ghi 0000 néu khdng phdi la Pang
vién)

e. Bang cép vé luat:
] 1.canhanluat [ 2. ThacsiLuat [ 3. Tién si Luatl 4. Chua c6 bing cir nhan luat

2. Pong chi c6 tham gia khoa bdi dwong chinh tri nao tai cac trwong Pang khong?
L. Khdng L] 2.¢co (2a.Nam hoan thanh:.............. )

P4b. Tinh dén nay, Pong chi da dwoc bd nhiém Iam Tham phan bao nhiéu nim?
1.S6 nam: L] [

P4c. Trong do, sé niam lam Tham phan huyén.......... R
(ghi 0000 néu Pong chi khéng co thoi gian lam ¢ cap huyén)

4.a Vi tri cdng tac cia Pong chi trwde khi dwoce bo nhiém Tham phan la:
P5a. Pong chi dang lam viéc tai don vi nao cia Toa an tinh (vi du: Toa kinh té, Toa dan s,
phong to chirc can bj...)

PO Vit

P5b. Pong chi dang dam nhiém cong viéc nao dwdéi day?

|| 1. Chanh an | | 2. Ph6 Chanh an | | 3. Chanh Toa
] 4. phé chanh [] 5. Thim phan tang cuong tir tinh khéc toi || 6. Tham tra vién
Toa

[ ] 7. Truong phong [} 8.Thdm phan dang ché quyét dinh tai bé nhigm
[ 19, Chitc danh KNAC (XIN NBU FB): ...,
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QUAN LY CHUYEN MON

P6. Pong chi thu 1y bao nhiéu vu &n TRONG THANG TRUOGC? (Néu Pong chi
khong dwoc phan cong vu dn nao trong linh vuc duoi day, de nghi ghi “07)

Hinh sy | Dan

su

Thuong HON
mai nhan gia
dinh
(HNGD)

Hanh
chinh

a. An dang giai
quyet tir trudgc don
lai

1. So tham

2. Phic tham

b. An méi duoc giao

1. So tham

2. Phic tham

7. Vigc phan cong giai quyét an cho Pong chi dua trén co s nao dwoc liét ké dwéi day: (CO
thé chon nhiéu phuwong dn tra lo)

Hinh

Thuong | HNGD
mai

Lao
dong

Hanh
chinh

1. Linh vuc chuyén mén cua Dong chi
dugc giao phu trach

2. Dé xuét caa Bdng chi

chi

Khdi luong cong viéc hién tai cua Pong

an

4. Theo quyét dinh riéng cua lanh dao Toa

5. Theo quy trinh phan cbéng an ro rang

6. Khonoi

7. Yéu t6 khéc (xin néu ro)

8. Theo Pong chi, nén phan cong vu an cho Tham phan theo tiéu chi nao? (Chi chon mét

phuwong an tra lot)

Hinh | Déan | Thuong | HNGD | Lao | Hanh
Su su mai dong | chinh
1. Linh vuc chuyén mén cua Dong chi
dugc giao phu trach L L] L] L L i
2. Dé xuét ciia Bong chi [] [] [] [] [] ]
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3. Khdi lugng cdng viéc hién tai cia Dong

e 00| 0| 0|00
4. Theo quyét dinh riéng cua lanh dao Toa

I 00| 0| 0|00
5. Theo quy trinh phan c6ng an r6 rang [ ] [ ] [ ] [ ] [ ] []

6. Yéu td khéc (xin néu ro)

P9.Trong nhitng vu 4n ma Pong chi da giai quyét TRONG 3 THANG VUA QUA, Pong chi
c6 trao doi véi nhitng can by va co quan nao dwdi diy ve dwong 10i giai quyet va an hay
khéng?(Co thé chon nhiéu phuong dan tra loi)

Hinh su

Thuong

HNGD

Lao
dong

O>
>

Hanh
chinh

1. Céc thanh vién khéac cua Hoi dong
xét xir (HDXX)

Lanh dao tai Toa an caa Bong chi

C4c co quan lién nganh t6 tung

Tinh ty/Thanh uy

Uy ban nhan dan tinh/thanh ph

Vién Kiém sat tinh/thanh phd

No | gk~ iw ™

Tham phén hoic lanh dao ¢ Toa an
cap cao hon

| O OO e

8. Céan bo co quan khac (xin néu ro)

P10. Trong nhiing vu 4n ma Pong chi da giai quyét TRONG 3 THANG VUA QUA, Pong
chi c6 thé cho biet nhirng tinh huong sau da xdy ra bao nhiéu lan khong? (Ghi so lan tinh
huong dien ra va ghi “0” neu khong dien ra)

Hinh su

Dan su

HNGD

Hanh
chinh

1. Tralai don kién, dinh chi vu an
hoac bac yéu cau khai to do thieu
chung cu (riéng dan so tham)

2. Bac khang cao, khang nghi va git
nguyén ban an so tham (riéng an
phuc tham)

3. Tuyén sua ban an so tham (riéng
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an phuc tham)

Huy ban én so tham va chuyén ho
so vu &n cho Toa &n cép so tham
giai quyét lai vu &n (riéng an phuc
tham)

Huy ban 4n so tham dé diéu tra lai
hogc xét xu lai (riéng an phuc
tham)

Huay ban an so tham va dinh chi
vu an (riéng an phac tham)

Céc thanh vién HDXX déu c6 y
kien khac vai y kien cia Bong chi

Cac thanh vién HDXX déu budc
Toa phai triéu tap thém nguoi lam
chung trong mot vu 4n ma Bong
chi thu li

Cac bén trong vu kién dan su,
thuong mai, lao dong, HNGD sau
khi hoa giai thanh tai Toa da quyét
dinh rat don kién

10. Buge phai xin gia han thoi gian
giai quyet vu an de tiep tuc nghién
ctru ho so, thu thap chang cir hoic

cac cbng tac nghiép vu khac

11. Pbi v6i nhitng vu 4n ma Pong chi da xét xir TRONG 3 THANG VUA QUA, cac thanh
vién khac trong HDXX c6 bao nhiéu thoi gian de xem ho so vu an dé trwéc phién Toa?

Hinhsy | Dan | Thuong | HNGD | Lao | Hanh
su mai doéng | chinh
1. Khoang duéi mot gio dong ho vao
ngay dién ra phién Toa [ [ [ L [ U
2. Vai gio dong hd vao ngay dién ra
phién Toa L L L L L U
3. Hon mét ngay L] L] L] L] L] L]
4. Hon mot tuan [] [] [] [] [] ]

P11. Trong trudng hep ban an/quyet dinh phic thim ma déng chi da budc phai tuyén sia
an so tham, Pong chi thwong can nhic cac co sé nao dudi day (CO thé chon nhiéu phirong dn

tra loi):

| ] 1. C6 sai sot chua & mirc nghiém trong vé tha tuc té tung so tham

|| 2. Ban an/quyét dinh so thAm c6 sai st v& k§ thuat viét ban an

|| 3.Ban an/quyét dinh so thAm c6 sai s6t vé& ap dung luat noi dung

|| 4.D0 quy dinh cua phap luat méi c6 higu luc tai thoi diém phc thim c6 thay ddi so véi thoi

diém so tham
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|| 5.Do ¢6 vin ban huéng dan hoac giai thich mai ddi véi quy dinh cua phap luat tai thoi diém
phuc tham co thay di so vé6i thoi diém so thim

|| 6. Do c6 tinh tiét méi va ching ct méi tai phién phic tham
7. Ly do KNaC: . . . e

12. Trong trudng hep khi nghi an cac thanh vién khac trong Héi dong xét xir (HDXX) déu
cd y kien khéac véi y kien cia Pong chi, thi Pong chi thwong: (Co thé chon nhiéu phuong dan
trd 1o)

1. Tham khao ¥ kién 1anh dao Toa 4n noi minh cong téc

|_2.Kéo dai thoi gian nghi 4n dé tham khéo y kién Toa an cap trén

| ]3.Ban bac véi cac thanh vién trong HDXX cho t6i khi dat dwoc sy dong thuan

|_|4.chép thuan quyét dinh dua ra bing biéu quyét da sé ngay ca khi Ddng chi khong dong ¥ véi
quyét dinh d6

" I5. Tam nghi phién Toa dé hodn viéc ra ban an/quyét dinh
[ 16.Xir Iy bang phuong 4n KhAC (XIN NBU FB) .........vveeeeeeeeeeeeeeeeeeeeeeeeeseeseseeeseeseeseeseessseeeesseeesseeeees
13. Trong nhitng vu 4n ma Pong chi di xét xir TRONG 3 THANG VUA QUA, Pong chi co

trao doi duong 16i giai quyét an véi lanh dao Toa 4n trong cac trwong hep sau khong: (co
thé chon nhieu phuwong an tra loi)

|| 1. Khi c6 van d& vé nghiép vu || 2. Khi HDXX ¢6 y kién khac nhau
|| 3. Khi c6 ¥ kién cua co quan khac || 4.Trao ddi trong tit ca cac vu 4n duoc giao
14. Trong nhirng vu 4n ma Pong chi di xét xir TRONG 3 THANG VUA QUA, ngoai tinh

tiét cia vu an va quy pham phap luat lién quan, Pong chi da cin nhic nhirng yéu té nao
dwdi day khi giai quyét vu an?(Co thé chon nhiéu phwong dn tra 16i)

| 1. Y kién ciia Toa an cap trén khi c6 noi dung nghiép vu hoac ap dung phap luat can dugc
huéng dan

[ 12. Y kién cua lanh dao Toa 4n noi Dong chi dang cong tac

[ 13. Y kién chuyén mén cua cac ThAm phan ddng nghiép co kinh nghiém

|| 4.Y kién cua 1anh dao chinh quyén dja phuong

| |5. Y kién binh luan trén bao chi (néu Ia vu an duge du luan quan tam)

| 16. Y kién cua cac chuyén gia phép ly c6 uy tin trong giéi luat hoc

| 7. Ban an ¢6 hiéu luc phép luat cua céc vy an twong tu da xur truéc hodc ¢ tinh tiét tuong tu

|1 8.Y kién khac LT A L=TU I o) USSR

QUAN LY NGAN SACH VA CO SO VAT CHAT
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15. Xin hay cho biét quan diém ciia Pong chi vé phwong an phan bé ngan sach cho Toa an:

Hoan | bongy | Khéng Hoan toan
toan dong dongy | khong dong
y y
a. Qudc hoi phan bo truc tiép ngan sach
cho Toa an céc cap L L L L
b. Ca TANDTC va chinh quyén dia phuong
cling cap ngan sach cho céc Toa cap tinh [] [] [] []
va cap huyén ’
c. Chi c6 TANDTC cap ngan sach cho céac
Toa cap tinh va cap huyén L ] L] [
d. Chi c6 chinh quyén dia phuong cap ngan
sach cho cac Toa cap tinh va cap huyén U L L L
e. Co quan khac ] ] ] (]

16. Pong chi dwgc cung cap may tinh riéng hay sir dung chung may tinh véi Tham phan
hodc thw ky khac? (Pdanh dau vao 6 phu hop nhat vai hoan canh cia Pong chi)

| 11. Cé, t6i dwoc Toa cung cAp may tinh riéng va chi minh t8i sir dung may tinh nay

| 12. Cé, t6i duoc Toa cung cAp may tinh riéng va thu ky cua t6i ciing sir dung may tinh nay
| ]3. Co, t8i sir dung chung may tinh do Toa cung cAp ciing véi cac Tham phan khac

| 4. Khong, nhung t6i mang mdy tinh ciia minh t&i Toa lam viéc

|_|5. Khdng, t6i khong 1am viéc bing may tinh

Néu Dong chi chon “Khong, t6i khang 1am viéc bang may tinh”, xin hay bé qua cau hoi so 17,
18,19 va tiep tuc tra loi cau hai so 20.

17. Méy tinh ciia Pong chi ¢é dwoc két néi mang ndi b dé chia sé thong tin trong co quan
Toa an khéng?

[ 11.co | ]2. Khong [ ]3. Khong biét

18. Toa an noi Pong chi cong tac c6 sit dung phan mém dé quan ly vu an, khéi lwgng cong
viéc, quy trinh tha tuc hanh chinh khong?

[ 11.¢co || 2. Khéng || 3. Khéng biét
C18.a. P6 1a phan mém gi? (Cau hai chi danh cho Chanh an)

|| 1. Phan mém théng nhit st dung do TANDTC trang bi, phd bién

| ]2. Phan mém do Toa an tinh/thanh phé trang bi théng nhat cho cac Toa quan/huyén
truc thudc

" | 3. Phan mém do Toa 4n Pong chi tu xay dung va dua vao sir dung
| 4. Khong biét rd
19. May tinh ciia Pong chi c6 dwoc két ndi Internet khong?
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L 11.¢o | |2. Khong | I3. Khong biét

20. Pong chi thwong tw cip nhat vin ban phap luat tir nhiing ngudn nao? (C6 thé chon
nhiéu phuwong an tra lot)

[ ] 1. Ty thu thap cac vin ban phap luat va hé théng lai cho riéng minh sir dung khi can

|| 2. Dya vao tai lidu v& vin ban phap luat va huéng dan ciia nganh Toa 4n c6 luu trit & co quan
|3 Tu thu thap cac van ban phap luat dién tu trén mang internet

L 4. Ty thu thap cac van ban tu trang thong tin dién to (website) cuia TANDTC
www.toaan.gov.vn

L] 5. Ty thu thap cac van ban tur trang thong tin phéap luét cé tinh phi nhu www.luatvietnam.vn

] 6. Yéu 7Cek1u thu ky tim va tap hop van ban phap luat vé cac noi dung lién quan téi mot vu an
cu thé dang thu ly

21. Nguon cung cap vin ban phap luat nao thuin tién nhat cho Pong chi khi muén tra

cwu? (Co the chon nhiéu phuong dn tra loi)

|| 1. Ty thu thap cac vin ban phap luat dugc in trén gidy dé st dung

] 2. Do co quan cung cép cac van ban phap luat duoc in trén gidy dé sir dung

|| 3. Tu thu thap cac vin ban tir trang website www.toaan.gov.vn

|| 4. Ty thu thap cac vin ban tir trang website www.luatvietnam.vn

] 5. Ty thu thap cac van ban tir trang website khac nhu Www.............ooooiiiiiiiiin.,

C22. Theo Pong chi, trong nim 2010, ngin sach Toa an cia Pong chi dwgc phan bé theo
phwong thirc Khoan chi hay theo phwong thirc thuc té chi tiéu? (Cau hoi chi danh cho Chanh

an)
|| 1. Khoan chi || 2. C4p theo nhu ciu thyc té || 3. Khong biét
L . )
C22.a. Néu la khoan chi, Pong chi danh gia phwong thirc nay the nao? (Cau hoi chs danh
cho Chéanh an)
] 1. Phu hop va bao dam nhu cau hoat dong ] 2. Phu hop nhung khong bao dam nhu
cau
[ 3. Khang biét || 4. Khong phu hop

l
C22.b. Néu Dong chi lva chon “Pha hgp nhung khéng bdo dam nhu cau” hodc “Khong
phu hgp”, Pong chi cho biét Ia ngan sach hién tai co di chi tra cho cac hoat dong sau ?
(Céau hoi chi danh cho Chanh an)

bu Khong du
a. Thué phién dich [] []
b. Thué giam dinh vién [] []
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c. Thué luat su chi dinh [] []
d. Chi phi cho xét xtr luu dong [] []
e. Cac chi phi khac khac (Xin n€ur8)...........ooevviiiennannnn. ] ]

23. Tai Toa an noi Pong chi cong tac, luat s sao chup hd so vu an nhw thé nao?
| 1. Buogc st dung may photocopy cua Toa

| 2. Buoc st dung may anh tu chup hé so

| 3. C6 thé dé nghi Toa an chup cac tai licu can thiét nhung phai tra phi

4. Chi dugc doc hd so tai Toa

24. Tai tru sé Toa an ciia Pong chi ¢ san cac mau don cho nguoi dan sir dung dé ndp hd so
vu an khoéng?

1. kheng L[] 2.¢Co || 3. C6 ca trén website ciia Toa theo dudng din
http://www.........
, - L
24.a Néu c6, cac mau don trén c6 dwoc cung cap mién phi cho ngwoi dan khéng?
|| 1. Khong L 12.¢co

25. Tai tru sé¢' Toa an noi Pong chi dang cong tac c6 bang tin hwéng din cac tha tuc nép ho
so' khong?

|| 1. Khong []2.c6 L[] 3.Cocatrén website cia Toa theo dudng dan
http://'www.........
! l

25.a Néu ¢6, xin Pong chi cho biét bang tin dwoc dit tai diu?
] 1.Bén ngoai khuon vién Toa an | 2. Bén trong khudn vién Toa an
] 3. Trong phong nghiép vu

26. Pong chi cin thém co sé vat chat nao dé tang cwong hiéu qua céng viéc ciaa minh?
(So 1 danh cho mizc do wu tién cao nhat, 4 danh cho mice do wu tién thap nhat)

1 | 2] 3] 4
a. May tinh ca nhan IR EE
b. May phototopy IR
c. 6 dung vin phong IR
d. Phuong tién di lai InEiEEiEEn
€. Thiét bi Khac (Xin neu 18): ........veiiieeeeeiie e, Olololo
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CONG TAC TO CHUC CAN BO

27. Xin hay cho biét quan diém ciia Pong chi vé& ngudn bé nhiém Tham phan, nhimg doi
twong nao dudi diy nén dwoc tao dieu kién de tré thanh Tham phan:

Ratung | Ungho | Khéngung hd | Phan doi
ho
a. Luatsu ] ] ] ]
b. Giang vién luat, nguoi lam cong tac [] [] [] []
nghién ctru khoa hoc phap ly
c. Kiém sat vién [] [] [] []
d. Diéu tra vién [] [] [] []
e. Cac can bo nha nudc khac [] [] [] []
f. Thu ky va cac can bd khac cua Toa an [] [] [] []

28. Pong chi iing hd nhiém ki bé nhiém Tham phén nao sau day?
|| 1. Nhiém ki 5 nam, c6 thé bd nhiém lai

| ]2. Nhiém ki 10 nim

[ 3. Nhiém ki cho téi tudi nghi huu theo quy dinh.

28.a. Néu Pong chi ing hd nhi¢m ki 10 niim hodc nhi¢m ki cho téi tudi nghi huu theo
quy dinh, xin néu ro ly do:

29. Pong chi iing h quy dinh nao sau day doi véi viéc nghi hwu ciia Tham phan?
|| 1. 55 tui déi véi nit va 60 tudi déi véi nam

| ] 2. 60 tudi d6i véi ca nam va nir

P30. Pong chi c6 ang hd co ché trong d6 Tham phan tinh nén chuyén sau trong mat sé linh
vuc phap luat cu the?

|| 1.R4t ung ho ] 2.Ung ho || 3.Khéng ting ho || 4.Phan déi

! l
P30a. Néu chon “Rat ing h9” hoac “Ung h$”, ca nhan Pong chi muon chuyén sau trong
linh vuc nao?

[ 1. Hinh su | 12.Dan su | 13.Thuong mai
| |4 ANGD ] 5.La0 dong |16.Hanh chinh
P31. Theo Pong chi, néu thuc hién co ché luan chuyén Tham phan giira cac Toa cép tinh
nam (5) nam mégt lan thi sé c¢6 tac dong nao dwoi diy? (CO thé chon nhiéu phuong dan tra loi)
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|| 1. Nang cao kinh nghiém cong tac

|| 2. G6p phan chéng tham nhiing, tiéu cuc

|| 3. Khdng c6 tac dung vé nang cao kinh nghiém

|| 4. Gay kho khin cho sinh hoat cia Thim phan

32. Chiing tdi rat quan tam t6i quan diém ciia Pong chi vé nguyén tic “viéc tai bo nhigm
Tham phan nén gan véi ti I¢ cac quyet dinh bi Toa cap trén hiy hay sira”. Ti I¢ cac va an bi
hay (hay bi sira) nhw thé nao thi c6 thé chap nhan dwec doi voi:

a: S6 vu hity

[] Khong nén gén ti 1& nay véi tai bo nhiém (néu chon phwong dn nay, khéng tra loi Cau hdi
33)

| Jithon 1% | | Gitra 1% va 2%
| | Gitra 2% va 5% | |Hon 5%

b: S6 vu sira

|| Khdng nén gén ti 1& nay véi tai b nhiém (néu chon phwong dén nay, khéng trd loi Cau hi
33)

it hon 4 % || Giira 4% va 10% | |Hon 10%

33. Trong trudng hep Pong chi dong y véi mat ti 1€ an hiy hodc sira gin véi tai bo nhigm,
dong chi thay co sé xem xét nao dwéi day can dwgc cAn nhac? (Co thé chon nhiéu phuwong dan
tra loi)

| ] 1. Chitinh nhitng vu an huy, sira do sai s6t khi thuc hién thi tuc té tung

| ] 2. Chitinh nhitng vu an bi sai s6t ky thuat khi viét ban &n

|| 3. Chitinh nhitng ban &n c6 quyét dinh bi hay hoic sta

|| 4. T4t ca cac truong hop trén

34.Chung 16i quan tam téi y kién cia Dong chi Ve quy trinh bd nhiém/tai bé nhiém Tham

phan va vé hiéu qua cong tac ciia Hoi dong tuyén chon Tham phan Xin cho biét Pong chi
¢6 dong y véi tirng y Kién sau day khéng, va xin néu ré mirc d§ dong y:

Hoan toan Pong y Khong | Hoan toan
ddng y dong y khéng
ddng y

a) Hoi dong tuyén chon Tham phan lam viéc hiéu
qua vi hoi déng nay thyc sy loai bo nhing ] [] [] []
Tham phan khong du nang luc

b) Hoi dong tuyén chon Tham phan chiu su téc
dong khong chinh thirc ctia nguoi duoc dé cir [] [] [] []
bo nhiém lam Tham phan
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¢) Hoi ddng tuyén chon Thdm phéan can cung ¢

co ché giam sat nhan dan ddi voi nganh tu [] [] [] ]
phap

d) Hoi dong tuyen chon Tham phén khong phat
huy duoc tac dung vi chi ludn bé nhiem lai tat [] [] [] []

ca nhitng ngudi duoc dé nghi bd nhiém

e) Hoi dong tuyén chon Tham phan ngin chan c6
hiéu qua nhitng hanh vi tréi dao duc trong [] [] [] []
nganh tu phap

f) Hoi dong tuyén chon Tham phéan khang bao
gio d¢ bat nhitng Tham phan khong du kinh [] [] ] []
nghiém

g) Hoi dong tuyen chon Tham phan lam giam tinh
doc lap tu phap vi dé cho chinh quyén dia [] [] [] []
phuong c6 qué nhiéu anh huong

h) Quy trinh tai bo nhi¢m Tham phan con bét cap, 0] 0] 0 0
mat nhiéu thoi gian, gay dinh tré cong viéc

i) Theo quy trinh tuyén chon Tham phan méi
hién nay, cadc can bo c6 tham nién cong tac
trong nganh nhung nang lyc khiém tén s& c6 [] [] [] []
loi thé hon ngudi co it tham nién nhung ning
lyc chuyén mén tot

35. Tai Toa an noi Pong chi cong tac c6 quy ché hay quy dinh ndi bd nao khong?
1. khong [ ]2.Co

!
35.a. Neu ¢, quy che hay quy dinh ngi b¢ dé quy dinh nhitng ndi dung nao dudi diy
(CO thé chon nhieu phuong dan tra loi)

|| 1. Noi quy phién Toa
|| 2. N§i quy lao dong theo quy dinh ciia Luat Lao dong
|| 3. Quy ché 1am viéc noi bg, bao gom:
|| a. quy dinh phan cong an
| b. quy dinh thy Iy &n
e quy dinh b&o céo an
L a. quy dinh vé quan ly tai chinh, sir dung cong san
e quy dinh vé tiép khach, duong su
] £ céc quy dinh Kh&C (XiN NBU IB): ...
P36. Néu Dong chi hoan thanh tét cong viéc cisa minh trong mét nim cong tac, Pong chi
Iwa chon hinh thirc khen thwéng nao dwéi day? (Co thé chon nhieu phuwong an tra 1o1)

L] 1. Puge thuéng mot 13n theo ché d6 hién hanh (thuong vat chat va gidy khen)
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L 2.Puge tang lvong

|| 3. Pugc dé bat 18n vi tri cao hon tai Toa 4n noi Déng chi cong tac
| 4. Puge thang cip Tham phan

| | 5. Duoc dé bat 1&n Toa an nhan dan téi cao

37. Theo D(‘“)qg chi, thu ky Toa can c6 nhirng ky niing gi dé h trg Tham phan mét cach tot
nhat? (Cé thé chon nhiéu phuong dn tra loi)

|| 1. Hiéu biét v& phap luat thyc dinh | 12.K§ nang chuén bi hd so
|| 3. K§ ning téc ky va danh may | |4.K§ nang phan tich vu an
|| 5. K§ nang luu trit, sip x&p hd so vu an L] 6. Cau hoi nay kho tra loi

38. Theo Pong chi, dé Tham phan hoan thanh tét nhiém vu cisa minh va bio dam doc 1ap
xét xir thi nén: (Co thé chon nhieu phuong dan tra 1o1)

] 1. comuc luong thoa dang

|| 2. C6 ché d6 khen, thusng, ky luat ré rang

[ ] 3.C6 co ché hd trg, bo may gitp do cong viec ciia ThAm phan tét hon
|| 4.C6 co ché giam sat cong viéc caa Tham phan

[ 15. C6 co ché d@ bat, thang cap, thuyén chuyén cong tac cong khai va dua trén danh gia
vé nang lyc

|| 6. C6 quy dinh, co ché bao vé Tham phan méc I3i ngay tinh

[ 7.C6 co ché bao dam cho Tham phan chiu trach nhiém doc 1ap bai cac quyét dinh cta minh,
khdng bi bat ky su can thiép tir bén trong va bén ngoai Toa &n

L] 8. Y KIBN KNAC (X7 718U 78): e vve oo oo e oot oo e e e e e e e et e oo eee e e oo

39. TRONG 12 THANG VUA QUA, Pong chi cé thudng tham du hdi thio hay khéa tap
huan ve quy dinh phap luat méi (bao gom cac diéu wéc quoc te) hoiac ki ning xét xir
khong?

] 1. Khdng lan nao ] 2.(1-2 lan) | ] 3.(3-6 1an) ] 4. tréen 6
lan
L. ! ! ]
39.a. (Nhirng) co' quan nao to chirc cac cugc hdi thao/khoa tap huan d6?
(Co thé chon nhiéu phwong dan tra lot)

|| 1. Toa 4n noi Bdng chi cong tac
| | 2. Toa &an nhan dan téi cao

[ ]3. Cécco quan Khac (XIN NEU FB): .....ooeiit e e et e e et e e e e

40. Pong chi co gap phai nhu’ng kho khin sau day khi nhing quy dinh phap luat méi (bao
gom cac diéu wéc qudc té) cd hiéu luc? (Co thé chon nhiéu phwong dn tra 161)
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|| 1. Khéng cap nhat dwoc céc quy dinh méi mét cach kip thoi

L] 2. Khong duoc tap huin vé cac quy dinh moi

|| 3. Giip kho khan khi tim c4c vin ban huéng din

|| 4. Mau thuin giita cac quy dinh méi véi cac quy dinh hién hanh

|| 5. Khé khan khac (XIN REU FO). oo ooe e e et et e e et e e e e e e

41. Theo Pdng chi, cic khéa dao tao chuyén mén cho Tham phan cn dwoc to chikc:

| ]1. M&i nam mot 1an || 2. M&i 6 thang mot 1an
|| 3. M&i 3 thang mot 1an L] 4. Khi c6 van ban phép luat méi duge ban
hanh

42. Theo pﬁng chi, nhitng chwong trinh va hoat dfng nao sau diy c6 lién quan dén phat
trien nghe nghiép Tham phan:(Cé thé chon nhiéu phuwong an tra loi)

|| 1. T4 chtc hiép hoi Tham phan
|1 2. T4 chirc cac chwong trinh giao luu vin hoa, thé thao véi cac co quan khac

|| 3. Té chuc céc hoat dong vian hoa, thé thao thuong xuyén cia co quan Toéa 4n minh

|| 4. T4 chirc cac hoat dong van hoa, thé thao thudng xuyén cua ca nganh Toa an

CAIl CACH TOA AN THEO TINH THAN THUC HIEN NGHI QUYET 49

43. Pong chi da bao gio tham khio ban 4n hay quyét dinh ciia Tham phan khéc khi giai
quyét vu an ciua Pong chi chwa?

| 1. Chua bao gid [ | 2. Hiém khi [ 3. Thinh thoang| | 4. Thuong xuyén [ ] 5.

Ludn ludn
! ! ! S

43.a Pong chi tham khao ban an caa (nhitng) Toa nao? (Nhiéu phwong dn tra
16i)

" | 1. Toa an ciia Ddng chi

|| 2. Cac Toa an cip tinh & ngoai tinh noi Toa ctia Ddng chi dang 1am viéc

| 3.cacToa chuyén trach cna TANDTC

| 4. Hoi ddng Tham phan caa TANDTC
44. Ching tdi rat quan tam téi viéec Pong chi tiép can cac quyét dinh giam déc tham ciaa

Hgi dong Tham phan TANDTC. Xin hay cho chlng i biét Pang chi tiép can cac tai ligu
nay ¢ mirc do nhw the nao? (Co thé chon nhiéu phwong dan tra loi)

|11, Pa doc nhiing 4n ban vé& quyét dinh giam déc tham ciia Hoi ddng Thim phan TANDTC
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| 12. Pa doc cac quyét dinh gidm ddc tham cua Hoi ddng Tham phan TANDTC trén trang web
cua TANDTC (www.toaan.gov.vn)

| |3. Chua hé tiép can véi nhitng tai lieu nay ké ca ban gidy hay ban dién tir

45. Pong chi c6 iing hd viéc cong bd cac ban an/quyét dinh ciaa Toa an khong?

| 1. Hoan toan ung ho

| 12. Ung h¢, nhung chi nén & cac Toa cp trén

3. Ung h¢, nhung chi 13 cac quyét dinh gidm déc tham

4. Khéng ung ho

46. Y kién ciia Pong chi vé phwong an sir dung cac ban an la nguon giai thich luat hoac
giao cho Toa an nhan dan téi cao dam nhiém cbng tac giai thich phap luat khong?

|| 1. Ratung ho [ 12. Ung ho vira phai || 3. Khong ung ho
!

46.a. Tai SA0(XINNBU IO 1Y d0): . ..viei i e,

47. Pong chi c6 ang hd viéc ghi hinh hodc ghi 4m trong cac phién Toéa dé hd tro cong tac

xét xir khéng?

|| 1. Khong nén [] 2. Cén thiét nhung khong thuong xuyén L[] 3. Cén thiét va thuong xuyén
| I

47.a. Tai Sa0 (XINNEU TG 1Y dO): .nveiiiei e

49. Hign nay c6 mot sé6 phwrong an khac nhau vé viéc té chuc lai h¢ thong Toa an va co thé
la viéc thanh lap cac Toa so tham khu vuc ¢ Viét Nam. Xin Pong chi cho biét Pong chi
dong y hay khong dong y véi tirng phwong an cii cach dua ra dwoi diy.

Ratung | Ungho | Khong | Phan
ho ung ho doi
a. Mot Toa an cap so tham & mdi quan/huyén ] 0 0 0
b. Mot Toa an so tham chiu trach nhiém vé nhiéu [ [ [ [
quan/huyén
c. Khong nén c6 lién hé gitra ranh gisi dia ly ve tham 0 0 0 0
quyen xét xtr cua Toa an so tham va chinh quyén
dia phuong

P50. Pong chi cé dé xuit nao khac dé ting cwong hi¢u qua lam viéc cia minh hoic cong tac
cua cac Toa an tinh khong:
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. Bangher -
KHAO SAT VE QUAN LY TOA AN
(Danh cho Thdm phan Toa an cap huyén)

Trong khudn khé Dy an “Tang cuong Tiép can Cong ly va Bao vé cac Quyén”, Ban thu
ky Ban chi dao Cai cach Tu phap Trung Uong tién hanh khao sat xa hoi hoc vé Quan ly
Toa &n trén toan qudc bang cach gui bang hoi téi tat ca cac Tham phan Toa an dia
phuong. Khao sat ndy s& giup danh gia thyuc trang va tim kiém giai phap dé ting cuong
quan ly Toa &n trong qua trinh thyc hién cai cach tu phap theo Nghi quyét 49-NQ/TU cua
Bo6 Chinh tri vé Chién luoc Cai cach Tu phap t&i nam 2020.

Nhom Khao sat chan thanh cam on sy hop tac cua Bdng chi nham cung cap thong tin
trung thyc va chinh xdc cho Ban thu ky Ban chi dao Cai cach Tu phép Trung Uong.
Chung t6i d¢ nghi bong chi:

v/ C6 gang tra loi tat ca cac cau héi trong Bang héi

v Khéng tham khao y kién ciia nguoi khac

v' Khéng té chirc hop dé thao luan phwong an tra 1o

v Khong sao chup dé tra loi nhiéu hon s6 lwgng Bang héi dwoc giri

v/ M&i Tham phan chi tra loi 1 Bang héi, theo 1 trong 2 cach thic sau:
Céch 1: Tra loi Bang héi nay va giri vé Ban thwr ky theo dwong Buu dién bing
phong bi chiing tdi da cung cap (thw khong mat cwéc phi)
hosac
Céch 2: Tra loi Bang héi truc tuyén bang céach truy cap vaoe dia chi
www.khaosattuphap.net/huyen va sir dung MA TRUY CAP RIENG cho tirng
Bang héi nhu sau:

Thoi han giri Bang héi nay hoic tra 161 Bang héi truc tuyén sé két thic vao ngay
10/12/2011.

Thong tin Pong chi ghi trong Bang hoi s& dugc bao mat va chi phuc vu cho muyc dich
nghién ctu khoa hoc ctua Ban thu ky Ban chi dao Cai cach Tu phap Trung Uong. Moi
cau hoi va quan tam vé Khao sat va Bang hoi xin chuyén téi cho ching toi qua sb dién
thoai 04-35376939, hoac hop thu dién tur khaosattuphap@gmail.com.

Tran trong cam on Bong chi vi su hop tac va hd tro quy bau danh cho Khao sat nay.

2011
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~_ BANGHOI
KHAO SAT VE QUAN LY TOA AN
(Danh cho Tham phan huyén)

1. Théng tin cad nhan

a. Namsinh: ... .. .

b. Gisi tinh: __INam Ll Ni

C.DANTOC: oo

d. Pang vién: Puoc két nap vao nam: || [ | [ ] [ ](ghi 0000 néu khang phai 1a Dang vién)

e. Bang cap vé luat:
"] 1. canhaniuat [ 12.ThacsiLuat [ ] 3. Tién si Luatl 4. Chua c6 bing cir nhan luat

2. Pong chi c6 tham gia khéa bdi dwdng chinh tri nao tai trwong Pang khong?
| 1. Khéng || 2.C6 (2a. Nam hoan thanh:.............. )

3. Pong chi c6 tham gia khéa dao tao Tham phan cia Hoc vién Tu phap khong?
| 1. Khéng " | 2.C6 (3a. Nam hoan thanh: .............. )

4. Tinh dén nay, Pong chi da dwoc bd nhiém 1am Tham phan bao nhiéu nim?

Sénam: | L.
4.a Vi tri cong tac ciia Pong chi trwéc khi dwoc bd nhigm Tham phan:
LoVIt: e 2.Batdautrnam:.......................

5. Pong chi dang dam nhiém cong viéc nao duéi day? Néu khong dam nhiém cong viéc néu dudi
day, xin b6 qua cau nay.

| 1. Chanh &n
| 2. Ph6 Chénh 4n
| 3. Thém phan dang cho quyét dinh tai bo nhiém

" | 4. Thim phan ting cuong tir Toa khéc trong tinh/hoic & tinh khéc t6i

QUAN LY CHUYEN MON

6. Pong chi thu 1y bao nhiéu vu 4n trong THANG TRUGC? (Néu Dong chi khong dirgc phan
cong vu dan nao trong linh vuc duoi day, dé nghi ghi “0”)

Hinh | Dan | Thuong | Honnhén | Lao Hanh
su su mai gia dinh doéng chinh
(HNGD)

a. An dang giai quyét tir trudc don lai

b. An méi duoc giao trong thang trudc
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7. Viéc phan cong giai quyét an cho Pong chi dua trén co sé nao dwoc liét ké duéi day: (Co thé chon

nhiéu phwong dn tra 16i)

Hinhsy | Dansy | Thuong | HNGD | Lao dong Hanh
mai chinh
1. Linh vyc chuyén mon cua
Pong chi dugc giao phu trach [] [ [] [] [] [
Dé xuét cua Dong chi ] ] ] ] [] []
Khoi Iugng céng viéc hién tai
ctia Bong chi [] [ [] [] [] [
4. Theo quyét dinh riéng cta lanh
da0Toa 0 0 0 0 0 0
5. Theo quy trinh phan céng an ré
rang 0 0 0 0 0 0
6. Kho noi [] ] [] [] [] []
7. Yé’u té khéc (Xin néu r6) ------------------------------------------------------------

8. Theo Pong chi, nén phan cdng an cho Pong chi theo tiéu chi ndo? (Chi chon mét phuiong dn tra 16i)

Hinh

Dan su

Thuong

HNGD

Hanh
chinh

dugc giao phu trach

1. Linh vuc chuyén mén cua Bong chi

Dé xuit ciia Bong chi

Ddng chi

Khéi lwong cbng viéc hién tai cua

Toa an

4. Theo quyét dinh riéng cua lanh dao

5. Theo quy trinh phan cdng an rd rang

6. Yéu td khéc (xin néu rd)

......................................................

......................................................

......................................................

9. Trong nhlrng vu 4n Pong chi da giai quyet TRONG 3 THANG VUA QUA, Pong chi cé trao doi
V6i nhitng can bg va co quan nao duéi diy vé dwong 16i giai quyét vu an hay khong? (C6 thé chon

nhiéu phwong dn tra 16i)

Hinh | Dan | Thuong | HNGD Lao Hanh

- , Su Su mai dong chinh
1. )C(ch thanh vién khac ctia Hoi dong xeét (] B [] [] [] ]
2. Lanh dao tai Toa an cia Bong chi ] ] ] ] ] [
3. Céc co quan lién nganh t6 tung [ ] [] [] [] [] L]
4. Quan/huyén ay [] L L L] L] L
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5. Uy ban nhan dan quan/huyén ] ] [] ] [] ]
Vién Kiém sat quan/huyén ] ] [] ] [] ]
Tham phén hozc lanh dao ¢ Toa &n cap
ca0 hon [] [] [] [] [] []

8. Can b@ co quan Kkhac (xin néu rﬁ) ..................................................

10. Trong nhitng vu 4n ma Pong chi da giai quyét TRONG 3 THANG VUA QUA, Dong chi ¢6 thé
cho biét nhiing tinh huong sau da xay ra bao nhiéu lan khong? (Ghi so lan tinh huong dien ra va ghi
“0” neu khong dien ra)

Hinh su

Dan sy

Thuong
mai

HNGD

Hanh
chinh

Budc phai tra lai don kién, dinh chi
vu gSm hoac bac yéu cau khai t6 do
thiéu chirng ctr

Tra lai ho so vu &n cho Vién Kiém
sat diéu tra bo sung

Céc thanh vién hoi dong xét xu
(HDPXX) déu co y kien khac véi y
kién cua Bong chi

Cac thanh vién HDXX déu buoc
Toa phai triéu tap thém nguoi lam
chung trong mot vu an ma Ddng
chi thu li

Cac bén trong vu kién dan su,
thuong mai, lao dong, HNGD sau
khi hoa giai thanh tai Toa da quyét
dinh rat don kién

Budc phai xin gia han thoi gian
giai quyét vu an dé tiép tuc nghién
ctru hd so, thu thap ching cir hoic
cac cbng tac nghiép vu khac

11. D6i v6i nhirng vu 4n ma Pong chi di xét xit TRONG 3 THANG VUA QUA, Pong chi wéc lwong
trung binh cac thanh vién khac trong HDXX c¢6 bao nhiéu thoi gian dé xem ho so’ vu an trwéc phién

Toa?
Hinhsy | Dansy | Thuong | HNGD Lao Hanh
mai dong chinh
1. Khoang dudi mot gio dong ho
vao ngay dién ra phién Toa [ [ L] L] [ ]
2. Vai gid dong ho vao ngay dién
ra phién Toa ] ] [] [] [ ]
3. Hon mét ngay ] L] ] ] [] ]
4. Hon mot tuan ] ] ] ] ] ]
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12. Trong trwong hep khi nghi 4n, cac thanh vién khac trong HDXX déu c6 y kién khac véi y kién
cia Pong chi, thi Pong chi thwong: (co thé chon nhieu phuong dn tra loi)

" 1. Tham khao y kién lanh dao Toa 4n noi minh cong tac
|| 2. Kéo dai thoi gian nghi an dé tham khao y Kién Toa &n cap trén
|| 3. Ban bac véi céc thanh vien HDXX cho t6i khi dat duoc sy ddng thuan

s Chap thuan dwa ra quyét dinh bang biéu quyét da sé ngay ca khi Pong chi khong dong y vai quyét
dinh d6

|| 5. Tam nghi phién Toa dé hoan viéc ra ban an/quyét dinh
L] 6. Xt 1y bing phuong &n KhAC (XIN NBU FB)........ovveeeeeeereeereeeeeseeeeeeeeesseeseseesesseeeseeeeseseeenee
13. Trong nhirng vu 4n ma Pong chi di giai quyét TRONG 3 THANG VUA QUA, Pong chi co trao

ddi dwong 16i giai quyét an véi lanh dao Toa an trong cac truwong hop sau khdng: (c6 thé chon nhiéu
phuong an trd loi)

|| 1. Khi c6 van d& v& nghiép vu || 2. Khi HDXX c6 ¥ kién khac nhau
" 3. Khi c6 y kién ctia co quan khac || 4.Trao di trong tét ca cac vu 4n duoc giao
14. Trong nhitng vu 4n ma Pdng chi da giai quyét TRONG 3 THANG VUA QUA, ngoai tinh tiét

céia vy &n va quy pham phép lujt lién quan, Pong chi thwdng can nhic nhiing yéu té nao duéi day
khi giai quyet an?(Co thé chon nhiéu phuwong dn tra loi)

HEY Quan diém cua Toa &n cap trén khi c6 noi dung nghiép vu hoic ap dung phap luét can duoc huéng
dan

| 2. Y kién cua lanh dao Toda an noi Pong chi dang cong tac

|| 3.'Y kién chuyén mon cua cac Tham phan ddng nghiép c6 kinh nghiém

] a. Quan diém cua lanh dao chinh quyén dia phuong

"] 5. Quan diém binh luan trén bao chi (nu 12 vu 4n duoc du luan quan tam)

"1 6. Y kién cua cac chuyén gia phap ly c6 uy tin trong gigi luat hoc

| 7. Ban an c6 hiéu luc phap luat ctia cac vu an tuong tu hodc ¢ tinh tiét twong tu

L] 8.7 KI€N KNAC (XIN NBU FB): wvvvoeveeeeeeeo oo s seseeeseesessesesessseeesseaesseessessseesseeeesenes

QUAN LY NGAN SACH VA CO SO VAT CHAT

15. Xin hay cho biét quan diém ciia Pdng chi vé phwong 4n phan bd ngan séch cho Toa an:

Hoantoan | Bongy | Khong Hoan toan
dongy dongy khoéng dong y

f. Qudc hoi phan bé truc tiép ngan sach cho Toa

an cac cap [ [ [ [
g. Ca Toa an nhan dan toi cao (TANDTC) va

chinh quyén dia phuong cing cap ngén sach ] [] [] []

cho céc Toa an cap tinh va cap huyén
h. Chi co6 TANDTC cap ngan sach cho cac Toa

an cip tinh va cp huyén [] [] [] []
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i. Chi c6 chinh quyén dia phuong cap ngan sach
cho céc Toa an cap tinh va cap huyén [ [] i i
J. Co quan khac [] ] ] ]

16. Pong chi dwgc cung cAp may tinh riéng hay sir dung chung may tinh véi Thim phan hoidc thu
ky khac? (Ddnh dau vao 6 phu hop nhat véi hoan canh ciua Pong chi)

RS C6, t6i duwoc Tda cung cap may tinh riéng va chi minh t6i sir dung may tinh nay

o C6, o1 dwoc Toa cung cdp may tinh riéng va thu ky cua téi cing stir dung may tinh nay

1 3. ¢o, t6i s dung chung may tinh do Toa cung cp cuing voi cac Tham phan khac

s Khéng, nhung t6i mang may tinh ctia minh téi Toa lam viéc

|| 5. Khéng, toi khong 1am viéc bing may tinh

Néu chon “Khdng, toi khdng lam viéc bing may tinh”, xin Dong chi bo qua cau hai s 17, 18, 19 va tiép
tuc tra loi cau hoi so 20.

17. May tinh ciia Pong chi cé dwoc két ndi mang ndi bo dé chia sé thong tin trong co quan Toa an
khong?

l1.co || 2.Khéng |13, Khong biét

18. Toa an noi Pdng chi cong tac cd sir dung phan mém dé quan ly vu an, khéi lweng cong viéc, quy
trinh thi tuc hanh chinh khéng?

J1.co "] 2. Khéng "] 3. Khéng biét

! L
C18.a. P6 1a phan mem gi? (Cau hgi chi danh cho Chanh an)

"] 1. Phan mém théng nhat sir dung do TANDTC trang bi, phé bién
"] 2. Phan mém do Toa 4n tinh/thanh phé trang bi théng nhét cho cac Toa quan/huyén truc thugc
| 3. Phan mém do Toa an cua Ddng chi tu xay dung va dua vao sir dung

| 4. Khéng biét r5
19. May tinh ciia Pdng chi tai Toa an c6 két ndi véi Internet khong?

L 11.co | 2. Khéng | 3.Khong biét

20. Pong chi thwong cap nhat vin ban phap luit tir nhitng ngudn nao? (C6 thé chon nhiéu phirong dn
tra loi)

[ | 1. Ty thu thap cac viin ban phap luat va hé théng lai cho riéng minh sir dung khi can

|| 2. Dya vao tai liéu V& van ban phap luat va huéng dan cua nganh Toa an ¢6 luu trit & co quan

13 Tu thu thap cac van ban phap luat dién tu trén mang internet

| a. Tu thu thap cac van ban tir trang thong tin dién tir (website) cia TANDTC: www.toaan.gov.vn

5. Thu thap céac van ban tur trang théng tin phap luat c6 tinh phi nhu www.luatvietnam.vn

[ ] 6. Yéu cu thu ky tim va tap hop vin ban phap luat vé cac ngi dung lién quan téi mot vy an cu thé
dang thy ly
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21. Theo Pong chi ngudn cung cip vin bin phap lujt nao thuan tién nhat cho Pong chi khi muén
tra cwu? (CO6 thé chon nhiéu phuong dn tra loi)

"] 1. Ty thu thap cac van ban phap luat duoc in trén gidy

" ]2. Do co quan cung cap cac van ban phép luat duoc in trén gidy

) Tu thu thap cac van ban tur trang website www.toaan.gov.vn

L4 Tu thu thap cac van ban tur trang website www.luatvietnam.vn

3 Tu thu thap cac van ban tir trang website khac nhu Www...........ooociiiiiiiiin.,

C22. Theo Pong chi, trong nim 2010, ngin sach Toa 4n cia Pong chi dwoc phan bé theo phwong
thirc khoan chi hay theo phwong thirc thyc té chi tiéu? (Cau hai chi danh cho Chanh én)

"] 1. Khoan chi "] 2. Cép theo nhu ciu thuc té [ ]3.Khéng biét

! . : .
C22.a. Néu la khoan chi, Pong chi danh gia phwong thic nay thé nao (Cau hsi chi danh cho Chanh
an)?

| 1. Pht hop va bao dam nhu cAu hoat dong | 2. Phtt hop nhung khong bao dam nhu cu
13, Khang biét | 4. Khéng phu hop
C22.b. Néu Péng chi lwa chon “phit hop nhung khéong bdo dim nhu cau” hoic “Khong phi hop”,

Pong chi cho biét 1a ngan sach hién tai cé da chi tra cho cac hoat déng sau ? (Cau héi chi danh cho
Chénh an)

bu Khong di
f. Thué phién dich ] ]
g. Thué giam dinh vién ] ]
h. Thué luat su chi dinh (] ]
i. Chi phi cho xét xir luu dong ] ]
J. Céc chi phi khac khac (Xin n€urd)........cvvvviiiiiiiiiiiiiiieieens ] ]

23. Tai Toa 4n noi Pong chi cong tac, luat sw sao chup hd so vu an nhu thé ndo?
| 1. Buoc s dung may photocopy cua Toa
| 2. Puoc sir dung méay anh tu chup hé so
|| 3. C6 thé @& nghi Toa an chup céc tai liéu can thiét nhung phai tra phi
1 4.chi duoc doc hd so tai Toa
24. Tai tru s¢ Toa &n ciia Pdng chi c6 sin cdc mau don cho ngwoi dan sir dung dé nép hd so vu 4n
khong?
"l 1.khong [ ] 2.co []3.Cocatrén website ciia Toa theo duong dan http://Www...............
1 1

24.a Néu c6, cac miu don trén cé dwgc cung cAp mién phi cho nguwoi dan khong?
| 1. Khéng L] 2.co
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25. Tai tru sé&' Toa an noi Pong chi dang cong tac ¢é bang tin hwéong din cac thia tuc nop hd so
khong?

‘1. khong [ 2.co [ 3.C6catrén website ciia Toa theo duong dan http://www............
1 l

25.a Néu c6, xin Pong chi cho biét bang tin dwoc dit tai dau?
" 1.Bén ngoai khuén vién Toa an 12.Bén trong khudn vién Toa &n [] 3.Trong phong nghiép vu

26. Dong chi can thém co sé vat chat naoe dé ting cudng higu qua cong viéc ciia minh?
(So 1 danh cho mic dé wu tién cao nhat, 4 danh cho mite do wu tién thap nhat)

a. May tinh ca nhéan

b. May phototopy

c. P6 ding vin phong

d. Phuong tién di lai

L e
L T T T s
L T ] feo
C

. Thiét bi Khac (Xin N8U I8): .. .evveeeeee e,

@D

CONG TAC TO CHUC CAN BO

27. Xin hay cho biét quan diém ciia Dong chi vé ngudn bd nhigm Tham phén, nhirng déi twgng nao
dwéi diy nén dwerc tao dieu Kién dé tré thanh Tham phén:

Ratung | Unghd | Khdng | Phan déi
ho ung hé
a. Luatsu ] ] ] ]
b. Giang vién luat, nguoi lam cbng tac nghién cau (] ] ] ]
khoa hoc phap ly
c. Kiém sat vién (] (] ] (]
d. Diéu tra vién (] (] (] ]
e. Cé&c can b6 nha nudc khac [] ] ] ]
f.  Thu ky va cac can bo khac cta Toa an [] ] ] ]

28. Pong chi iing hé mat trong nhitng nhiém ki bé nhiém Tham phan nao sau day?
"] 1. Nhiém ki 5 nam, c6 thé bd nhiem lai
"] 2. Nhiém ki 10 nim

| 3. Nhigm ki cho t6i tudi nghi huu theo quy dinh.
I

28.a. Néu Pong chi ing h nhiém ki 10 niam hosgc nhigm ki cho téi tudi nghi huu theo quy dinh,
XINNEU IO 1Y dO: L. e

29. Pong chi ing h mét trong nhitng quy dinh nao sau day ddi véi tudi nghi hwu cia ThAm phan?
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| 1. 55 tudi dbi voi nir va 60 tudi déi véi nam
| 2.60 tudi dbi vai ca nam va nix
3. D6 tu6i ca0 hon (XINNBU FB).....oevee et

30. Pong chi c6 ing hd co ché Tham phan huyén chi chuyén sau mét linh vuc phap luit cu thé
khéng?

"] 1. Ratung ho ] 2. Ungho "] 3. Khéng tng ho "] 4. Phan déi
!
30.a. Néu chon Rit iing h hoic Ung hg, ca nhan Pong chi mudn chuyén siu trong linh vuc
nao?
1. Hinh sy | 2. Dan sy _| 3. Thuong mai
| 4. uNGD "] 5. Lao dong "_|6. Hanh chinh

31. Theo Pong chi, néu thyc hién co' ché luan chuyén Tham phan giita cac Toa cAp huyén nim (5)
nim mot lan thi sé€ c¢é tac dong nao dwoi day? (CO the chon nhieu phuong dn tra loi)

HEY Nang cao kinh nghiém céng tac
L2 G6p phan chéng tham nhiing, tiéu cyc
|| 3. Khéng c6 tac dung v& nang cao kinh nghiém
" | 4. Gay khé khan cho sinh hoat cia ThAm phan
32. Chling t0i rat quan tam téi quan diém ciia Pong chi vé nguyén tic “viéc tai bd nhiém Tham
phan nén gan véi ti I¢ cac quyet dinh bi Toa cap trén hiy hay sia”. Ti 1€ cac vu an bi hiy (hay bi
sira) nhu thé nao thi c6 thé chap nhan dwgc doi voi:
a: S6 vu hity
|| Khong nén gén ti 1& nay véi tai bd nhiem
(néu chon phirong én nay, khéng can tra loi Cau héi 33)
it hon 1 % || Gitra 1% va 2%
|| Gitra 2% va 5% __|Hon 5%
b: S6 vu sira
|| Khéng nén gén ti 18 nay véi tai bé nhiem
(néu chon phirong én nay, khéng can tra loi Cau hoi 33)
it hon 4 % || Giita 4% va 10% __|Hon 10%

33. Trong trudng hep Pong chi dong y gan viéctai bé nhigm véi mot tylgan huy hoic sira, Pong
chi thiy phwong 4n nao dwéi day cin dwoc can nhic? (C6 thé chon nhiéu phuong dn trd Iol)

" | 1. Chitinh nhiing vu an huy, sira do sai sét khi thuc hién thu tuc t6 tung
] 2. chitinh nhiing ban &n bi sai sot ky thuat khi viét ban an
] 3. chitinh nhirng ban &an co sai s6t nghiém trong do ap dung luat ni dung

| 4 Tét ca cac truong hop trén
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34. Chuing t6i quan tam téi ¥ kién ciia Pong chi vé quy trinh bo nhigm/tai bo nhigm Tham phan va
ve higéu qua cong tac cia Hi dong tuyen chon Tham phan:

Hoan toan Pong y Khong | Hoan toan
dongy dongy khong
dongy

J) Hoi dong tuyen chon Tham phan lam viéc hi¢u
qua vi hoi dong nay thuc su loai bé nhiing [] [ ] [] []
Tham phan khong du nang luc

k) Hoi dong tuyén chon Tham phan chiu su tac
dong khong chinh thic cua nguoi duoc dé cir [] [ ] [] []
b6 nhiém lam Tham phén

[) Hoi dong tuyén chon Tham phan can cung cd

co ché gidm sat nhan dan ddi voi nganh tu [] ] [] []
phap

m) Hoi dong tuyen chon Tham phén khong
phat huy dugc tac dung vi chi luén bo nhiém [] ] [] []

lai tat ca nhirng ngudi duoc dé nghi bd nhiém

n) Hoi dong tuyén chon Tham phan ngan chin c6
hiéu qua nhiing hanh vi trai dao duc trong [] ] [] []
nganh tu phap

0) Hoi dong tuyen chon Tham phan khong bao
gio dé bat nhitng Tham phan khong du kinh [] [ ] [] []
nghiém

p) Hoi dong tuyen chon Tham phan lam gidam tinh
doc lap tu phap vi de cho chinh quyen dia [] [ ] [] []
phuong c6 qué nhiéu anh hudng

q) Quy trinh téi bo nhiém Tham phan con bat cap, 2 5 5 5
mat nhiéu thoi gian, gay dinh tré cong viéc

r) Theo quy trinh tuyén chon Tham phan m&i
hién nay, cac can bo c6 thdm nién cbng tac
trong nganh nhung nang lyc khiém tn s& c6 [] [ ] (] (]
loi thé hon nguoi c6 it tham nién nhung ning
lyc chuy&n mén tét

35. Tai Toa an noi Pong chi cong tac co quy ché hay quy dinh nai bé nao khong?
‘J1.knhong [l2.co

! .
35.a. Neéu co, quy che hay quy dinh ndi b dé quy dinh nhitng ndi dung nao dwéi day (Co the
chon nhiéu phuong dn tra loi)

| 1. Noi quy phién Toa
| 2. N&i quy lao dong theo quy dinh ctia Luat Lao dong
"] 3. Quy ché 1am viéc ngi bd, bao gom:

L a. quy dinh phén cbng an,

"I b. quy dinh thy Iy an,

| ¢. quy dinh bao céo an

Ll a. quy dinh vé quan Iy tai chinh, sir dung cong san

e quy dinh vé tiép khach, duong su
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L] £ cac quy dinh KNAC (XN MBU TB): ..o veee oo,

36. Néu Pong chi hoan thanh tét cdng viéc ciia minh trong mdt nim céng tac, Pong chi lya chon
hinh thirc khen thwéng nao dwéi day?(Co thé chon nhiéu phuwong dan tra loi)

| 1. Puoc thuong mét 13n theo ché d6 hién hanh (thusng vat chét va gidy khen)
o Puoc tang luong

3. Pugc dé bat 18n vi tri cao hon tai Toa an noi Pong chi céng tac

| 4. Bugc thang cap Tham phan

" |'5. Duoc bé nhiém tr thanh Thim phan Toa an tinh

37. Theo Pong chi, thr ky Toa cin c6 nhirng k§ niing gi dé hd trg Tham phan mt cach tét nhat?
(Co thé chon nhiéu phuong dn tra loi)

L] 1. Hiéu biét v& phap luat thuc dinh 2. K§ niing chuan bj hd so
] 3.K¥ nang toc ky va danh may 4. K§¥ nang phan tich vu én
|| 5. K§ ning Iuu trit, sip xép hd so vu an "] 6. Cau hoi nay rat kho tra 1o

38. Theo Ddng chi, d¢ Tham phan hoan thanh tét nhi¢m vu ciia minh va bao dam déc Iap xét xir thi
nén: (Co6 thé chon nhieu phuong dan tra loi)

"] 1. C6 mue luong thoa dang

|| 2. C6 ché d6 khen, thuéng, ky luat rd rang

| 3.C6 co ché hd tro va bo méy gitp d& cong viéc cia Tham phan tét hon

|| 4. C6 co ché giam sat cong viac caa Thim phan

| 1'5.C6 co ché d bat, thiang cap, thuyén chuyén cong tac cong khai va dua trén danh gid v& ning luc
| 6. C6 quy dinh va co ché bao vé Tham phan méc 15i ngay tinh

|| 7.C6 co ché bao dam cho Tham phan chiu trach nhiém doc 1ap vé cac quyét dinh cua minh, khong bi
bat ky su can thiép tir bén trong va bén ngoai Toa &n

" 18. Y kién khac (XER RGU FO): oo e e e e e et e et e e e e e e e e e e e e e et e

39. TRONG 12 THANG VUA QUA, Péng chi ¢6 thwdng tham dw cac buoi hdi thio hay khoa tap
huan ve quy dinh phap luat méi (bao gom cac dieu wéc quoc te) hodc ki niang xét xir khong?

| 1. Khdng 1an nao 1 2.(1-21an) ' 13.(3-61an) [ 4. trén 6 1an

! ! ! )
39.a. (Nhirng) co' quan nao to chirc cac cugc hdi thao/khoa tap huan d6? (Co the chon
nhiéu phuwong dan tra lo)

| 1. Toa an noi Pdng chi dang cong tac
[ 2. Toa an tinh
|| 3. Toa an nhan dan tdi cao

| 4. cacco quan Khac (XINNEU FB): ... ..ot e

40. pong chi co gap phal nhlrng kho khén sau diy khong khi nhu’ng quy dinh phép luat méi (bao
gom cac diéu woc quoc té) cé hiéu luc? (C6 thé chon nhiéu phicong dn trd 10i)
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HES Khéng cap nhat dugc cac quy dinh mai mot cach kip thoi

L. Khong dugc tap huan vé cac quy dinh méi

| 3. Gap kho khan khi tim cac vin ban huéng din

"I 4. Mau thuan gitra céc quy dinh méi véi cée quy dinh hign hanh

] 8 KB KRN KA oo

41. Theo Pong chi, cac khéa dao tao chuyén mon cho Tham phan can dwgc té chic:

| 1. M3i nam moét 1an | 2. M3i 6 thang mot 1an

| 3. Méi 3 thang mot lan || 4. Khi ¢6 van ban phép luat méi dugc ban hanh

42. Theo pong chi, nhitng chwong trinh va hoat djng nao sau diy c6 lién quan dén viéc phat trién
nghe nghiép Tham phan: (Co thé chon nhiéu phwrong dn tra loi)

" 1. T chuc hiép hoi Tham phan

] 2. T4 chirc cac chuong trinh giao luu van hoa, thé thao véi cac co quan khac

|| 3. T4 chuc cac hoat dong van hoa, thé thao thudng xuyén cua co quan Toa 4n minh

|| 4. T4 chuc cac hoat dong van hoa, thé thao thudng xuyén cua ca nganh Toa &n

CAI CACH TU PHAP THEO TINH THAN THU'C HIEN NGHI QUYET 49

43. Dong chi da bao gio tham khio ban an hay quyét dinh ciia Tham phan khac khi giai quyét vu
an cia Pong chi chuwa?

| /1.Chuabao gis [ 2.Hiémkhi [ /3.Thinhthoang [ ]4.Thuongxuyén [ ]5.Luén
ludn

! ! l

43.a Pong chi tham khao ban an cia (nhirng) Toa nao? (C6 thé chon nhiéu phwong dn

tra loi)

| 11.Ta an ciia Pdng chi

] 2. Toaan cap tinh noi c6 Toa cua Pong chi dang lam viéc

[ ]3.cacToaan cap tinh & ngoai tinh noi Toa cia Pong chi dang lam viéc

| 4.cacToa chuyén trach caa TANDTC

__|5. Héi ddng Tham phan ciia TANDTC
44. Chang toi rat quan tam téi viée Pong chi tiép can cac quyét dinh giam doc thim cia Hai dong
Tham phan TANDTC. Xin hay cho ching toi biet Bong chi tiep can cac tai li¢u nay ¢ mirc d) nhu
thé nao? (Co6 thé chon nhieu phuong dn tra loi)
"I 1. Pa doc nhitng 4n ban vé& quyét dinh giam déc tham cia Hoi ddng Tham phan TANDTC

| 2.4 doc cac quyét dinh gidm déc thdm cua Hoi ddng Thim phan TANDTC trén trang web
cia TANDTC (www.toaan.gov.vn)

|| 3. Chua hé tiép can véi nhiing tai lieu ndy ké ca ban gidy hay ban dién tir
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45. Pong chi c6 ang hd viéc cong bé cac ban an/quyét dinh cia Toa an khong?
"] 1. Hoan toan ung hé
|| 2. Ung ho, nhung chi nén & cac Toa cap trén
|| 3. Ung ho, nhung chi 14 cac quyét dinh gidm déc tham
| a. Khéng ung ho
46. Y kién ciia Pong chi vé phuong 4n sir dung cac ban an 1am nguén giai thich luat hogc giao cho
Toa &n nhan dan toi cao dam nhiém cong tac giai thich phap luat?
| 1. Réting ho " 12.Ung ho vira phai | 3. Khong ang ho
_ _ ! !

46.a. Tai SA0(XINNBU B 1Y d0): ...vnee e e
47. Pong chi c6 ang hd viéc ghi hinh hodc ghi am trong cic phién Toa dé hd tro cong tac xét xir
khéng?

] 1.Khong nén [ ] 2. Can thiét nhung khong thuong xuyén || 3. Can thiét va thuong xuyén

!
47.a. Tai Sa0(XINNBU FB 1Y d0): ...t e

48. Sau khi tang thfl,m quyén tai Toa an noi D?)ng chi dang cong tac, Pong chi danh gia
mire d§ kho giai quyet caa cac loai vu an nhw thé nao?

1. Ratkho 2. Tuong d6i khd | 3. Binh thuong
a. Hinhsu ] (] (]
b. Dansu ] (] (]
c. Thuong mai ] ] ]
d. HNGb ] (] (]
e. Laodong ] ] ]
f.  Hanh chinh ] ] ]

49. Hign nay c6 mt s6 phwrong 4n khac nhau vé viéc to chirc lai h¢ théng Toa an va c6 thé thanh
Iap cac Toa so tham khu vuc & Viét Nam. Xin hdy cho biét Pong chi dong y hay khong dong y voi
tirng phwong an cai cach dwa ra dwéi day.

Rat Ungho | Khong | Phan
‘ ung ho ung ho doi
a. Mot Toa an cap so tham & moi quan/huyén ] ] ] ]
b. Mot Toa 4an so tham chju trach nhiém vé nhiéu ] ] ] ]
quan/huyén.
c. Khdng nén co lién h¢ gitia ranh gidi dia ly ve tham quyen ] ] ] (]
Xét xtr ciia Toa an so tham va chinh quyén dia phuong

50. Pong chi c6 dé xuit nao khac dé ting cwong hiéu qua lam viéc ciia minh hodic cong tac cia cac
Toa &n cap quan/huyén khong:
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PHU LUC 4: THONG KE BANG HOI KHAO SAT VE QUAN LY TOA AN

(Danh cho Thdm phan cép huyén)

Frequency Percent Valid Percent Cumulative Percent

Valid An Giang 53 25 25 25
Béc Giang 38 1.8 1.8 4.2
Bac Kan 18 .8 .8 5.1
Bac Liéu 15 7 7 5.7
B&c Ninh 24 1.1 11 6.9
Ba Rja Ving Tau 23 1.1 1.1 7.9
Bén Tre 25 1.2 1.2 9.1
Binh Binh 30 1.4 1.4 10.5
Binh Dwong 31 1.4 1.4 11.9
Binh Phwoc 14 .6 .6 12.6
BinhThuéan 43 2.0 2.0 14.6
Ca Mau 21 1.0 1.0 15.5
Céan Tho 17 8 .8 16.3
Cao Bang 26 1.2 1.2 17.5
bak Lak 41 1.9 1.9 19.4
bak Nong 11 5 5 19.9
Dba Nang 22 1.0 1.0 20.9
bién Bién 25 1.2 1.2 221
DPéng Nai 40 1.9 1.9 24.0
Dbdng Thap 28 1.3 1.3 25.3
Gia Lai 35 1.6 1.6 26.9
Ha Giang 20 .9 .9 27.8
Hai Duong 41 1.9 1.9 29.7
Hai Phong 43 2.0 2.0 31.7
Ha Nam 20 9 .9 32.6
Ha Noi 128 5.9 5.9 38.6
Ha Noi 4 2 2 38.7
Ha Tinh 34 1.6 1.6 40.3
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Hau Giang 23 1.1 1.1 41.4
HCMC 149 6.9 6.9 48.3
Hoa Binh 32 15 15 49.8
Hwng Yén 33 1.5 1.5 51.3
Khanh Hoa 20 9 9 52.2
Kién Giang 44 2.0 2.0 54.3
Kon Tum 24 11 11 55.4
Lai Chéau 19 9 9 56.3
Lam DBéng 38 1.8 1.8 58.0
Lang Son 43 2.0 2.0 60.0
Lao Cai 31 1.4 1.4 61.4
Long An 51 2.4 2.4 63.8
Nam Binh 27 1.3 1.3 65.1
Nghé An 63 2.9 2.9 68.0
Ninh Binh 31 1.4 1.4 69.4
Ninh Thuan 15 7 7 70.1
Phu Tho 43 2.0 2.0 72.1
Pha Yén 27 1.3 1.3 73.4
Quang Binh 16 7 7 74.1
Quang Nam 54 25 25 76.6
Quang Ngai 35 1.6 1.6 78.2
Quang Ninh 37 1.7 1.7 79.9
Quang Tri 24 1.1 1.1 81.0
Soc Trang 30 1.4 1.4 82.4
Son La 25 1.2 1.2 83.6
Tay Ninh 45 2.1 2.1 85.7
Thai Binh 38 1.8 1.8 87.4
Thai Nguyén 24 1.1 1.1 88.6
Thanh Hoa 62 2.9 2.9 91.4
Thtra Thién Hué 19 9 9 92.3
Tién Giang 43 2.0 2.0 94.3
Tra Vinh 21 1.0 1.0 95.3
Tuyén Quang 19 9 9 96.2
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Vinh Long 34 1.6 1.6 97.7
Vinh Phuc 30 14 14 99.1
Yén Bai 19 9 .9 100.0
Total 2158 100.0 100.0

2. Théng tin cad nhan

1a. Nam sinh:

Frequency Percent Valid Percent Cumulative Percent

Valid 126 5.8 5.8 5.8
1952 7 3 3 6.2
1953 12 .6 .6 6.7
1954 13 .6 .6 7.3
1955 17 .8 .8 8.1
1956 20 9 9 9.0
1957 52 2.4 2.4 11.4
1958 45 2.1 21 135
1959 45 2.1 2.1 15.6
1960 72 3.3 3.3 19.0
1961 52 2.4 2.4 21.4
1962 73 34 34 24.7
1963 83 3.8 3.8 28.6
1964 74 34 3.4 32.0
1965 75 3.5 3.5 35.5
1966 74 3.4 3.4 38.9
1967 61 2.8 2.8 41.8
1968 57 2.6 2.6 44.4
1969 71 3.3 3.3 47.7
1970 82 3.8 3.8 51.5
1971 99 4.6 4.6 56.1
1972 117 54 54 61.5
1973 103 4.8 4.8 66.3
1974 135 6.3 6.3 72.5
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1975 165 7.6 7.6 80.2
1976 131 6.1 6.1 86.2
1977 100 4.6 4.6 90.9
1978 68 3.2 3.2 94.0
1979 53 25 2.5 96.5
1980 39 1.8 1.8 98.3
1981 20 9 9 99.2
1982 14 .6 .6 99.9
1983 1 .0 .0 99.9
1984 2 A i 100.0
Total 2158 100.0 100.0
1b. Gi&i tinh
Frequency Percent Valid Percent Cumulative Percent
Valid Nam 1352 62.7 63.6 63.6
N 775 35.9 36.4 100.0
Total 2127 98.6 100.0
Missing System 31 1.4
Total 2158 100.0
1c. Déan téc
Frequency Percent Valid Percent Cumulative Percent
Valid Churt 2 1 A i
Kinh 1780 82.5 91.3 91.4
Muwong 19 9 1.0 92.4
Nung 21 1.0 11 93.5
San Chay 1 .0 1 93.5
Tay 68 3.2 35 97.0
Thai 22 1.0 1.1 98.2
Co-tu 2 A A 98.3
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Hré 2 1 1 98.4
Khmer 3 A 2 98.5
Kho mu 2 A A 98.6
Dao 6 3 3 98.9
Muong 8 4 4 99.3
La Cht 1 .0 A 99.4
Cham 1 .0 A 99.4
Hoa 5 2 3 99.7
Séan Diu 5 2 3 99.9
Ha Nhi 1 .0 1 100.0
Total 1949 90.3 100.0
Missing System 209 9.7
Total 2158 100.0
1d. bang vién. Pwoc két nap vao nam: (ghi 0000 néu khong phai |a Bang vién)
Frequency Percent Valid Percent Cumulative Percent
Valid 98 45 4.5 4.5
1972 1 .0 .0 4.6
1973 4 2 2 4.8
1974 4 2 2 5.0
1975 5 2 .2 5.2
1976 4 2 .2 54
1977 2 1 1 5.5
1978 6 3 3 5.7
1979 10 5 5 6.2
1980 23 1.1 1.1 7.3
1981 21 1.0 1.0 8.2
1982 21 1.0 1.0 9.2
1983 18 .8 .8 10.1
1984 36 1.7 1.7 11.7
1985 34 1.6 1.6 13.3
1986 31 1.4 1.4 14.7
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1987 47 2.2 2.2 16.9
1988 23 1.1 11 18.0
1989 46 2.1 2.1 20.1
1990 38 1.8 1.8 21.9
1991 28 1.3 1.3 23.2
1992 27 1.3 1.3 24.4
1993 55 2.5 25 27.0
1994 41 1.9 1.9 28.9
1995 97 4.5 4.5 33.4
1996 77 3.6 3.6 36.9
1997 93 4.3 4.3 41.2
1998 110 51 5.1 46.3
1999 115 5.3 5.3 51.7
2000 121 5.6 5.6 57.3
2001 132 6.1 6.1 63.4
2002 117 54 5.4 68.8
2003 95 4.4 4.4 73.2
2004 105 49 4.9 78.1
2005 97 4.5 4.5 82.6
2006 97 45 4.5 87.1
2007 97 4.5 4.5 91.6
2008 89 4.1 4.1 95.7
2009 62 29 2.9 98.6
2010 23 1.1 1.1 99.6
2011 8 4 4 100.0
Total 2158 100.0 100.0
le. Bang cap vé luat

Frequency Percent Valid Percent Cumulative Percent

Valid 1. C& nhan luat 1850 85.7 87.6 87.6

2. Thac si Luat 253 11.7 12.0 99.5

3. Tién s7 Luét 5 2 2 99.8
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4. Chua c6 bang ctv

nhan luat 5 2 .2 100.0
Total 2113 97.9 100.0
Missing System 45 2.1
Total 2158 100.0
3. Pong chi cé tham gia khoa béi dwdng chinh tri nao tai trwerng Dang khéng?
Frequency Percent Valid Percent Cumulative Percent
Valid 1. Khdng 771 35.7 38.5 38.5
2.Co6 1233 57.1 61.5 100.0
Total 2004 92.9 100.0
Missing System 154 7.1
Total 2158 100.0
2a. Nam hoan thanh:
Frequency Percent Valid Percent Cumulative Percent
Valid 1049 48.6 48.6 48.6
1976 1 .0 .0 48.7
1980 2 1 1 48.7
1981 1 .0 .0 48.8
1984 1 .0 .0 48.8
1985 4 2 2 49.0
1986 2 1 1 49.1
1987 1 .0 .0 49.2
1988 2 1 1 49.3
1989 3 1 1 49.4
1990 4 2 2 49.6
1991 4 2 2 49.8
1992 6 3 3 50.0
1993 6 3 3 50.3
1994 9 4 A4 50.7
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1995 4 2 2 50.9
1996 11 .5 .5 51.4
1997 9 4 A4 51.9
1998 8 A4 A4 52.2
1999 9 A4 A4 52.6
2000 35 1.6 1.6 54.3
2001 37 17 1.7 56.0
2002 50 2.3 2.3 58.3
2003 49 2.3 2.3 60.6
2004 69 3.2 3.2 63.8
2005 75 3.5 3.5 67.2
2006 79 3.7 3.7 70.9
2007 80 3.7 3.7 74.6
2008 110 5.1 5.1 79.7
2009 137 6.3 6.3 86.1
2010 125 5.8 5.8 91.8
2011 128 5.9 5.9 97.8
2012 34 1.6 1.6 99.4
2013 14 .6 .6 100.0
Total 2158 100.0 100.0

3. Ddng chi cé tham gia khéa dao tao thdm phan chia Hoc vién Tw phap khong?

Frequency Percent Valid Percent Cumulative Percent
Valid 1. Khéng 539 25.0 25.9 25.9
2.Co 1539 71.3 74.1 100.0
Total 2078 96.3 100.0
Missing System 80 3.7
Total 2158 100.0

3a. Nam hoan thanh:

142



I Bao cao khao sat Thuc trang Quan ly hanh chinh Toa an nhan dén dja phwong & Viét Nam

Frequency Percent Valid Percent Cumulative Percent
Valid 767 35.5 35.5 35.5
1996 2 1 1 35.6
1997 1 .0 .0 35.7
1998 14 .6 .6 36.3
1999 37 1.7 1.7 38.0
2000 46 2.1 2.1 40.2
2001 66 3.1 3.1 43.2
2002 70 3.2 3.2 46.5
2003 154 7.1 7.1 53.6
2004 88 41 4.1 57.7
2005 132 6.1 6.1 63.8
2006 222 10.3 10.3 74.1
2007 159 7.4 7.4 81.5
2008 144 6.7 6.7 88.1
2009 141 6.5 6.5 94.7
2010 113 5.2 5.2 99.9
2011 2 Nl A 100.0
Total 2158 100.0 100.0

4. Tinh dén nay, Ddng chi da dwoc bd nhiém |am thdm phan bao nhiéu ndim?

Frequency Percent Valid Percent Cumulative Percent

Valid 82 3.8 3.8 3.8
0 2 1 1 3.9

1 247 11.4 11.4 15.3

10 65 3.0 3.0 18.4

11 38 1.8 1.8 20.1

12 85 3.9 3.9 24.1

13 39 1.8 1.8 25.9

14 39 1.8 1.8 27.7

15 47 2.2 2.2 29.8
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16 46 2.1 2.1 32.0
17 53 2.5 25 34.4
18 25 1.2 1.2 35.6
19 17 .8 .8 36.4
2 225 10.4 10.4 46.8
20 33 15 15 48.3
21 29 1.3 1.3 49.7
22 45 2.1 2.1 51.8
23 16 T N 52.5
24 32 1.5 1.5 54.0
25 18 .8 .8 54.8
26 11 .5 .5 55.3
27 12 .6 .6 55.9
28 11 .5 5 56.4
29 3 1 1 56.5
3 183 8.5 8.5 65.0
30 10 5 5 65.5
31 2 1 1 65.6
33 1 .0 .0 65.6
38 1 .0 .0 65.7
4 173 8.0 8.0 73.7
5 143 6.6 6.6 80.3
6 146 6.8 6.8 87.1
7 118 5.5 5.5 92.5
8 98 4.5 4.5 97.1
9 63 29 2.9 100.0
Total 2158 100.0 100.0

4.a Vi tri cong tac cta Dong chi trwéc khi dwoc bd nhiém thadm phan:

Frequency Percent Valid Percent Cumulative Percent
Valid Bi thw chi bo 1 .0 A1 1
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Bi thw huyén doan 1 .0 A 1
B6 doi 4 2 2 3
Céan bd 6 .3 3 .6
Can b6 doan 2 1 1 T
Céan bd nghién ctru 1 .0 1 .8
CanAbc_) phong to chire 1 0 1 8
huyén

Can bo S¢ tw phap 2 1 1 .9
Can bo Thanh tra huyén 2 1 1 1.0
Cén bo thi hanh an 2 1 1 11
Can bo toa an 7 3 4 15
Céan bo tw phap 7 .3 4 1.9
Can bo Vién kiém sat 2 1 1 2.0
Chanh Thanh tra 2 1 1 2.1
Chanh van phong 5 2 .3 2.3
Chanh van phong Sé& tw

phap 1 .0 1 2.4
Chanh van phong

TAND tinh 2 ! * 2
Chép hanh vién 25 1.2 1.3 3.8
Chép hanh vién truéng 4 2 2 4.0
Chu tich Lién doan lao

dong huyén 1 .0 1 4.0
(ihu tich Trong tai kinh 5 1 1 41
té

Cha tich UBND xa 1 .0 1 4.2
Chuyén vién 5 2 3 4.4
Ch,uyen"wen kiém tra 1 0 1 45
Giam doc

Chuyén vién phong té

chirc can bd 1 0 1 45
C'huytin vién trong tai 1 0 1 46
kinh té
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Chuyén vién van phong

UBND ! 0 * +
C:y quan khac chuyén 1 0 1 4.7
dén

Coéng an 3 1 2 4.9
Cong chwre 1 .0 1 4.9
Dbang vién 1 .0 1 5.0
Piéu tra vién 1 .0 1 5.0
boi trwdng canh sat

didu tra hinh sy ! 0 1 >1
Dboi trwdng THA dan sy 2 1 1 5.2
Giao vién 1 .0 1 5.2
Ké toan 1 .0 1 5.3
Kiém toan vién 14 6 7 6.0
Pho bi thw Bang dy xa 1 0 1 6.0
Phé bi thw huyén doan 2 1 1 6.1
Phé Chanh van phong 1 .0 1 6.2
Phé chd nhiém thanh 1 0 1 6.2
tra

Pho cPu tich Trong tai > 1 1 6.4
kinh té

Phé phong 3 1 2 6.5
Pho phong Tw phap 2 1 1 6.6
Phohtrueo’ng cong an 1 0 1 6.7
huyén

Pho triwdng phong 2 1 1 6.8
Pho trwdng phong tw

phap 2 1 A1 6.9
Pho van phong 1 .0 A 6.9
F’Do V|e:n trwong Vién 3 1 2 71
kiém sat

Sinh vién 2 1 1 7.2
Thafn tra vién Toa an 51 24 26 9.8
huyén

'I:ham tra vién Toa an 3 1 2 10.0
tinh
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Thanh tra nha nwéc 5 2 3 10.2
Thuw ki 1715 79.5 88.5 98.8
Té trwéng Tw phap 1 .0 1 98.8
Trong tai vién 13 6 7 99.5
Trwéng phong cong
chivng nha nwéc 1 0 1 99.5
doo rchmua : o 1 %5
Trwdng phong tw phap 6 3 3 99.9
Vén thw 1 .0 A 99.9
L’i’é;”é”g VKSND 1 0 1 100.0
Total 1937 89.8 100.0
Missing System 221 10.2
Total 2158 100.0
4a (2). Bat dau tir ndm
Frequency Percent Valid Percent Cumulative Percent
Valid 151 7.0 7.0 7.0
1971 1 .0 .0 7.0
1974 1 .0 .0 7.1
1975 3 1 1 7.2
1976 6 3 3 7.5
1977 8 4 4 7.9
1978 9 4 4 8.3
1979 9 4 4 8.7
1980 22 1.0 1.0 9.7
1981 19 9 .9 10.6
1982 35 1.6 1.6 12.2
1983 30 1.4 1.4 13.6
1984 36 1.7 1.7 15.3
1985 39 1.8 1.8 17.1
1986 23 11 11 18.2
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1987

1988

1989

1990

1991

1992

1993

1994

1995

1996

1997

1998

1999

2000

2001

2002

2003

2004

2005

2006

2007

2008

2009

2010

2011

Total

57

26

51

89

36

54

65

156

94

117

139

126

131

75

e

159

45

102

79

22

19

13

13

14

2158

2.6

12

2.4

4.1

1.7

2.5

3.0

7.2

4.4

5.4

6.4

5.8

6.1

3.5

3.6

7.4

2.1

4.7

3.7

1.0

100.0

2.6

1.2

2.4

4.1

1.7

2.5

3.0

7.2

4.4

5.4

6.4

5.8

6.1

35

3.6

7.4

2.1

4.7

3.7

1.0

100.0

20.8

22.0

24.4

28.5

30.2

32.7

35.7

42.9

47.3

52.7

59.1

65.0

71.0

74.5

78.1

85.4

87.5

92.3

95.9

96.9

97.8

98.4

99.0

99.7

100.0

5. Péng chi dang dam nhiém cong viéc nao dwai day? Néu khong dam nhiém cong viéc néu dwéi day, xin bé qua cau nay.

Frequency Percent Valid Percent Cumulative Percent
Valid 1. Chanh &n 358 16.6 38.0 38.0
2. Ph6 Chanh an 428 19.8 45.5 83.5
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3. Thdm phéan dang che
quyét dinh tai bd nhiém 100 4.6 106 94.2
4. Thdm phan ting
cwdng tw toa khac trong 55 25 5.8 100.0
tinh/hoéc & tinh khac t&i
Total 941 43.6 100.0

Missing System 1217 56.4

Total 2158 100.0

QUAN LY CHUYEN MON

6. Dong chi thu Iy bao nhiéu vu an trong THANG TRUWO'C? (Néu Bdng chi khong duoc phan cong vu &n nao trong finh vuc dudi
day, dé nghj ghi “0”)

6a. An dang giai quyét tir trwéc don lai

Hinh sw

Frequency Percent Valid Percent Cumulative Percent
Valid 49 2.3 2.3 2.3
0 1433 66.4 66.4 68.7
1 213 9.9 9.9 78.5
10 10 5 5 79.0
11 1 .0 .0 79.1
12 4 2 2 79.2
2 209 9.7 9.7 88.9
3 92 4.3 4.3 93.2
4 54 2.5 2.5 95.7
5 51 2.4 2.4 98.1
6 16 T 7 98.8
7 12 .6 .6 99.4
8 9 4 4 99.8
9 5 2 .2 100.0

Total 2158 100.0 100.0

Dan sw
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Frequency Percent Valid Percent Cumulative Percent
Valid 45 21 21 2.1
0 849 39.3 39.3 41.4
1 246 114 11.4 52.8
10 56 2.6 2.6 55.4
11 24 11 11 56.5
12 28 1.3 1.3 57.8
13 23 1.1 1.1 58.9
2 231 10.7 10.7 69.6
3 157 7.3 7.3 76.9
4 91 4.2 4.2 81.1
5 172 8.0 8.0 89.1
6 74 34 34 92.5
7 72 3.3 3.3 95.8
8 56 2.6 2.6 98.4
9 34 1.6 1.6 100.0
Total 2158 100.0 100.0
Thwong mai
Frequency Percent Valid Percent Cumulative Percent
Valid 64 3.0 3.0 3.0
0 1781 82.5 82.5 85.5
1 179 8.3 8.3 93.8
10 3 A A 93.9
12 1 .0 .0 94.0
2 72 3.3 3.3 97.3
3 25 1.2 1.2 98.5
4 15 N 7 99.2
5 11 5 5 99.7
6 2 1 1 99.8
7 2 1 1 99.9
9 3 1 1 100.0
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| Total 2158 100.0 100.0
Ho6n nhan gia dinh

Frequency Percent Valid Percent Cumulative Percent
Valid 46 2.1 2.1 2.1
0 959 44.4 44.4 46.6
1 208 9.6 9.6 56.2
10 56 2.6 2.6 58.8
11 12 .6 .6 59.4
12 18 .8 .8 60.2
13 13 .6 .6 60.8
14 10 .5 5 61.3
15 23 1.1 1.1 62.3
2 225 10.4 104 72.8
3 169 7.8 7.8 80.6
4 100 4.6 4.6 85.2
5 121 5.6 5.6 90.8
6 61 2.8 2.8 93.7
7 56 2.6 2.6 96.2
8 56 2.6 2.6 98.8
9 25 1.2 1.2 100.0

Total 2158 100.0 100.0

Lao déng

Frequency Percent Valid Percent Cumulative Percent
Valid 64 3.0 3.0 3.0
0 1961 90.9 90.9 93.8
1 84 3.9 3.9 97.7
10 1 .0 .0 97.8
12 1 .0 .0 97.8
13 1 .0 .0 97.9
2 21 1.0 1.0 98.8
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3 9 4 4 99.3
4 3 A A 99.4
5 7 3 3 99.7
6 2 1 1 99.8
7 1 .0 .0 99.9
8 2 A A 100.0
9 1 .0 .0 100.0
Total 2158 100.0 100.0
Hanh chinh
Frequency Percent Valid Percent Cumulative Percent
Valid 60 2.8 2.8 2.8
0 1848 85.6 85.6 88.4
1 156 7.2 7.2 95.6
11 1 .0 .0 95.7
2 53 25 25 98.1
3 15 T 7 98.8
4 10 .5 .5 99.3
5 2 1 1 99.4
6 5 2 2 99.6
7 3 1 A 99.8
8 4 2 2 100.0
9 1 .0 .0 100.0
Total 2158 100.0 100.0
6b. An méi dwoc giao trong thang trwéc
Hinh sw
Frequency Percent Valid Percent Cumulative Percent
Valid 44 2.0 2.0 2.0
0 834 38.6 38.6 40.7
1 328 15.2 15.2 55.9
10 20 9 .9 56.8
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11 4 2 .2 57.0
12 11 .5 .5 57.5
13 4 2 2 57.7
2 380 17.6 17.6 75.3
3 208 9.6 9.6 84.9
4 139 6.4 6.4 91.4
5 91 4.2 4.2 95.6
6 45 2.1 2.1 97.7
7 22 1.0 1.0 98.7
8 19 9 .9 99.6
9 9 4 4 100.0
Total 2158 100.0 100.0
Dan sw
Frequency Percent Valid Percent Cumulative Percent
Valid 47 2.2 2.2 2.2
0 678 31.4 314 33.6
1 309 14.3 14.3 47.9
10 97 45 4.5 52.4
11 22 1.0 1.0 53.4
12 19 9 .9 54.3
13 7 3 3 54.6
14 10 5 5 55.1
2 255 11.8 11.8 66.9
3 158 7.3 7.3 74.2
4 147 6.8 6.8 81.0
5 170 7.9 7.9 88.9
6 87 4.0 4.0 93.0
7 63 2.9 2.9 95.9
8 54 25 25 98.4
9 35 1.6 1.6 100.0
Total 2158 100.0 100.0
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Thwong mai

Frequency Percent Valid Percent Cumulative Percent
Valid 64 3.0 3.0 3.0
0 1779 82.4 82.4 85.4
1 199 9.2 9.2 94.6
10 1 .0 .0 94.7
11 1 .0 .0 94.7
2 70 3.2 3.2 98.0
3 26 1.2 1.2 99.2
4 9 4 4 99.6
5 4 2 2 99.8
6 1 .0 .0 99.8
7 3 A A 100.0
8 1 .0 .0 100.0

Total 2158 100.0 100.0

H6n nhéan giadinh

Frequency Percent Valid Percent Cumulative Percent
Valid 45 2.1 2.1 2.1
0 542 25.1 25.1 27.2
1 149 6.9 6.9 34.1
10 76 35 35 37.6
11 19 9 .9 38.5
12 36 1.7 1.7 40.2
13 13 .6 .6 40.8
2 246 11.4 11.4 52.2
3 202 9.4 9.4 61.5
4 239 111 11.1 72.6
5 218 10.1 10.1 82.7
6 130 6.0 6.0 88.7
7 97 45 4.5 93.2
8 88 4.1 4.1 97.3
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9 58 2.7 2.7 100.0
Total 2158 100.0 100.0
Lao déng
Frequency Percent Valid Percent Cumulative Percent
Valid 66 3.1 31 3.1
0 1977 91.6 91.6 94.7
1 70 3.2 3.2 97.9
10 2 A1 A 98.0
2 26 1.2 1.2 99.2
3 7 3 3 99.5
4 1 .0 .0 99.6
5 3 1 1 99.7
6 2 A A 99.8
7 3 A A 100.0
8 1 .0 .0 100.0
Total 2158 100.0 100.0
Hanh chinh
Frequency Percent Valid Percent Cumulative Percent
Valid 64 3.0 3.0 3.0
0 1842 85.4 85.4 88.3
1 174 8.1 8.1 96.4
10 1 .0 .0 96.4
11 3 1 A 96.6
12 1 .0 .0 96.6
2 52 2.4 24 99.0
3 13 .6 .6 99.6
4 5 2 2 99.9
5 1 .0 .0 99.9
6 1 .0 .0 100.0
9 1 .0 .0 100.0
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| Total 2158 100.0 100.0

7. Viéc phan cong giai quyét an cho Dang chi dwa trén co s& nao dworc liét ké dwéi day: (T71é % duoc tinh trén sé luong cau

tra 16i cdia téng sé nguoi tham gia khao sét )

Hinh sw Dan sy Thuong HNGD Lao déng Hanh

mai chinh

8. Linh wrc chuyén mén cla Bong chf | 55 28.9 15.7 25.8 13.4 16.8
dworc giao phu trach

9. Dé xuét ctia Bong chi 7.6 6.7 3.9 6.6 2.9 35

10. Khoi luong cong vigc hign tai cla | 5q 7 33.8 19.6 326 16.0 18.1

Bong chi

11. ;Ig;eo quyét dinh riéng cda lanh dao 36.7 36.7 26.7 35.7 235 272

12. Theo quy trinh phan céng an ré rang 32.6 34.8 25.1 34.1 22.6 24.7

13. Khoé néi 3.2 2.6 1.6 2.1 1.6 2.4

8. Theo Poéng chi, nén phan céng an cho Béng chi theo tiéu chi nao? (T71é % duoc tinh dya trén sé luong nguoi tham gia tré
I6i cau hdi)

Hinh sw Dan sy Thuwong HNGD Lao Hanh
mai dong chinh
7. Linh vue chuyén mon cla Bong chi dwgc giao 13.0 136 101 124 9.2 10.3
phu trach
8. D& xuét clia Bdng chi 2.1 1.9 1.8 1.7 1.2 1.3
9.  Khéilwgng cong viéc hién tai cia Bdng chi 20.7 21.2 19.8 21.3 19.9 19.5
10. Theo quyét dinh riéng ctia I&nh dao toa an 8.6 7.7 8.3 7.9 8.5 8.8
11. Theo quy trinh phan céng an ré rang 55.7 55.6 60.0 56.6 61.2 60.1

9. Trong nhirng vu an Béng chi da giai quyét TRONG 3 THANG VIPA QUA, BPéng chi cé trao dbi véi nhirng can bo va co
quan nao dwéi day vé dwong 16i giai quyét vu an hay khong? (T7lé % duoc tinh dya trén sé luong ngudi tham gia trd 64 cau

héi)
Hinh sw Dan Thwong HNGD Lao Hanh
sw mai dong chinh
9. Céc thanh vién khéc cta Hoi ddng xét xt 42.3 42.4 24.0 38.8 20.0 22.1
10. Lanh dao tai tda &n cGia Bdng chi 56.7 58.9 34.2 49.5 28.5 329
11. Céc co quan lién nganh té tung 14.3 6.3 35 4.4 3.1 3.9
12. Quan/huyén ay 1.7 11 0.3 0.5 0.3 1.8
13. Uy ban nhan dan quan/huyén 0.7 4.2 0.4 1.2 0.6 2.9
14. Vién Kiém sat quan/huyén 15.3 4.7 2.3 3.4 2.0 4.0
15. Th&m phéan ho&c I&nh dao & tda an cap cao hon 27.4 30.5 15.6 20.0 13.2 16.7
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10. Trong nhirng vu an ma Ddng chi da giai quyét TRONG 3 THANG VIPA QUA, Béng chi cé thé cho biét nhikng tinh hubng

sau da xay ra bao nhiéu 1an khéng? (Ghi sé lan tinh hudng dién ra va ghi “0” néu khong dién ra)

HINH Sy

1. Budc phai tra lai don kién, dinh chi vu &n hodc bac yéu cau khéi t6 do thiéu ching cir

Frequency Percent Valid Percent Cumulative Percent
Valid 59 2.7 2.7 2.7
0 2060 95.5 95.5 98.2
1 29 1.3 1.3 99.5
2 7 3 3 99.9
5 2 1 1 100.0
8 1 .0 .0 100.0
Total 2158 100.0 100.0
2. Tra lai hé so vu an cho Vién Kiém sat diéu tra bd sung
Frequency Percent Valid Percent Cumulative Percent
Valid 54 2.5 25 25
0 1598 74.1 74.1 76.6
1 364 16.9 16.9 93.4
10 7 3 3 93.7
13 1 .0 .0 93.8
2 88 41 4.1 97.9
3 33 15 15 99.4
4 7 3 3 99.7
5 5 2 .2 100.0
6 1 .0 .0 100.0
Total 2158 100.0 100.0

3. Cac thanh vién héi ddng xét xtr (HDXX) déu c6 ¥ kién khac véi ¥ kién ctia Béng chi

Frequency

Percent

Valid Percent

Cumulative Percent
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Valid

Total

59

2030

61

2158

2.7

94.1

2.8

100.0

2.7

94.1

2.8

100.0

2.7

96.8

99.6

99.9

100.0

100.0

4. Cac thanh vién HBXX déu buéc Toa phai triéu tap thém ngwei lam ching trong mét vu an ma Déng chi thu Ii

Frequency Percent Valid Percent Cumulative Percent
Valid 59 2.7 2.7 2.7
0 2085 96.6 96.6 99.4
1 10 .5 5 99.8
2 3 A A 100.0
6 1 .0 .0 100.0
Total 2158 100.0 100.0

6. Budc phai xin gia han th&i gian giai quyét vu an dé tiép tuc nghién ctwu hd so, thu thap chirng ctr hodc cac cong tac
nghiép vu khéac

Frequency Percent Valid Percent Cumulative Percent
Valid 59 2.7 2.7 2.7
0 2013 93.3 93.3 96.0
1 66 3.1 3.1 99.1
10 2 1 A1 99.2
2 12 .6 .6 99.7
3 3 1 1 99.9
5 2 1 1 100.0
6 1 .0 .0 100.0
Total 2158 100.0 100.0
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1. Budc phai tra lai don kién, dinh chi vu &n hodc bac yéu cau khéi t6 do thiéu ching cir

Frequency Percent Valid Percent Cumulative Percent
Valid 52 2.4 2.4 2.4
0 1520 70.4 70.4 72.8
1 286 13.3 13.3 86.1
10 5 2 .2 86.3
2 137 6.3 6.3 92.7
3 80 3.7 3.7 96.4
4 23 1.1 1.1 97.5
5 38 1.8 1.8 99.2
6 6 3 3 99.5
7 5 2 2 99.7
8 3 A A 99.9
9 3 i A 100.0
Total 2158 100.0 100.0

3. Cac thanh vién hoi ddng xét xt» (HDXX) déu c6 ¥ kién khac véi ¥ kién ctia Ddng chi

Frequency Percent Valid Percent Cumulative Percent
Valid 59 2.7 2.7 2.7
0 2044 94.7 94.7 97.5
1 42 1.9 1.9 99.4
2 6 3 3 99.7
3 5 2 2 99.9
5 1 .0 .0 100.0
9 1 .0 .0 100.0
Total 2158 100.0 100.0

4. Cac thanh vién HBXX dé&u buéc Toa phai triéu tap thém ngwi 1am ching trong mét vu an ma Déng chi thu I

Frequency

Percent

Valid Percent

Cumulative Percent
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Valid

Total

60

2076

17

2158

2.8

96.2

100.0

2.8

96.2

100.0

2.8

99.0

99.8

99.8

99.9

99.9

100.0

100.0

5. C4c bén trong vu kién dan sw, thwong mai, lao dong, HNGD sau khi hoa giai thanh tai toa da quyét dinh rat don kién

Frequency Percent Valid Percent Cumulative Percent
Valid 56 2.6 2.6 2.6
0 1738 80.5 80.5 83.1
1 227 10.5 10.5 93.7
2 89 41 4.1 97.8
3 28 1.3 13 99.1
4 9 4 4 99.5
5 7 3 3 99.8
6 1 .0 .0 99.9
7 2 1 A 100.0
8 1 .0 .0 100.0
Total 2158 100.0 100.0

6. Budc phai xin gia han th&i gian giai quyét vu an dé tiép tuc nghién clru hd so, thu thap chirng cr hodc cac cong tac

nghiép vu khéac

Frequency Percent Valid Percent Cumulative Percent

Valid 54 2.5 2.5 2.5
0 1481 68.6 68.6 71.1

1 307 14.2 14.2 85.4

10 10 5 5 85.8
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11 2 1 1 85.9
2 145 6.7 6.7 92.6
3 67 3.1 31 95.7
4 34 1.6 1.6 97.3
5 28 1.3 1.3 98.6
6 11 .5 .5 99.1
7 13 .6 .6 99.7
8 3 1 1 99.9
9 3 i A 100.0
Total 2158 100.0 100.0
THUONG MAI
1. Budc phai tra lai don kién, dinh chi vu an hodc bac yéu cau khéi t6 do thiéu ching cir
Frequency Percent Valid Percent Cumulative Percent
Valid 70 3.2 3.2 3.2
0 2029 94.0 94.0 97.3
1 48 2.2 2.2 99.5
2 9 4 4 99.9
5 2 1 1 100.0
Total 2158 100.0 100.0
3. Cac thanh vién héi ddng xét xtr (HDXX) déu c6 y kién khac véi y kién ctia Pdng chi
Frequency Percent Valid Percent Cumulative Percent
Valid 68 3.2 3.2 3.2
0 2082 96.5 96.5 99.6
1 7 3 3 100.0
2 1 .0 .0 100.0
Total 2158 100.0 100.0

4. Cac thanh vién HDXX déu budc Toa phai triéu tap thém ngwei lam chirng trong mét vu an ma Béng chi thu i
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Frequency Percent Valid Percent Cumulative Percent
Valid 68 3.2 3.2 3.2
0 2087 96.7 96.7 99.9
1 2 1 1 100.0
2 1 .0 .0 100.0
Total 2158 100.0 100.0

5. C4c bén trong vu kién dan sw, thwong mai, lao dong, HNGD sau khi hoa giai thanh tai toa da quyét dinh rat don kién

Frequency Percent Valid Percent Cumulative Percent
Valid 68 3.2 3.2 3.2
0 2046 94.8 94.8 98.0
1 35 1.6 1.6 99.6
2 7 3 3 99.9
3 1 .0 .0 100.0
4 1 .0 .0 100.0
Total 2158 100.0 100.0

6. Budc phai xin gia han th&i gian giai quyét vu an dé tiép tuc nghién ciru hd so, thu thap chirng cr hodc cac cong tac

nghiép vu khéac

Frequency Percent Valid Percent Cumulative Percent
Valid 72 3.3 3.3 3.3
0 1983 91.9 91.9 95.2
1 76 35 35 98.7
2 20 9 .9 99.7
3 3 1 1 99.8
4 1 .0 .0 99.9
5 1 .0 .0 99.9
6 2 1 1 100.0
Total 2158 100.0 100.0

HON NHAN GIA PiNH




I Bao cao khao sat Thuc trang Quan ly hanh chinh Toa an nhan dén dja phwong & Viét Nam

1. Budc phai tra lai don kién, dinh chi vu &n hodc bac yéu cau khéi t6 do thiéu ching cir

Frequency Percent Valid Percent Cumulative Percent
Valid 57 2.6 2.6 2.6
0 1809 83.8 83.8 86.5
1 133 6.2 6.2 92.6
10 6 3 3 92.9
2 71 3.3 3.3 96.2
3 43 2.0 2.0 98.2
4 11 .5 5 98.7
5 15 N 7 99.4
6 6 3 3 99.7
7 3 A A 99.8
8 2 A A 99.9
9 2 1 1 100.0
Total 2158 100.0 100.0

3. Cac thanh vién hoi ddng xét xt» (HDXX) d&u c6 ¥ kién khac véi ¥ kién ctia Ddng chi

Frequency Percent Valid Percent Cumulative Percent
Valid 62 2.9 2.9 2.9
0 2075 96.2 96.2 99.0
1 15 7 7 99.7
2 4 2 .2 99.9
3 1 .0 .0 100.0
9 1 .0 .0 100.0
Total 2158 100.0 100.0

4. Cac thanh vién HDXX déu budc Toa phai triéu tap thém ngwei lam chirng trong mét vu an ma Béng chi thu i

Frequency

Percent

Valid Percent

Cumulative Percent

Valid

61

2.8

2.8

2.8
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Total

2090

2158

96.8

100.0

96.8

100.0

99.7

99.9

100.0

100.0

5. Cac bén trong vu kién dan sw, thwong mai, lao dong, HNGD sau khi hoa giai thanh tai toa da quyét dinh rat don kién

Frequency Percent Valid Percent Cumulative Percent
Valid 57 2.6 2.6 2.6
0 1678 77.8 77.8 80.4
1 196 9.1 9.1 89.5
10 4 2 2 89.7
2 122 5.7 5.7 95.3
3 46 21 21 97.5
4 20 9 .9 98.4
5 18 .8 .8 99.2
6 7 3 3 99.5
7 8 4 4 99.9
9 2 1 1 100.0
Total 2158 100.0 100.0

6. Budc phai xin gia han th&i gian giai quyét vu an dé tiép tuc nghién ciru hd so, thu thap chirng cv hodc cac cong tac

nghiép vu khéac

Frequency Percent Valid Percent Cumulative Percent

Valid 59 2.7 2.7 2.7
0 1858 86.1 86.1 88.8

1 161 7.5 7.5 96.3

2 50 2.3 2.3 98.6

3 16 7 7 99.4

4 3 1 1 99.5

5 5 2 2 99.7

164



I Bao cao khao sat Thuc trang Quan ly hanh chinh Toa an nhan dén dja phwong & Viét Nam

6 5 2 .2 100.0
7 1 .0 .0 100.0
Total 2158 100.0 100.0
LAO DONG
1. Budc phai tra lai don kién, dinh chi vu &n hodc bac yéu cau khéi t6 do thiéu ching cir
Frequency Percent Valid Percent Cumulative Percent
Valid 67 3.1 3.1 3.1
0 2052 95.1 95.1 98.2
1 33 1.5 15 99.7
2 2 1 1 99.8
3 1 .0 .0 99.9
4 1 .0 .0 99.9
5 1 .0 .0 100.0
6 1 .0 .0 100.0
Total 2158 100.0 100.0
3. Cac thanh vién héi ddng xét xtr (HDXX) déu c6 y kién khac véi y kién ctia Pdng chi
Frequency Percent Valid Percent Cumulative Percent
Valid 67 3.1 3.1 3.1
0 2087 96.7 96.7 99.8
1 4 2 2 100.0
Total 2158 100.0 100.0

4. Cac thanh vién HBXX dé&u buéc Toa phai triéu tap thém ngwi 1am chieng trong mét vu an ma Déng chi thu I

Frequency Percent Valid Percent Cumulative Percent

Valid 66 3.1 3.1 3.1
0 2090 96.8 96.8 99.9

1 2 A A 100.0
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Total

2158

100.0

100.0

5. Cac bén trong vu kién dan sw, thwong mai, lao dong, HNGD sau khi hoa giai thanh tai toa da quyét dinh rat don kién

Frequency Percent Valid Percent Cumulative Percent
Valid 67 3.1 31 3.1
0 2057 95.3 95.3 98.4
1 24 1.1 1.1 99.5
2 6 3 3 99.8
3 1 .0 .0 99.9
4 2 A A 100.0
9 1 .0 .0 100.0
Total 2158 100.0 100.0

6. Budc phai xin gia han thi gian giai quyét vu an dé tiép tuc nghién ctu hé so, thu thap chirng ctr hodc cac cong tac
nghiép vu khac

Frequency Percent Valid Percent Cumulative Percent
Valid 68 3.2 3.2 3.2
0 2056 95.3 95.3 98.4
1 30 14 14 99.8
2 2 1 1 99.9
3 2 Nl A 100.0

Total 2158 100.0 100.0

HANH CHINH

1. Budc phai tra lai don kién, dinh chi vu an hodc bac yéu cau khéi t6 do thiéu ching cir

Frequency Percent Valid Percent Cumulative Percent

Valid 66 3.1 3.1 3.1
0 1991 92.3 92.3 95.3

1 74 3.4 3.4 98.7
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2 15 N 7 99.4
3 4 2 2 99.6
4 2 A A 99.7
5 3 1 1 99.9
6 2 1 1 100.0
7 1 .0 .0 100.0

Total 2158 100.0 100.0

3. Céc thanh vién hoi déng xét xtr (HDXX) déu c6 y kién khac véi y kién caa Dang chi

Frequency Percent Valid Percent Cumulative Percent
Valid 67 3.1 3.1 3.1
0 2087 96.7 96.7 99.8
1 4 2 2 100.0

Total 2158 100.0 100.0

4. Cac thanh vién HDXX déu budc Toa phai triéu tap thém ngwei lam chirng trong mét vu an ma Béng chi thu i

Frequency Percent Valid Percent Cumulative Percent
Valid 67 3.1 3.1 3.1
0 2087 96.7 96.7 99.8
1 4 2 .2 100.0
Total 2158 100.0 100.0

6. Budc phai xin gia han th&i gian giai quyét vu an dé tiép tuc nghién clru hd so, thu thap chirng cr hodc cac cong tac

nghiép vu khéac

Frequency Percent Valid Percent Cumulative Percent

Valid 66 3.1 3.1 3.1
0 2033 94.2 94.2 97.3

1 46 2.1 2.1 99.4

2 8 4 4 99.8
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Total

2158

100.0

100.0

99.8

99.9

99.9

100.0

100.0

11. Déi v&i nhibng vy an ma Péng chi da xét xi» TRONG 3 THANG VIPA QUA, Béng chi wéc lwgng trung binh cac thanh
vién khac trong HDXX cé bao nhiéu thei gian dé xem hé so vu an trwérc phién tda? (T71é % duoc tinh dua trén sé luong

nguoi tham gia trg 101 cau hai)

Hinh sy Dan sw Thuwong HNGD Lao dong Hanh chinh
mai

5. Khoang du6i mét gior dong ho vao 12.1 14.6 15.5 18.0 14.7 13.1
ngay dién ra phién toa

6. Vai gio dong ho vao ngay dien ra | 473 19.3 17.0 18.0 16.4 165
phién toa

7. Hon mét ngay 56.0 51.4 51.6 50.6 52.7 52.9

8. Hon mot tuan 14.5 14.8 15.9 13.4 16.2 17.5

12. Trong trwéng hop khi nghi an, cac thanh vién khac trong HDXX déu c6 y kién khac véi y kién ctia Bong chi, thi Dang
chi thwerng: (c6 thé chon nhiéu phuong én tra 16i)

Frequency Percent Valid Percent Cumulative Percent
Valid 20 v kid
1. Tham khao y kién
- nao y el 865 40.1 100.0 100.0
lanh dao tda an noi
minh cdng tac
Missing System 1293 59.9
Total 2158 100.0
Frequency Percent Valid Percent Cumulative Percent
Valid 2. Kéo dai thoi gian
nghi &an dé tham khao y 398 18.4 100.0 100.0
kién toa an cap trén
Missing System 1760 81.6
Total 2158 100.0
Frequency Percent Valid Percent Cumulative Percent
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Valid 3. Ban bac véi cac
thanh vién HBXX cho 1420 65.8 100.0 100.0
t@i khi dat dwoc sw
ddng thuan
Missing System 738 34.2
Total 2158 100.0
Frequency Percent Valid Percent Cumulative Percent
Valid 4. Chép thuan dwa ra
quyét dinh bang biéu
quyét da sé ngay ca khi 1119 51.9 100.0 100.0
Déng chi khéng déng y
véi quyét dinh do
Missing System 1039 48.1
Total 2158 100.0
Frequency Percent Valid Percent Cumulative Percent
Valid 5. Tam nghi phién toa
dé hoan viéc ra ban 131 6.1 100.0 100.0
an/quyét dinh
Missing System 2027 93.9
Total 2158 100.0
Frequency Percent Valid Percent Cumulative Percent
valid 6. Xt Iy béng phuong 89 41 100.0 100.0
an khac (xin néu rod)
Missing System 2069 95.9
Total 2158 100.0

13. Trong nhirng vu an ma Ddng chi da giai quyét TRONG 3 THANG VI’A QUA, Bdng chi cé trao déi dweng 16i giai quyét
an véi lanh dao toa an trong cac trwong hop sau khang: (c6 thé chon nhiéu phuong én tra 164)

Frequency Percent Valid Percent Cumulative Percent
valid L. Khi co van de ve 1610 74.6 100.0 100.0
nghiép vu
Missing System 548 254
Total 2158 100.0
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Frequency Percent Valid Percent Cumulative Percent
Valid 2. Khi HDXX c6 y kién 754 34.9 100.0 100.0
khac nhau
Missing System 1404 65.1
Total 2158 100.0
Frequency Percent Valid Percent Cumulative Percent
Valid 3. Khi cqy kién cluia co 519 241 100.0 1000
quan khac
Missing System 1639 75.9
Total 2158 100.0
Frequency Percent Valid Percent Cumulative Percent
Valid 4. T'rao doi trqng tat ca cac 291 228 100.0 1000
vy an dwoc giao
Missing System 1667 77.2
Total 2158 100.0

14. Trong nhibng vu an ma Péng chi da giai quyét TRONG 3 THANG VIPA QUA, ngoai tinh tiét ctia vu an va quy pham phap
luat lién quan, BPéng chi thworng can nhic nhirng yéu té nao dwéi day khi giai quyét an? (C6 thé chon nhiéu phuong én tra

161)
Frequency Percent Valid Percent Cumulative Percent
Valid 1. Quan diém cla toa an
cép trén khi c6 noi dung
nghiép vu hoac ap dung
phap luat can duwoc 1614 74.8 100.0 100.0
hwéng dan
Missing System 544 25.2
Total 2158 100.0
Frequency Percent Valid Percent Cumulative Percent
Valid 2 Y kién cla lanh dao toa
an noi Bdng chi dang 1149 53.2 100.0 100.0
cong tac
Missing System 1009 46.8
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Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 3 Y kién chuyén mén cla
cé&c thAm phan déng 1370 63.5 100.0 100.0
nghiép c6 kinh nghiém
Missing System 788 36.5
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 4. Quan diém cla lanh dao
chinh quyén dia phuong 277 12.8 100.0 100.0
Missing System 1881 87.2
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 5. Quan diém binh luan trén
bao chi (néu la vu an dugc 249 11.5 100.0 100.0
dw luan quan tam)
Missing System 1909 88.5
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 6. Y kién clia cac chuyén gia
phép ly c6 uy tin trong gioi 597 27.7 100.0 100.0
luat hoc
Missing System 1561 72.3
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 20 AN od hia 4
7. Banan co higu luc phap 923 42.8 100.0 100.0
luat cda cac vu an twong ty
hoac co tinh tiét twong tw
Missing System 1235 57.2
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Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 8. Y kién khac (xin néu ré) 34 1.6 100.0 100.0
Missing System 2124 98.4
Total 2158 100.0

QUAN LY NGAN SACH VA cO SO VAT CHAT

15. Xin hdy cho biét quan diém ctia Pong chi vé phwong an phan bé ngan sach cho tda an: (T7lé % duoc tinh dya trén sé

lwgng ngwoi tham gia trd 1oi cau héi)

Hoan toan Doéng y Khong déng | Hoan toan khang
dong y y dong y

k. Qubc hoi phan b truc tiép ngan sach cho tda an cac cap 43 11.0 175 67.3

I. Cé& Toa an nhan déan t6i cao (TANDTC) va chinh quyen 78 9.4 23.2 50.6
dia phwong cung cap ngan sach cho céc toa an cap tinh ' ' ' ’
va cap huyén

m. Chi c6 TANDTC cap ngan sach cho céc toa an cap tinh 2.3 6.4 21.7 69.6
va cap huyén

n. Chi c6 chinh quyéen dia phwong cap ngan sach cho cac 48.2 39.1 6.1 6.6
toa an cap tinh va cap huyén

0. Co quan khac 57.2 33.0 6.6 3.1

16. Pdng chi dwoc cung cap may tinh riéng hay st dung chung may tinh v&i tham phan hodc thw ky khac? (T71é % duoc

tinh dua trén sé luong nguoi tham gia tré 16i cau hai)

Cumulative
Frequency Percent Valid Percent Percent
Valid 1. Co, t6i dwoc toa cung cap
may tinh riéng va chi minh toi 1241 57.5 59.2 59.2
str dung may tinh nay
2. Co, t6i dwoc tda cung clp
may tinh riéng va thw ky cuda toi 671 311 32.0 91.3
cling str dung may tinh nay
3. Co, téi st dung chung may
tinh do toa cung cép cung voi 133 6.2 6.3 97.6
céac thdm phan khac
4. Khdng, nhwng té6i mang may
tinh ctia minh t&i toa lam viéc 24 11 11 98.8
5.L Khong, t(?l khéng lam viéc 26 12 12 100.0
bang may tinh
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Missing

Total

Total

System

2095

63

2158

97.1 ‘
2.9 ‘

100.0 ‘

100.0 ‘

Néu chon “Khong, t6i khéng lam viéc bing may tinh”, xin ©4ng chi bé qua cau héi sé 17, 18, 19 va tiép tuc trd 16i cau héi s 20.

17. M4y tinh cia BPdng chi c6 dwgc két néi mang noi bd dé chia sé théng tin trong co’ quan toa an khong?

Cumulative
Frequency Percent Valid Percent Percent

Valid 1.C6 999 46.3 49.6 49.6
2. Khoéng 994 46.1 49.3 98.9
3. Khéng biét 22 1.0 1.1 100.0
Total 2015 93.4 100.0

Missing System 143 6.6

Total 2158 100.0

18. Toa an noi Pong chi cong tac c6 sir dung phan mém dé quan ly vu an, khdi lweng cong viéc, quy trinh tha tuc hanh
chinh khéng?

Cumulative
Frequency Percent Valid Percent Percent
Valid 1.Co 986 45.7 50.1 50.1
2. Khéng 907 42.0 46.1 96.1
3. Khéng biét 76 35 3.9 100.0
Total 1969 91.2 100.0
Missing System 189 8.8
Total 2158 100.0
C18.a. b6 la phan mem gi? (Cau héi chi danh cho Chanh an)
Cumulative
Frequency Percent Valid Percent Percent
Valid 1. Phan mém théng nhét st dung
do TANDTC trang bi, phé hién 482 22.3 76.8 76.8
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2. Phan mém do toa an tinh/thanh
phé trang bi théng nhét cho cac 102 4.7 16.2 93.0
toa quan/huyén tryc thude
3. Phan mém do toa an ctia Béng
chi ty xay dwng va dwa vao st 30 1.4 4.8 97.8
dung
4. Khéng biét ro 14 .6 2.2 100.0
Total 628 29.1 100.0
Missing System 1530 70.9
Total 2158 100.0
19. M4y tinh cia Bang chi tai tda &n c6 két ndi véi Internet khdng?
Cumulative
Frequency Percent Valid Percent Percent
Valid 1.C6 1633 75.7 80.7 80.7
2. Khoéng 384 17.8 19.0 99.7
3. Khéng biét 6 3 3 100.0
Total 2023 93.7 100.0
Missing System 135 6.3
Total 2158 100.0
20. Béng chi thwéng cap nhat van ban phéap luat tte nhirvng ngudn nao? (C6 thé chon nhiéu phuong én tra 16i)
Cumulative
Frequency Percent Valid Percent Percent
Valid 1. Ty thu thap cac van ban phap
luat va hé théng lai cho rieng minh 1549 71.8 100.0 100.0
st dung khi can
Missing System 609 28.2
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 2. Dwa vao tai liéu vé van ban phap
luat va hwéng dan clia nganh toa 1183 54.8 100.0 100.0
an cé lwu trlr & co quan
Missing System 975 45.2
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Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 3. Ty thu thap cac van ban phap
luat dién t&r trén mang internet 1341 62.1 100.0 100.0
Missing System 817 37.9
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 4. Tw thu thap céac van ban tr
trang thong tin dién t&r (website) 1154 53.5 100.0 100.0
clia TANDTC: www.toaan.gov.vn
Missing System 1004 46.5
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 5. Thu thap cac van ban ti trang
thdng tin phap luét c6 tinh phi nhw 400 18.5 100.0 100.0
www.luatvietnam.vn
Missing System 1758 81.5
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 6. Yé&u cau thw ky tim va tap hop
\.Kfm ban ph'a?p |Ljat ve,cac nolzdung 297 13.8 1000 1000
lién quan t&éi mét vu an cu thé dang
thu ly
Missing System 1861 86.2
Total 2158 100.0

21. Theo Déng chi nguén cung cép vin ban phap luat nao thuan tién nhat cho Pdng chi khi muén tra ctru? (C6 thé chon
nhiéu phuong én tra 16i)

Frequency

Percent

Valid Percent

Cumulative
Percent
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Valid 1. Tw thu thap cac van ban phap
luat dwoc in trén giéy 1149 53.2 100.0 100.0
Missing System 1009 46.8
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 2. Do co quan cung cAp cac van
ban phép luat dwoc in trén gidy 1297 60.1 100.0 100.0
Missing System 861 39.9
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 3. Ty thu thap cac van ban tw
trang website www.toaan.gov.vn 1213 56.2 100.0 100.0
Missing System 945 43.8
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 4. Ty thu thap cac van ban tw
trang website www.luatvietnam.vn 642 29.7 100.0 100.0
Missing System 1516 70.3
Total 2158 100.0

C22. Theo DBdng chi, trong ndm 2010, ngan sach Toéa an cla Pdng chi dwoc phan bé theo phwong thirc khoan chi hay theo
phwong thirc thuce té chi tiéu? (Cau héi chi danh cho Chéanh &n)

Cumulative
Frequency Percent Valid Percent Percent
Valid 1. Khoan chi 593 27.5 79.1 79.1
2. Cép theo nhu cau thuc té 78 3.6 10.4 89.5
3. Khéng biét 79 3.7 10.5 100.0
Total 750 34.8 100.0
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Missing

Total

System

1408

2158

65.2

100.0

C22.a. Néu la khoan chi, Déng chi danh gia phwong thirc nay thé nao (Cau hdi chi danh cho Chanh an)?

Cumulative
Frequency Percent Valid Percent Percent
Valid 1. Phuhho’p va bao dam nhu cau 140 6.5 279 279
hoat déng
2. Phlﬂ hop nhwng khéng bao dam 334 155 66.7 946
nhu cau
3. Khéng biét 7 3 1.4 96.0
4. Khéng phu hop 20 .9 4.0 100.0
Total 501 23.2 100.0
Missing System 1657 76.8
Total 2158 100.0

C22.b. Néu Déng chi Iwa chon “phu hop nhwng khéng bao dém nhu cdu” hodc “Khéng phi hop”, Bong chi cho biét la
ngan sach hién tai c¢é du chi tra cho cac hoat déng sau ? (Cau héi chi danh cho Chanh an) (T71é % duoc tinh dua trén sé Juong
nguwoi tham gia trd 1oi cau haéi)

bu Khoéng du
k. Thué phién dich 27.6 72.4
I. Thué gidam dinh vién 24.2 75.8
m. Thué luat sw chi dinh 39.5 60.5
n. Chi phi cho xét x& lwu dong 20.8 79.2
0. Céc chi phi khac khac 10.5 89.5
23. Tai tda an noi Pong chi cong tac, luat sw sao chup hd so vu an nhw thé nao?
Cumulative

Frequency Percent Valid Percent Percent

Valid 1;Duiqc str dung may photocopy 551 255 1000 1000
clia toa

Missing System 1607 74.5
Total 2158 100.0
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Cumulative
Frequency Percent Valid Percent Percent
Valid Z;Du’cyc st dung may anh tw chup 1183 54.8 100.0 100.0
ho so
Missing System 975 45.2
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 3. C6 thé dé nghj tda &n chup cac
tai liéu can thiét nhung phai tra phi 1159 53.7 100.0 100.0
Missing System 999 46.3
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 4. Chi dwoc doc hd so tai toa 24 1.1 100.0 100.0
Missing System 2134 98.9
Total 2158 100.0

24. Tai tru sé tda an chia Béng chi cé san cac mau don cho ngwdi dan siv dung dé nép hd so vu an khong?

Cumulative
Frequency Percent Valid Percent Percent
Valid 3. CO ca trén website cla toa theo
. : 1 .0 .0 .0
dwdng dan
1. Khéng 212 9.8 10.2 10.3
2.Co6 1862 86.3 89.7 100.0
Total 2075 96.2 100.0
Missing System 83 3.8
Total 2158 100.0
24.a Néu c6, cac mau don trén cé dwoc cung cap mién phi cho ngwei dan khong?
Frequency Percent Valid Percent
Cumulative
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Percent
Valid 1. Khdng 648 30.0 35.6 35.6
2.Co 1172 54.3 64.4 100.0
Total 1820 84.3 100.0
Missing System 338 15.7
Total 2158 100.0
25. Tai tru sé& tda an noi Pong chi dang cong tac c6 bang tin hwéng dan cac tha tuc nép hé so khéng?
Cumulative
Frequency Percent Valid Percent Percent
Valid 1. Khong 489 22.7 24.3 24.3
2.Co 1526 70.7 75.7 100.0
Total 2015 93.4 100.0
Missing System 143 6.6
Total 2158 100.0
25.3 C6 catrén website cha toa theo dwong dan http://www............
Cumulative
Frequency Percent Valid Percent Percent
Valid 2028 94.0 94.0 94.0
88 4.1 41 98.1
1 6 3 3 98.3
2 15 T T 99.0
3 12 .6 .6 99.6
4 9 4 4 100.0
Total 2158 100.0 100.0
25.a Néu c¢6, xin Ddng chi cho biét bang tin dwoc dét tai dau?
Cumulative
Frequency Percent Valid Percent Percent
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Valid 1. Bén ngoai khudn vién toa an 23 1.1 1.5 1.5
2. Bén trong khudn vién tda an 1371 63.5 89.6 91.1
3. Trong phong nghiép vu 136 6.3 8.9 100.0
Total 1530 70.9 100.0
Missing System 628 29.1
Total 2158 100.0
26. Pong chi can thém co s& vat chat nao dé tang cwong hiéu qua cong viéc ctia minh?
(Sé 1 danh cho mic dé wu tién cao nhét, 4 danh cho murc dé wu tién thap nhat)
(T71é % duoc tinh dua trén sé luong nguoi tham gia tra 16i cau héi)
1 2 3 4
f.  May tinh ca nhan 81.6 9.5 25 6.4
g. May phototopy 48.7 25.1 9.9 16.3
h. D& dung van phong 56.9 25.4 10.6 7.2
i. Phwong tién di lai 61.9 16.4 11.6 10.1
j. Thiét bj khac (xin néu ro): 56.0 14.4 15.3 14.4

CONG TAC TO CHWC CAN BO

27. Xin hay cho biét quan diém cta Dong chi vé ngudn bd nhiém thdm phan, nhirng déi twong nao dwéi day nén dwoc tao
diéu kién dé tré thanh tham phan: (T71é % duoc tinh dya trén sé luong ngudi tham gia tra 16i cau héi)

Ré4t Ging ho Ung ho Khéng ting Phan dbi
ho
g. Luatsw 12.1 44.0 31.3 12.6
h. IC?iéng vién luat, nguwoi lam cong tac nghién ctru khoa hoc phép 38.8 42.7 13.4 5.0
i. IZiém sat vién 29.1 49.3 16.9 4.7
j.  Diéu travién 16.2 48.1 27.9 7.8
k.  Céc cén b6 nha nuwéc khac 3.7 13.8 48.7 33.8
. Thw ky va cac can bg khac cla toa an 78.9 15.9 2.0 3.3

28. Béng chi tng hé mét trong nhibng nhiém ki bé nhiém thdm phan nao sau day?
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Cumulative
Frequency Percent Valid Percent Percent
Valid 1. .l\Alhlem. ki 5 nam, cé thé bo 18 8 14.4 14.4
nhiém lai
2. Nhiém ki 10 nam 20 .9 16.0 30.4
3. Nhiém k.| cho t&i tudi nghi hwu 87 40 69.6 100.0
theo quy dinh.
Total 125 5.8 100.0
Missing System 2033 94.2
Total 2158 100.0

28.a. Néu Pdng chi ng hé nhiém ki 10 nam hodc nhiém ki cho téi tudi nghi hwu theo quy dinh, xin néu ré ly do:

29. Béng chi ting hd mét trong nhikng quy dinh nao sau day déi véi tudi nghi hwu cta tham phan?

Cumulative
Frequency Percent Valid Percent Percent
Valid 3. D6 tudi cao hon (Xin néu rd) 12 6 98 98
1.' 55 tudi doi véi nir va 60 tudi doi 9 42 73.2 82.9
v&i nam
2. 60 tudi d6i v&i ca nam va ni 21 1.0 17.1 100.0
Total 123 5.7 100.0
Missing System 2035 94.3
Total 2158 100.0

30. Béng chi c6 tng hé co ché tham phan cap huyén chi chuyén sau mét linh vwc phap luat cu thé khong?

Cumulative
Frequency Percent Valid Percent Percent
Valid 1. Rat Gng hd 421 19.5 20.8 20.8
2. Ung hd 403 18.7 19.9 40.6
3. Khdng tng ho 1004 46.5 49.5 90.1
4. Phan dbi 200 9.3 9.9 100.0
Total 2028 94.0 100.0
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Missing

Total

System

130

2158

6.0

100.0

30.a. Néu chon Réat ung ho hodc Ung ho, ca nhan Béng chi muén chuyén sau trong linh vic nao?

Cumulative
Frequency Percent Valid Percent Percent
Valid 1. Hinh sy 514 23.8 100.0 100.0
Missing System 1644 76.2
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 2. Dan sy 341 15.8 100.0 100.0
Missing System 1817 84.2
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 3. Thwong mai 1 .0 100.0 100.0
Missing System 2157 100.0
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 4. Hon nhan gia dinh 245 11.4 100.0 100.0
Missing System 1913 88.6
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 5. Lao dong 20 9 100.0 100.0
Missing System 2138 99.1
Total 2158 100.0
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Cumulative
Frequency Percent Valid Percent Percent
Valid 6. Hanh chinh 97 45 100.0 100.0
Missing System 2061 95.5
Total 2158 100.0

31. Theo Béng chi, néu thyc hién co ché luan chuyén tham phan
déng nao dwéi day? (Co thé chon nhiéu phuong an tré 16i)

gitba céc toa cap huyén nam (5) ndm mot |an thi sé c6 tac

Cumulative
Frequency Percent Valid Percent Percent
Valid 1. Nang cao kinh nghiém cong tac 885 41.0 100.0 100.0
Missing System 1273 59.0
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 2.; Gop phan chong tham nhiing, 52 24 100.0 100.0
tiéu cuc
Missing System 2106 97.6
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 3: Khong“co tac dung vé nang cao 356 165 100.0 100.0
kinh nghiém
Missing System 1802 83.5
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 4.:Gay kr,10 khan cho sinh hoat clia 1426 66.1 100.0 100.0
tham phan
Missing System 732 33.9
Total 2158 100.0
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32. Ching t6i rat quan tam t&i quan diém ctia Déng chi vé nguyén tac “viéc tai bd nhiém thdm phan nén géan véi ti 1é cac
quyét dinh bi tdoa cap trén hay hay stra”. Ti |é cac vu &n bi hay (hay bi stra) nhw thé nao thi cé thé chap nhan dwoc déi véi:

a: S6 vu hay
Cumulative
Frequency Percent Valid Percent Percent
Valid thng nén gan ti I& nay véi tai bo 704 368 801 801
nhiém
Hon 5% 197 9.1 19.9 100.0
Total 991 45.9 100.0
Missing System 1167 54.1
Total 2158 100.0
b: Sé vu stra
Cumulative
Frequency Percent Valid Percent Percent
Valid KPongnnen gan ti [ nay voi tai 772 35.8 142 142
bd nhiém
it hon 4 % 203 9.4 11.6 55.8
Gilra 4% va 10% 612 28.4 35.1 90.9
Hon 10% 159 7.4 9.1 100.0
Total 1746 80.9 100.0
Missing System 412 19.1
Total 2158 100.0

33. Trong trweng hop Ddng chi déng y gén viéc tai bé nhiém véi mot ty I& an huy hodc stra, Pdng chi thay phwong an nao

dwéi day can dwec can nhac? (C6 thé chon nhidu phuong an tra 16i)

33a. Theo sé vu hay

Cumulative
Frequency Percent Valid Percent Percent
Valid 1. Chi tinh nhi*ng vu an huy, stra
do sai sét khi thye hién tha tuc td 593 27.5 100.0 100.0
tung
Missing System 1565 72.5
Total 2158 100.0
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Cumulative
Frequency Percent Valid Percent Percent
Valid 2. Chi tinh nhirng ban an bi sai s6t
ky thuat khi viét ban an 31 14 100.0 100.0
Missing System 2127 98.6
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 3. Chi tinh nhirng ban an cé sai sét
nghiém trong do ap dung luat ndi 640 29.7 100.0 100.0
dung
Missing System 1518 70.3
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 4. TAt ca céac trwong hop trén 235 10.9 100.0 100.0
Missing System 1923 89.1
Total 2158 100.0
33b. Theo sé vu stra
Cumulative
Frequency Percent Valid Percent Percent
Valid 1. Chi tinh nhirng vu an huy, stra
do sai sét khi thyee hién tha tuc td 530 24.6 100.0 100.0
tung
Missing System 1628 75.4
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 2. Chi tinh nhirng ban an bi sai sot
ky thuat khi viét ban an 29 13 100.0 100.0
Missing System 2129 98.7
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Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 3. Chi tinh nhing ban &n co6 sai s6t
nghiém trong do ap dung luat ndi 625 29.0 100.0 100.0
dung
Missing System 1533 71.0
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 4. TAt ca cac truong hop trén 219 10.1 100.0 100.0
Missing System 1939 89.9
Total 2158 100.0

34. Chling t6i quan tam t&i y kién ctia Péng chi vé quy trinh bd nhiém/tai bd nhiém thdm phan va vé hiéu qua cdng tac cta

Hoi déng tuyén chon thadm phan: (T71é % duoc tinh dua trén sé luong ngudi tham gia tré 16i cau héi)

Hoan toan DPéng y Khéng déng Hoan toan
déng y y khéng ddng y

s) HS)i dérjg tuyén chQn‘ th?m ?hén I?m viép hiéy qué,vi uhc}i 41.3 2.1 13.1 35
dong nay thwce sy loai bd nhivng tham phan khéng dd nang
V79

) Hoi dong tuyén chon tham phan chiu sy tac dong khong 4.4 18.2 50.8 175
chinh thtrc cia ngwoi dwoc dé ct¢ bd nhiém lam tham
phan

u) Hoi dong tuyén chon thdm phan can cing cb co ché giam 21.1 53.6 15.6 9.7
sat nhan dan doi véi nganh tw phap

v) Hoi dépg tyyeAn chgn thﬂam phén k[u“)ng~ phat huy_duecyc tég 6.2 155 57.5 20.9
dung vi chi ludn bd nhiém lai tat ca nhirng nguwoi dwoc dé
nghi bd nhiém

w) Ho6i ddng tuy&n chon thdm phan ngan chin cé hiéu qua 20.8 49.8 217 7.7
nhirng hanh vi trai dao drc trong nganh tw phap

X) Héi ddng tuyén chon thdm phan khéng bao gi& dé bat 22.2 445 25.4 7.9
nhirng thdm phan khéng da kinh nghiém

y) Hoi dong tuyen chon tham phan lam gidm tinh doc l1ap tw 24.4 31.7 325 11.4
phap vi d& cho chinh quyén dia phwong cé qua nhiéu anh ' ’ ’ '
hwéng

z) Quy trinh tai bd nhiém thdm phan con bét cap, mét nhiéu 49.7 36.6 6.6 7.1
thoi gian, gay dinh tré céng viéc

aa)Theo quy trinh tuyén chon thdm phan méi hién nay, cac
cén bd co tham nién cong tac trong nganh nhung néng luc 16.0 29.5 41.6 12.9
khiém ton sé cd lgi thé hon ngwoi co it tham nién nhung
nang lwc chuyén mén tot

35. Tai téa an noi Bdng chi cong tac c6 quy ché hay quy dinh ndi bé nao khong?
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Cumulative
Frequency Percent Valid Percent Percent
Valid 1. Khdng 81 3.8 4.1 4.1
2.Co 1917 88.8 95.9 100.0
Total 1998 92.6 100.0
Missing System 160 7.4
Total 2158 100.0
!
35.a. Néu c6, quy ché hay quy dinh néi bé dé quy dinh nhibng nédi dung nao dwéi day (C6 thé chon nhiéu phuong én tra
161)
Cumulative
Frequency Percent Valid Percent Percent
Valid 1. N&i quy phién toa 1429 66.2 100.0 100.0
Missing System 729 33.8
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 2. Néi quy lao ddng theo quy dinh
cla Luat Lao dong 918 42.5 100.0 100.0
Missing System 1240 57.5
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 3a. Quy ché lam viéc néi bo, bao
gém: quy dinh phan céng an, 1396 64.7 100.0 100.0
Missing System 762 35.3
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 3b. Quy ché lam viéc ndi bd, bao
gém: quy dinh thu Iy an 1321 61.2 100.0 100.0
Missing System 837 38.8
Total 2158 100.0
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Cumulative
Frequency Percent Valid Percent Percent
Valid 3c. Quy ché 1am viéc ndi bo, bao
gdm: quy dinh bao céo &n 1378 63.9 100.0 100.0
Missing System 780 36.1
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 3d. Quy ché lam viéc néi bo, bao
gdm: quy dinh v& quan ly tai chinh, 1621 75.1 100.0 100.0
st dung cong san
Missing System 537 24.9
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 3e. Quy ché lam viéc néi bo, bao
gdm: quy dinh vé tiép khach, 1429 66.2 100.0 100.0
duwong sy
Missing System 729 33.8
Total 2158 100.0

36. Néu Dang chi hoan thanh tét cong viéc cia minh trong mét nam céng tac, Péng chi lwa chon hinh thirc khen thwéng

nao dw&i day?(Co thé chon nhiéu phuong én tré 10i)

Cumulative
Frequency Percent Valid Percent Percent
Valid 1. Buoc thuwdng mot 1an theo ché
dd hién hanh (thwéng vat chat va 1235 57.2 100.0 100.0
gidy khen)
Missing System 923 42.8
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 2. Buoc tang lvong 1468 68.0 100.0 100.0
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Missing System 690 32.0
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 3. Pwoc dé bat lén vj tri cao hon
tai tda an noi Ddng chi cong tac 285 13.2 100.0 100.0
Missing System 1873 86.8
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 4. Buoc théng cp tham phan 582 27.0 100.0 100.0
Missing System 1576 73.0
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 5.Duwoc bé nhiém trd thanh thdm
phén toa &n tinh 430 19.9 100.0 100.0
Missing System 1728 80.1
Total 2158 100.0

37. Theo Ddng chi, thw ky toa can cé nhitng ky ning gi dé ho tro thAm phan mat cach tét nhat? (C6 thé chon nhiéu phuong

an tra 161)
Cumulative
Frequency Percent Valid Percent Percent
Valid 1. Hiéu biét vé phap luat thyc dinh 1929 89.4 100.0 100.0
Missing System 229 10.6
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 2. Ky nang chuén bj ho so 1684 78.0 100.0 100.0
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Missing System 474 22.0
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 3. Ky naing toc ky va danh may 1515 70.2 100.0 100.0
Missing System 643 29.8
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 4. Ky nang phan tich vu an 1396 64.7 100.0 100.0
Missing System 762 35.3
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 5. K,y nang lwu trir, sap xép ho so 1611 747 1000 100.0
vy an
Missing System 547 25.3
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 6. Cau hdi nay rat kho tra 1oi 106 4.9 100.0 100.0
Missing System 2052 95.1
Total 2158 100.0

38. Theo Dong chi, dé tham phan hoan thanh t6t nhiém vu cda minh va bao dam doc lap xét x thi nén: (C6 thé chon nhiéu
phwong an tra o)

Cumulative
Frequency Percent Valid Percent Percent
Valid 1. C6 mirc lwong théa dang 1898 88.0 100.0 100.0
Total 1898 88.0
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Missing System 260 12.0
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 2~. (?o che d6 khen, thuédng, ky luat 1530 709 1000 1000
rd rang
Missing System 628 29.1
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 3. C6 co ché hé tro va bdo may
gilip d& cong viéc cla thdm phan 1385 64.2 100.0 100.0
tbt hon
Missing System 773 35.8
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 4.’ Cé c;o che’glam séat cong viéc 876 206 1000 100.0
cua tham phéan
Missing System 1282 59.4
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 5. C6 co ché dé bat, thang cap,
thuy&n chuyén céng tac cong khai 1172 54.3 100.0 100.0
va dwa trén danh gia vé nang lyc
Missing System 986 45.7
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 6. Co6 quy dinh va co ché bao vé
thdm phan méac 16i ngay tinh 1304 60.4 100.0 100.0
Missing System 854 39.6
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Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Va lid 7. C6 co ché bao dam cho thdm
phan chiu trach nhiém déc lap vé
céc quyét dinh cGia minh, khéng bi 1742 80.7 100.0 100.0
bét ky sy can thiép ti bén trong va
bén ngoai tda an
Missing System 416 19.3
Total 2158 100.0

39. TRONG 12 THANG VUPA QUA, Pong chi cé thwong tham dw cac budi hoi thao hay khéa tap huédn vé quy dinh phap luat
méi (bao gdm cac diéu wérc quéc té) hodc ki nang xét xir khong?

Cumulative
Frequency Percent Valid Percent Percent

Valid 1. Khéng 1an nao 331 15.3 16.3 16.3
2.1-21an 1528 70.8 75.5 91.8
3.3-6 an 163 7.6 8.0 99.9
4. Trén 6 I&n 3 1 1 100.0
Total 2025 93.8 100.0

Missing System 133 6.2

Total 2158 100.0

39.a. (Nhirng) co’ quan nao té chirc cac cudc héi thao/khéa tap hudn d6? (Co thé chon nhidu phuong an tra 16i)

Cumulative
Frequency Percent Valid Percent Percent
Valid 1,. Toda an noi Bong chi dang cong 129 6.0 1000 1000
tac
Missing System 2029 94.0
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 2. Toa an tinh 1159 53.7 100.0 100.0
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Missing System 999 46.3
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 3. Toda an nhan dan téi cao 1220 56.5 100.0 100.0
Missing System 938 43.5
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 4. C4c co quan khac (xin néu rd) 102 4.7 100.0 100.0
Missing System 2056 95.3
Total 2158 100.0

40. Pong chi cé gap phai nhivng khé khian sau day khong khi nhivng quy dinh phéap luat méi (bao goém cac diéu wéc quéc

té) c6 hiéu lwc? (C6 thé chon nhiéu phuong an tra 16i)

Cumulative
Frequency Percent Valid Percent Percent
Valid 1. Khdng cap nhat dwoc cac quy
dinh mé&i mot cach kip thoi 1130 52.4 100.0 100.0
Missing System 1028 47.6
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 2. thng dtch tép huan vé cac 975 45.2 100.0 100.0
quy dinh ma&i
Missing System 1183 54.8
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 3.}Gap Ifho krlan khi tim cac van 1052 48.7 100.0 100.0
ban hwéng dan
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Missing System 1106 51.3
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 4. Mau thuan gitra cac quy dinh
m@i v&i cac quy dinh hién hanh
804 37.3 100.0 100.0
Missing System 1354 62.7
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 5. Khoé khan khac (xin néu rd) : 96 4.4 100.0 100.0
Missing System 2062 95.6
Total 2158 100.0
41. Theo Ddng chi, cac khéa dao tao chuyén mén cho thdm phan can dworc té chirc:
Cumulative
Frequency Percent Valid Percent Percent
Valid 1. M&i nam mat lan 629 29.1 31.4 31.4
2. M6i 6 thang moét 1an 391 18.1 19.5 50.9
3. Méi 3 thang mét lan 79 37 3.9 54.8
4. Khi co vaf1 ban phéap luat moi 905 419 452 100.0
dwoc ban hanh
Total 2004 92.9 100.0
Missing System 154 7.1
Total 2158 100.0

42. Theo Pdng chi, nhitng chwong trinh va hoat ddng nao sau day c6 lién quan dén viéc phat trién nghé nghiép tham
phan: (C6 thé chon nhiéu phuwong én tra 16i)

Frequency

Percent

Valid Percent

Cumulative
Percent
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Valid 1. T chirc hiép hoi thdm phan 1491 69.1 100.0 100.0
Missing System 667 30.9
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 2. Tb chtrc cac chuwong trinh giao
lwu van hoa, thé thao v&i cac co 569 26.4 100.0 100.0
quan khac
Missing System 1589 73.6
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 3. T6 chirc cac hoat dong van hoa,
thé thao thwdng xuyén cla co 465 215 100.0 100.0
guan toa an minh
Missing System 1693 78.5
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 4. Té chirc céc hoat déng van héa,
thé thao thwéng xuyén clia ca 1120 51.9 100.0 100.0
nganh toa an
Missing System 1038 48.1
Total 2158 100.0

CAI CACH TU PHAP THEO TINH THAN THWC HIEN NGHI QUYET 49

43. Pong chi da bao gie tham khao ban an hay quyét dinh ctia thAm phan khac khi giai quyét vu an ctia Pong chi chwa?

Cumulative
Frequency Percent Valid Percent Percent
Valid 1. Chwa bao gi¢r 68 3.2 3.4 3.4
2. Hiém khi 93 4.3 a7 8.1
3. Thinh thoang 1154 53.5 58.0 66.0
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4. Thuwong xuyén 596 27.6 29.9 96.0
5. Ludn ludn 80 3.7 4.0 100.0
Total 1991 92.3 100.0
Missing System 167 7.7
Total 2158 100.0
43.a Péng chi tham khao ban &n cda (nhipng) toa nao? (Cé thé chon nhiéu phuong én tra 1)
Cumulative
Frequency Percent Valid Percent Percent
Valid 1. Tda &n cta Béng chi 1385 64.2 100.0 100.0
Missing System 773 35.8
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 2. Toa an cép tinh noi c6 toa cla
Déng chi dang lam viéc 1630 75.5 100.0 100.0
Missing System 528 24.5
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 3. CAc tda an cép tinh & ngoai tinh
noi tda ctia Bong chi dang lam 515 23.9 100.0 100.0
viéc
Missing System 1643 76.1
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 4. Cac toa chuyén trach cta
TANDTC 65 3.0 100.0 100.0
Missing System 2093 97.0
Total 2158 100.0
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Cumulative
Frequency Percent Valid Percent Percent
Valid 5. Ho6i ddng Tham phéan cla
’ 1427 66.1 100.0 100.0
TANDTC
Missing System 731 33.9
Total 2158 100.0

44. Chlng toi rat quan tam t&i viéc Péng chi tiép can cac quyét dinh giam déc tham cha Hoéi déng tham phan TANDTC. Xin
hay cho chiing t6i biét Bong chi tiép can céc tai liéu nay & mirc dd nhw thé nao? (C6 thé chon nhiéu phuong an tra 164)

Cumulative
Frequency Percent Valid Percent Percent
Valid 1. D3 doc nhitng &n ban vé quyét
dinh giam déc thdm cta Hoi déng 1887 87.4 100.0 100.0
thdm phan TANDTC
Missing System 271 12.6
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 2. Da doc céc quyét dinh giam doc
tham cta Hoi ddng thdm phan
TANDTC trén trang web cla 649 30.1 100.0 100.0
TANDTC (www.toaan.gov.vn)
Missing System 1509 69.9
Total 2158 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 3. Chwa hé tiép can véi nhirng tai
liéu nay ké ca ban gidy hay ban 41 1.9 100.0 100.0
dién tr
Missing System 2117 98.1
Total 2158 100.0
45. Pdng chi cé tng hd viéc cong bd cac ban an/quyét dinh cua tdoa an khong?
Cumulative
Frequency Percent Valid Percent Percent
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Valid

Missing

Total

1. Hoan toan Gng ho

2. Ung hd, nhwng chi nén & cac
toa cap trén

3. Ung hé, nhwng chi la cac quyét
dinh giam déc tham

4. Khong ung hd
Total

System

1248

280

440

78

2046

112

2158

57.8

13.0

20.4

3.6

94.8

5.2

100.0

61.0

13.7

215

3.8

100.0

61.0

74.7

96.2

100.0

46. Y kién ctia Béng chi vé phwong an str dung céc ban an lam nguén giai thich luat hodc giao cho Toa an nhan dan téi

cao dam nhiém cong tac giai thich phap luat?

Cumulative
Frequency Percent Valid Percent Percent
Valid 1. R4t Ging ho 1418 65.7 72.2 72.2
2. Ung ho viva phai 392 18.2 20.0 92.2
3. Khdng tng ho 153 7.1 7.8 100.0
Total 1963 91.0 100.0
Missing System 195 9.0
Total 2158 100.0
46.a. Tai sa0 (XIN NEU IS 11 d0): ...oenieii e
47.Ddng chi cé Gng hd viéc ghi hinh hodc ghi am trong céc phién toa dé hd tro cong tac xét xte khéng?
Cumulative
Frequency Percent Valid Percent Percent
Valid 1. Khéng nén 270 12.5 13.7 13.7
2. CAan thiét nhwng khéng thwong 991 45.9 503 64.0
Xuyén
3. Can thiét va thweng xuyén 689 31.9 35.0 100.0
Total 1950 90.3 100.0
Missing System 208 9.7
Total 2158 100.0
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47.a. Tai sa0 (XIN NEU IS 11 d0): ..neenieii e

48. Sau khi tang thdm quyén tai téa an noi Déng chi dang céng tac, Déng chi danh gia mirc do kho giai quyét caa cac loai
vu an nhw thé nao? (T71é % duoc tinh dya trén so lugng ngwoi tham gid tra 161 cau hai)

4. Rétkho 5. Twong ddi khé 6. Binh thwong
g. Hinhsw 1.6 26.3 98.3
h. Dansw 10.6 33.9 55.5
i Thwong mai 7.6 36.4 53
j- HNGD 1.6 17.3 81.1
k. Lao dong 4.6 29.6 65.8
I. . Hanh chinh 17.3 33.7 49.0

49. Hién nay c6 mét sé phwong an khac nhau vé viéc té chirc lai hé théng tda an va cé thé thanh 1ap cac tdoa so thdm khu
vc & Viét Nam. Xin hdy cho biét Dong chi déng y hay khong déng y vé&i tirng phwong an cai cach dwa ra dwéi day. (Tilé

% duoc tinh dua trén sé luong ngudi tham gia tré 16i cau héi)

Rat Gng Ung ho Khéng Phan dbi
ho ang ho
d. Mét tda an cap so tham & méi quan/huyén 54.5 24.0 18.5 2.9
e. Mot tda an so tham chiju trach nhiém vé nhieu quan/huyén. 43.7 30.3 19.9 6.1
f. Khong nén co lién hé gitra ranh gi¢i dia ly vé tham quyen xét x&r cla toa 44.1 25.1 225 8.3
an so tham va chinh quyen dia phwong

50. Pong chi c6 dé xuat nao khac dé tang cwong hiéu qua |am viéc ctia minh hodc cong tac chia c&c tda an cap quan/huyén

khéng.
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THONG KE BANG HOI KHAO SAT VE QUAN LY TOA AN

4, Théng tin cad nhan
1a. Nam sinh:

(Danh cho Thdm phan cép tinh)

Cumulative
Frequency Percent Valid Percent Percent
Valid 34 6.7 6.7 6.7
ég 5 1.0 1.0 7.7
ég 12 2.4 2.4 10.1
éi 12 2.4 2.4 12.4
;g 16 3.2 3.2 15.6
éz 10 2.0 2.0 17.6
é? 28 5.5 55 231
;g 31 6.1 6.1 29.2
;g 22 4.3 4.3 335
ég 41 8.1 8.1 41.6
éi 22 4.3 4.3 46.0
ég 41 8.1 8.1 54.0
ég 33 6.5 6.5 60.6
éj 15 3.0 3.0 63.5
ég 34 6.7 6.7 70.2
éz 35 6.9 6.9 77.1
é? 25 4.9 4.9 82.1
éz 16 3.2 3.2 85.2
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19
69 9 1.8 1.8 87.0
19
70 9 18 18 88.8
19
71 9 18 18 90.5
19
72 16 3.2 3.2 93.7
19
73 9 1.8 1.8 95.5
19
74 10 2.0 2.0 97.4
19
75 5 1.0 1.0 98.4
19
76 3 .6 .6 99.0
19
77 1 2 2 99.2
19
78 2 4 4 99.6
19
79 1 2 2 99.8
19
84 1 2 2 100.0
;c’t 507 100.0 100.0
1b. Gi&i tinh
Cumulative
Frequency Percent Valid Percent Percent
Valid Nam 301 59.4 60.7 60.7
N@ 195 38.5 39.3 100.0
Total 496 97.8 100.0
Missing System 11 2.2
Total 507 100.0
1c. Déan téc
Frequency Percent Valid Percent
Cumulative
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Percent
Valid Kinh 428 84.4 91.5 91.5
Muong 3 6 6 92.1
Giay 1 2 2 92.3
Nung 3 .6 .6 92.9
Tay 15 3.0 3.2 96.2
Thai. 13 2.6 2.8 98.9
Cho-ro 1 .2 .2 99.1
Khmer 2 4 4 99.6
Dao 1 .2 .2 99.8
Sén diu 1 2 2 100.0
Total 468 92.3 100.0
Missing System 39 7.7
Total 507 100.0
1d. Pang vién: BPwoc két nap vao nam (ghi 0000 néu khdng phai la Pang vién)
Cumulative
Frequency Percent Valid Percent Percent
Valid 27 5.3 5.3 5.3
1969 1 2 2 5.5
1971 2 4 4 59
1972 3 .6 .6 6.5
1973 3 .6 .6 7.1
1974 3 .6 .6 7.7
1975 2 4 4 8.1
1976 1 2 2 8.3
1977 4 .8 .8 9.1
1978 3 .6 .6 9.7
1979 2 4 4 10.1
1980 16 3.2 3.2 13.2
1981 13 2.6 2.6 15.8
1982 12 2.4 2.4 18.1
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1983 12 2.4 2.4 20.5
1984 14 2.8 2.8 23.3
1985 15 3.0 3.0 26.2
1986 21 4.1 4.1 30.4
1987 13 2.6 2.6 329
1988 20 3.9 3.9 36.9
1989 19 3.7 3.7 40.6
1990 17 3.4 3.4 44.0
1991 12 2.4 2.4 46.4
1992 14 2.8 2.8 49.1
1993 31 6.1 6.1 55.2
1994 36 7.1 7.1 62.3
1995 31 6.1 6.1 68.4
1996 28 55 55 74.0
1997 31 6.1 6.1 80.1
1998 30 5.9 5.9 86.0
1999 19 3.7 3.7 89.7
2000 11 2.2 2.2 91.9
2001 16 3.2 3.2 95.1
2002 6 1.2 1.2 96.3
2003 6 1.2 1.2 97.4
2004 6 1.2 1.2 98.6
2005 1 2 2 98.8
2006 2 4 4 99.2
2007 3 .6 .6 99.8
2011 1 2 2 100.0
Total 507 100.0 100.0

le. Bang cap vé luat

Cumulative
Frequency Percent Valid Percent Percent
Valid 1. Ct nhan luat 418 82.4 84.4 84.4
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2. Thac si Luéat 75 14.8 15.2 99.6
3. Tién si Luat 1 2 2 99.8
4. Chua c6 bang civ nhan luat 1 2 2 100.0
Total 495 97.6 100.0
Missing System 12 2.4
Total 507 100.0
2. Béng chi c6 tham gia khda béi dwéng chinh tri nao tai cac trwong Dang khong?
Cumulative
Frequency Percent Valid Percent Percent
Valid 1. Khdng 61 12.0 12.7 12.7
2.Co6 421 83.0 87.3 100.0
Total 482 95.1 100.0
Missing System 25 4.9
Total 507 100.0
3. Ddng chi cé tham gia khéa dao tao tham phan ctia Hoc vién Tw phap khong?
Cumulative
Frequency Percent Valid Percent Percent
Valid 1. Khong 268 52.9 56.9 56.9
2.Co 203 40.0 43.1 100.0
Total 471 92.9 100.0
Missing System 36 7.1
Total 507 100.0
P4a. BPong chi bat dau l1am viéc tai tdoa an tinh noi déng chi dang cong tac tir khi nao?
Cumulative
Frequency Percent Valid Percent Percent
Valid 31 6.1 6.1 6.1
1975 1 2 2 6.3
1976 3 .6 .6 6.9
1977 4 .8 .8 7.7
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1978

1979

1980

1981

1982

1983

1984

1985

1986

1987

1988

1989

1990

1991

1992

1993

1994

1995

1996

1997

1998

1999

2000

2001

2002

2003

2004

2005

2006

2007

2008

2009

2010

11

12

18

15

14

11

21

17

16

15

11

54

16

15

21

10

13

16

21

20

33

1.4

2.2

1.0

1.8

2.4

3.6

3.0

2.8

2.2

1.6

4.1

3.4

3.2

3.0

2.2

10.7

3.2

3.0

4.1

1.4

1.0

1.0

1.2

2.0

1.2

2.6

3.2

4.1

3.9

6.5

1.4

2.2

1.0

1.8

2.4

3.6

3.0

2.8

2.2

1.6

4.1

3.4

3.2

3.0

2.2

10.7

3.2

3.0

4.1

1.4

1.0

1.0

1.2

2.0

1.2

2.6

3.2

4.1

3.9

6.5

9.1

11.2

12.2

14.0

16.4

19.9

22.9

25.6

27.8

29.4

30.2

34.3

37.7

40.8

43.8

46.0

56.6

59.8

62.7

66.9

68.2

69.0

70.0

71.0

71.2

72.4

74.4

75.5

78.1

81.3

85.4

89.3

95.9
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2011 21 4.1 4.1 100.0
Total 507 100.0 100.0

P4b. Tinh dén nay, Béng chi da dwoc bd nhiém |am tham phan bao nhiéu nam?

Cumulative
Frequency Percent Valid Percent Percent

Valid 24 4.7 4.7 4.7
1 9 1.8 1.8 6.5
10 20 3.9 3.9 10.5
11 23 45 4.5 15.0
12 19 3.7 3.7 18.7
13 23 4.5 4.5 23.3
14 23 4.5 4.5 27.8
15 38 7.5 7.5 35.3
16 17 34 3.4 38.7
17 40 7.9 7.9 46.5
18 7 1.4 1.4 47.9
19 9 1.8 1.8 49.7
2 11 2.2 2.2 51.9
20 16 3.2 3.2 55.0
21 20 3.9 3.9 59.0
22 26 51 51 64.1
23 8 1.6 1.6 65.7
24 16 3.2 3.2 68.8
25 6 1.2 1.2 70.0
26 5 1.0 1.0 71.0
27 16 3.2 3.2 74.2
29 7 1.4 1.4 75.5
3 6 1.2 1.2 76.7
30 5 1.0 1.0 71.7
31 1 2 2 77.9
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32 1 2 2 78.1
34 1 2 2 78.3
4 10 2.0 2.0 80.3
5 16 3.2 3.2 83.4
6 16 3.2 3.2 86.6
7 26 51 5.1 91.7
8 18 3.6 3.6 95.3
9 24 4.7 4.7 100.0
Total 507 100.0 100.0

P4c. Trong dé, s6 nam lam thdm phan cép huyén ................

(ghi 0000 néu Pdng chi khdng cé théi gian lam & cép huyén)
Cumulative
Frequency Percent Valid Percent Percent

Valid 31 6.1 6.1 6.1
0 231 45.6 45.6 51.7
1 1 2 2 51.9
10 17 3.4 3.4 55.2
11 10 2.0 2.0 57.2
12 12 2.4 2.4 59.6
13 8 1.6 1.6 61.1
14 9 1.8 1.8 62.9
15 9 1.8 1.8 64.7
16 7 1.4 1.4 66.1
17 6 1.2 1.2 67.3
18 10 2.0 2.0 69.2
19 8 1.6 1.6 70.8
2 5 1.0 1.0 71.8
20 7 1.4 1.4 73.2
21 5 1.0 1.0 74.2
22 6 1.2 1.2 75.3
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23 7 1.4 1.4 76.7
25 1 2 2 76.9
26 1 2 2 77.1
28 1 2 2 77.3
3 12 2.4 2.4 79.7
4 7 14 14 81.1
5 34 6.7 6.7 87.8
6 20 3.9 3.9 91.7
7 13 2.6 2.6 94.3
8 18 3.6 3.6 97.8
9 11 2.2 2.2 100.0
Total 507 100.0 100.0

4.a Vi tri cong tac ctia Ddng chi trwéc khi dworc bb nhiém tham phan la:

4a (2). Bat dau tr ndm:

Cumulative
Frequency Percent Valid Percent Percent

Valid 71 14.0 14.0 14.0
1973 1 2 2 14.2
1974 1 2 2 14.4
1975 1 2 2 14.6
1976 5 1.0 1.0 15.6
1977 6 1.2 1.2 16.8
1978 5 1.0 1.0 17.8
1979 6 1.2 1.2 18.9
1980 8 1.6 1.6 20.5
1981 6 1.2 1.2 21.7
1982 6 1.2 1.2 22.9
1983 21 4.1 4.1 27.0
1984 15 3.0 3.0 30.0
1985 22 4.3 4.3 34.3
1986 13 2.6 2.6 36.9
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1987

1988

1989

1990

1991

1992

1993

1994

1995

1996

1997

1998

1999

2000

2001

2002

2003

2004

2005

2006

2007

2008

2009

2010

2011

Total

18

12

20

33

22

21

19

38

26

17

18

14

13

11

507

3.6

2.4

3.9

6.5

4.3

4.1

3.7

7.5

51

3.4

3.6

2.8

2.6

2.2

1.0

1.2

1.0

1.0

100.0

3.6

2.4

3.9

6.5

4.3

4.1

3.7

7.5

5.1

3.4

3.6

2.8

2.6

2.2

1.0

1.2

1.0

1.0

100.0

40.4

42.8

46.7

53.3

57.6

61.7

65.5

73.0

78.1

81.5

85.0

87.8

90.3

92.5

93.5

94.1

94.5

95.7

96.6

97.6

97.8

98.6

99.2

99.6

100.0

P5a. Ddng chi dang lam viéc tai don vi nao chia toa an tinh (vi du: tda kinh té, tda dan sw, phong td chirc can bé...)

Cumulative
Frequency Percent Valid Percent Percent
Valid Toa dan sw 128 25.2 28.6 28.6
Toa hinh sy 113 22.3 25.2 53.8
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Toa hanh chinh 62 12.2 13.8 67.6
Toa kinh té 74 14.6 16.5 84.2
Phong giam déc kiém tra 16 392 36 87.7
Toa lao dong 31 6.1 6.9 94.6
Van phong 15 3.0 3.3 98.0
Phong t6 chirc can bo 9 1.8 2.0 100.0
Total 448 88.4 100.0
Missing System 59 11.6
Total 507 100.0
P5b. Ddng chi dang dam nhiém cong viéc nao dwéi day?
Cumulative
Frequency Percent Valid Percent Percent
Valid 1. Chanh an 15 3.0 4.4 4.4
2. Ph6 Chanh an 54 10.7 15.7 20.1
3. Chénh toa 113 223 32.9 53.1
4. Pho chanh toa 102 20.1 29.7 82.8
in; ii:cptg?n téng cuong t 5 1.0 15 84.3
6. Tham tra vién 4 .8 1.2 85.4
7. Trwdng phong 25 4.9 7.3 92.7
Total 343 67.7 100.0
Missing System 164 32.3
Total 507 100.0

QUAN LY CHUYEN MON

P6. Pong chi thu Iy bao nhiéu vu an TRONG THANG TRU'O'C? (Néu Bdng chi khéng duoc phan cong vu 4n nao trong linh vuc
dudi day, dé nghi ghi “0’)

P6.a. An dang giai quyét tir trwéc don lai

1. So’ tham

Hinh sw
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Cumulative
Frequency Percent Valid Percent Percent
Valid 26 5.1 51 51
0 386 76.1 76.1 81.3
1 34 6.7 6.7 88.0
11 1 2 2 88.2
2 23 45 4.5 92.7
3 13 2.6 2.6 95.3
4 11 2.2 2.2 97.4
5 5 1.0 1.0 98.4
6 4 .8 .8 99.2
7 1 2 2 99.4
8 2 4 4 99.8
9 1 2 2 100.0
Total 507 100.0 100.0
Dan sw
Cumulative
Frequency Percent Valid Percent Percent
Valid 24 4.7 4.7 4.7
0 344 67.9 67.9 72.6
1 40 7.9 7.9 80.5
10 2 4 4 80.9
12 1 2 2 81.1
2 23 4.5 4.5 85.6
3 21 4.1 4.1 89.7
4 11 2.2 2.2 91.9
5 18 3.6 3.6 95.5
6 10 2.0 2.0 97.4
7 4 .8 .8 98.2
8 6 1.2 1.2 99.4
9 3 .6 .6 100.0
Total 507 100.0 100.0
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Thwong mai
Cumulative
Frequency Percent Valid Percent Percent
Valid 25 4.9 4.9 4.9
0 407 80.3 80.3 85.2
1 19 3.7 3.7 89.0
10 3 .6 .6 89.5
12 3 .6 .6 90.1
13 1 2 2 90.3
2 12 24 24 92.7
3 11 2.2 2.2 94.9
4 7 1.4 1.4 96.3
5 10 2.0 2.0 98.2
6 3 .6 .6 98.8
7 3 .6 .6 99.4
8 2 4 4 99.8
9 1 2 2 100.0
Total 507 100.0 100.0
H6n nhéan giadinh
Cumulative
Frequency Percent Valid Percent Percent
Valid 284 56.0 56.0 56.0
0 195 38.5 38.5 94.5
1 16 3.2 3.2 97.6
2 6 1.2 1.2 98.8
3 5 1.0 1.0 99.8
6 1 2 2 100.0
Total 507 100.0 100.0
Lao déng
Cumulative
Frequency Percent Valid Percent Percent
Valid 27 53 5.3 5.3
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0 476 93.9 93.9 99.2
1 1 2 2 99.4
2 1 2 2 99.6
3 1 2 2 99.8
9 1 2 2 100.0
Total 507 100.0 100.0
Hanh chinh
Cumulative
Frequency Percent Valid Percent Percent
Valid 26 51 51 51
0 444 87.6 87.6 92.7
1 13 2.6 2.6 95.3
10 1 2 2 95.5
16 1 2 2 95.7
2 6 1.2 1.2 96.8
3 8 1.6 1.6 98.4
4 2 4 4 98.8
5 1 2 2 99.0
6 3 .6 .6 99.6
7 1 2 2 99.8
8 1 2 2 100.0
Total 507 100.0 100.0
2. Phac tham
Hinh sw
Cumulative
Frequency Percent Valid Percent Percent
Valid 28 5.5 5.5 5.5
0 384 75.7 75.7 81.3
1 28 55 55 86.8
10 1 2 2 87.0
12 3 .6 .6 87.6
2 18 3.6 3.6 91.1
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3 16 3.2 3.2 94.3
4 9 1.8 1.8 96.1
5 8 1.6 1.6 97.6
6 5 1.0 1.0 98.6
7 2 4 4 99.0
8 4 .8 .8 99.8
9 1 2 2 100.0
Total 507 100.0 100.0
Dan sw
Cumulative
Frequency Percent Valid Percent Percent
Valid 25 4.9 4.9 4.9
0 320 63.1 63.1 68.0
1 34 6.7 6.7 74.8
10 7 1.4 1.4 76.1
11 1 2 2 76.3
13 3 .6 .6 76.9
2 29 5.7 5.7 82.6
3 24 4.7 4.7 87.4
4 21 41 41 91.5
5 15 3.0 3.0 94.5
6 9 1.8 1.8 96.3
7 10 2.0 2.0 98.2
8 5 1.0 1.0 99.2
9 4 .8 .8 100.0
Total 507 100.0 100.0
Thwong mai
Cumulative
Frequency Percent Valid Percent Percent
Valid 28 5.5 5.5 5.5
0 454 89.5 89.5 95.1
1 15 3.0 3.0 98.0
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12 1 2 2 98.2
13 1 2 2 98.4
2 5 1.0 1.0 99.4
4 3 .6 .6 100.0
Total 507 100.0 100.0
Hon nhan gia dinh
Cumulative
Frequency Percent Valid Percent Percent
Valid 27 5.3 5.3 5.3
0 418 82.4 82.4 87.8
1 31 6.1 6.1 93.9
2 16 3.2 3.2 97.0
3 4 .8 .8 97.8
4 6 1.2 1.2 99.0
5 3 .6 .6 99.6
6 1 2 2 99.8
8 1 2 2 100.0
Total 507 100.0 100.0
Lao déng
Cumulative
Frequency Percent Valid Percent Percent
Valid 28 5.5 5.5 5.5
0 468 92.3 92.3 97.8
1 4 .8 .8 98.6
2 6 1.2 1.2 99.8
5 1 2 2 100.0
Total 507 100.0 100.0
Hanh chinh
Cumulative
Frequency Percent Valid Percent Percent
Valid 26 5.1 51 51
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0 454 89.5 89.5 94.7
04 1 2 2 94.9
1 15 3.0 3.0 97.8
2 3 .6 .6 98.4
3 5 1.0 1.0 99.4
4 2 4 4 99.8
5 1 2 2 100.0
Total 507 100.0 100.0
P6.b. An méi dworc giao
1. So’ tham
Hinh sw
Cumulative
Frequency Percent Valid Percent Percent
Valid 25 4.9 4.9 4.9
0 374 73.8 73.8 78.7
1 40 7.9 7.9 86.6
10 2 4 4 87.0
2 30 5.9 5.9 92.9
3 20 3.9 3.9 96.8
4 7 1.4 1.4 98.2
5 4 .8 .8 99.0
6 3 .6 .6 99.6
7 2 4 4 100.0
Total 507 100.0 100.0
Dan sw
Cumulative
Frequency Percent Valid Percent Percent
Valid 24 4.7 4.7 4.7
0 409 80.7 80.7 85.4
1 34 6.7 6.7 92.1
12 1 2 2 92.3
13 1 2 2 92.5
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2 21 4.1 4.1 96.6
3 7 14 14 98.0
4 4 .8 .8 98.8
5 3 .6 .6 99.4
6 2 4 4 99.8
7 1 2 2 100.0
Total 507 100.0 100.0
Thwong mai
Cumulative
Frequency Percent Valid Percent Percent
Valid 26 5.1 5.1 5.1
0 420 82.8 82.8 88.0
01 1 2 2 88.2
1 10 2.0 2.0 90.1
10 4 .8 .8 90.9
11 1 2 2 91.1
15 1 2 2 91.3
16 1 2 2 91.5
2 11 2.2 2.2 93.7
22 1 2 2 93.9
3 10 2.0 2.0 95.9
4 3 .6 .6 96.4
5 6 1.2 1.2 97.6
6 4 .8 .8 98.4
7 4 .8 .8 99.2
8 2 4 4 99.6
9 2 4 4 100.0
Total 507 100.0 100.0
Hbn nhéan gia dinh
Cumulative
Frequency Percent Valid Percent Percent
Valid 25 4.9 4.9 4.9
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0 427 84.2 84.2 89.2

1 33 6.5 6.5 95.7

2 8 1.6 1.6 97.2

3 9 1.8 1.8 99.0

5 2 4 4 99.4

6 1 2 2 99.6

7 1 2 2 99.8

9 1 2 2 100.0
Total 507 100.0 100.0

Lao déng
Cumulative
Frequency Percent Valid Percent Percent

Valid 26 51 51 51

0 479 94.5 94.5 99.6

1 2 4 4 100.0
Total 507 100.0 100.0

Hanh chinh
Cumulative
Frequency Percent Valid Percent Percent

Valid 25 49 49 49

0 445 87.8 87.8 92.7

1 16 3.2 3.2 95.9

2 11 2.2 2.2 98.0

3 2 4 4 98.4

4 3 .6 .6 99.0

5 3 .6 .6 99.6

6 1 2 2 99.8

7 1 2 2 100.0
Total 507 100.0 100.0

2. Phlc thdm

Hinh sw
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Cumulative
Frequency Percent Valid Percent Percent
Valid 27 5.3 5.3 5.3
0 351 69.2 69.2 74.6
1 27 5.3 5.3 79.9
10 5 1.0 1.0 80.9
11 1 2 2 81.1
2 21 4.1 4.1 85.2
3 25 4.9 4.9 90.1
4 18 3.6 3.6 93.7
5 10 2.0 2.0 95.7
6 7 1.4 1.4 97.0
7 9 1.8 1.8 98.8
8 5 1.0 1.0 99.8
9 1 2 2 100.0
Total 507 100.0 100.0
Dan sw
Cumulative
Frequency Percent Valid Percent Percent
Valid 25 49 49 49
0 315 62.1 62.1 67.1
1 33 6.5 6.5 73.6
10 7 1.4 1.4 75.0
11 2 4 4 75.3
12 1 2 2 75.5
2 34 6.7 6.7 82.2
3 20 3.9 3.9 86.2
4 30 5.9 5.9 92.1
5 19 3.7 3.7 95.9
6 8 1.6 1.6 97.4
7 4 .8 .8 98.2
8 7 1.4 1.4 99.6
9 2 4 4 100.0
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| Total 507 100.0 100.0
Thwong mai
Cumulative
Frequency Percent Valid Percent Percent
Valid 27 5.3 5.3 5.3
0 448 88.4 88.4 93.7
1 20 3.9 3.9 97.6
2 5 1.0 1.0 98.6
3 2 4 4 99.0
4 3 .6 .6 99.6
5 2 4 4 100.0
Total 507 100.0 100.0
H6n nhéan gia dinh
Cumulative
Frequency Percent Valid Percent Percent
Valid 25 49 49 49
0 391 77.1 77.1 82.1
1 44 8.7 8.7 90.7
2 26 5.1 5.1 95.9
3 9 1.8 1.8 97.6
4 5 1.0 1.0 98.6
5 3 .6 .6 99.2
6 2 4 4 99.6
8 1 2 2 99.8
9 1 2 2 100.0
Total 507 100.0 100.0
Lao déng
Cumulative
Frequency Percent Valid Percent Percent
Valid 28 5.5 5.5 5.5
0 467 92.1 92.1 97.6
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1 7 1.4 1.4 99.0
12 1 2 2 99.2
2 4 .8 .8 100.0
Total 507 100.0 100.0
Hanh chinh
Cumulative
Frequency Percent Valid Percent Percent
Valid 25 4.9 4.9 4.9
0 454 89.5 89.5 94.5
1 18 3.6 3.6 98.0
2 5 1.0 1.0 99.0
3 3 .6 .6 99.6
4 2 4 4 100.0
Total 507 100.0 100.0

7. Viéc phan cong giai quyét an cho Pong chi dwa trén co s& nao dwoc liét ké dwéi day: (C6 thé chon nhiéu phuong an tra

164) (T71é % duoc tinh dua trén sé luong nguoi tham gia tré 16i cau hai)

Hinh sw Dan sy Thwong HNGD Lao Hanh
mai dong chinh
8. Linh vwc chuyén mén cta Déng chi dwoc giao phu 22.1 24.1 15.6 12.6 10.8 12.8
trach
» ok \ 2 4, 2. 1. A4 .
9. Deé xuat ciia Bong chi 3 3 0 8 0 0.6
. ~ A A s . 17.2 19.9 11.8 13.2 6.9 8.3
10. Khoi lwgng céng viéc hién tai cia Bong chi
£y gy i - s 15.6 17.6 8.7 11.8 6.5 7.3
11. Theo quyét dinh riéng cla lanh dao toa an
19.3 18.1 12.4 12.6 7.7 8.9
12. Theo quy trinh phan céng an ré rang
13, Khé néi 0.8 1.2 0.4 0.6 0.2 0.6

8. Theo Pdng chi, nén phan céng vu an cho thdm phan theo tiéu chi nao? (Chichon mét phuong an trd 167) (Ti1é % duoc tinh dua trén
sé luong nguoi tham gia trd o cAu hai)

Hinh sw Dan sy Thwong HNGD Lao Hanh
mai doéng chinh
7. Linh vc chuyén mén cia Béng chi dwoc giao phu 30.6 26.8 24.9 24.4 23.0 23.8
trach
8. Dé xuét ctia Bdng chi 22 2.4 27 L1 14 2.5
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‘ 5 13.4 19.1 13.5 15.3 13.5 14.4
9. Khdi lwgng cong viéc hién tai cia Bong chi
‘ 3.4 6.1 2.7 4.0 34 3.8
10. Theo quyét dinh riéng cla lanh dao toa an
50.4 45.5 56.2 55.1 58.8 55.6
11. Theo quy trinh phan céng an ré rang

P9. Trong nhitng vu an ma Déng chi da giai quyét TRONG 3 THANG VIPA QUA, Béng chi cé trao ddi véi nhirng can bd va
co’ quan nao dwéi day vé dwong 16i giai quyét vy an hay khéng? (C6 thé chon nhiéu phuong én tra 16i) (T71é % duoc tinh trén
s6 luong cau trd 16i cda téng s6 ngudi tham gia khdo sat )

Hinh sy Dan sy Thwong HNGD Lao dong Hanh

mai chinh

9.  Céc thanh vién khéc cia Hoi ddng xét x&r 36.9 40.6 21.9 231 11.0 16.4

(HDXX)

5 . 7.1 18.1 20. 11.4 15.

10. Lanh dao tai tda &n ctia Bong chi 33.9 3 8 0.5 50
c 7. T 1. 1. 1.2 2.2

11. Céc co quan lién nganh t6 tung o 3 6 6
12. Tinh Gy/Thanh dy 16 0 2 0 0 2
13. Uy ban nhan dan finh/thanh phé 0 8 0 4 0 1.2
14. Vién Kiém st tinh/thanh phé 8.3 43 1.4 2.0 L4 22
2 < 7.7 7. . 4 2.4 .

15. Tham phan hoéc lanh dao & tda &n cap cao hon 3 3.0 s 53

P10. Trong nhitng vu an ma Déng chi da giai quyét TRONG 3 THANG VIPA QUA, Béng chi cé thé cho biét nhirng tinh
huéng sau da xay ra bao nhiéu Ian khéng? (Ghi sé 14n tinh hudng dién ra va ghi “0” néu khong dién ra)

HINH Sy

1. Tra lai don kién, dinh chi vu 4n hodc bac yéu cau khéi té do thiéu chirng cir (riéng dn so’ thdm)

Cumulative
Frequency Percent Valid Percent Percent

Valid 32 6.3 6.3 6.3
0 468 92.3 92.3 98.6
1 3 .6 .6 99.2
2 2 4 4 99.6
3 2 4 4 100.0
Total 507 100.0 100.0

2. Bac khang céo, khang nghi va gitr nguyén ban an so tham (riéng an phuc tham)
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Cumulative
Frequency Percent Valid Percent Percent

Valid 33 6.5 6.5 6.5
0 329 64.9 64.9 71.4
1 37 7.3 7.3 78.7
10 6 1.2 1.2 79.9
11 1 2 2 80.1
12 2 4 4 80.5
2 19 3.7 3.7 84.2
3 16 3.2 3.2 87.4
4 16 3.2 3.2 90.5
5 18 3.6 3.6 94.1
6 11 2.2 2.2 96.3
7 7 1.4 1.4 97.6
8 7 1.4 1.4 99.0
9 4 .8 .8 99.8
s 1 2 2 100.0
Total 507 100.0 100.0

3. Tuyén stpa ban an so tham (riéng an phic thdm)

Cumulative
Frequency Percent Valid Percent Percent

Valid 33 6.5 6.5 6.5
0 339 66.9 66.9 73.4
1 48 9.5 9.5 82.8
10 2 4 4 83.2
2 24 4.7 4.7 88.0
3 17 3.4 3.4 91.3
4 15 3.0 3.0 94.3
5 18 3.6 3.6 97.8
6 6 1.2 1.2 99.0
7 2 4 4 99.4
8 2 4 4 99.8
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9 1 2 2 100.0
Total 507 100.0 100.0
5. Hay ban an so tham dé diéu tra lai hodc xét xtr lai (riéng &n phic thdm)
Cumulative
Frequency Percent Valid Percent Percent
Valid 33 6.5 6.5 6.5
0 453 89.3 89.3 95.9
1 18 3.6 3.6 99.4
2 1 2 2 99.6
3 1 2 2 99.8
4 1 2 2 100.0
Total 507 100.0 100.0
6. Hay ban an so’ thdm va dinh chi vu 4n (riéng an phic thdm)
Cumulative
Frequency Percent Valid Percent Percent
Valid 33 6.5 6.5 6.5
0 466 91.9 91.9 98.4
1 8 1.6 1.6 100.0
Total 507 100.0 100.0
7. Céc thanh vién HDXX déu c6 y kién khac véi y kién caa Déng chi
Cumulative
Frequency Percent Valid Percent Percent
Valid 33 6.5 6.5 6.5
0 463 91.3 91.3 97.8
1 9 1.8 1.8 99.6
2 2 4 4 100.0
Total 507 100.0 100.0
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8. Cac thanh vién HDXX déu buéc Toa phai triéu tap thém ngwei lam chirng trong mét vu an ma Boéng chi thu li

Cumulative
Frequency Percent Valid Percent Percent
Valid 34 6.7 6.7 6.7
0 470 92.7 92.7 99.4
1 2 4 4 99.8
2 1 2 2 100.0
Total 507 100.0 100.0

10. Buéc phai xin gia han th&i gian giai quyét vu an dé tiép tuc nghién ciru hé so, thu thap chirng cir hodc cac cong tac
nghiép vu khac

Cumulative
Frequency Percent Valid Percent Percent
Valid 34 6.7 6.7 6.7
0 465 91.7 91.7 98.4
1 7 1.4 1.4 99.8
3 1 2 2 100.0
Total 507 100.0 100.0
DAN SV
1. Tra lai don kién, dinh chi vu &n hodc bac yéu cau khéi té do thiéu chieng civ (riéng dn so thdm)
Cumulative
Frequency Percent Valid Percent Percent
Valid 30 5.9 5.9 5.9
0 440 86.8 86.8 92.7
1 23 45 4.5 97.2
2 8 1.6 1.6 98.8
3 4 .8 .8 99.6
4 1 2 2 99.8
5 1 2 2 100.0
Total 507 100.0 100.0
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2. Bac khang céo, khéang nghi va gitv nguyén ban an so thdm (riéng an phic thdm)

Cumulative
Frequency Percent Valid Percent Percent

Valid 30 5.9 5.9 5.9
0 319 62.9 62.9 68.8
1 41 8.1 8.1 76.9
10 5 1.0 1.0 77.9
12 3 .6 .6 78.5
2 29 5.7 5.7 84.2
3 19 37 3.7 88.0
4 14 2.8 2.8 90.7
5 25 49 49 95.7
6 8 1.6 1.6 97.2
7 4 .8 .8 98.0
8 6 1.2 1.2 99.2
9 4 .8 .8 100.0
Total 507 100.0 100.0

3. Tuyén stpa ban an so tham (riéng an phic tham)

Cumulative
Frequency Percent Valid Percent Percent

Valid 30 5.9 5.9 5.9
0 312 61.5 61.5 67.5
1 55 10.8 10.8 78.3
11 1 2 2 78.5
12 1 2 2 78.7
2 33 6.5 6.5 85.2
3 29 5.7 5.7 90.9
4 17 3.4 34 94.3
5 19 3.7 3.7 98.0
6 2 4 4 98.4
7 2 4 4 98.8
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8 4 .8 .8 99.6
9 2 4 4 100.0
Total 507 100.0 100.0
4.Huy ban an so’ thdm va chuyén hd so vu an cho Toa an cap so’ tham giai quyét lai vu &n (riéng an phic tham)
Cumulative
Frequency Percent Valid Percent Percent
Valid 32 6.3 6.3 6.3
0 358 70.6 70.6 76.9
1 68 134 134 90.3
2 30 5.9 5.9 96.3
3 8 1.6 1.6 97.8
4 7 1.4 1.4 99.2
5 3 .6 .6 99.8
7 1 2 2 100.0
Total 507 100.0 100.0
6. Hay ban an so’ thdm va dinh chi vu an (riéng an phic tham)
Cumulative
Frequency Percent Valid Percent Percent
Valid 32 6.3 6.3 6.3
0 454 89.5 89.5 95.9
1 17 3.4 34 99.2
2 3 .6 .6 99.8
6 1 2 2 100.0
Total 507 100.0 100.0
7. Cac thanh vién HDXX déu c6 y kién khac véi y kién ctia Bong chi
Cumulative
Frequency Percent Valid Percent Percent
Valid 32 6.3 6.3 6.3

227



I Bao cao khao sat Thuc trang Quan ly hanh chinh Toa an nhan dén dja phwong & Viét Nam

0 468 92.3 92.3 98.6
1 5 1.0 1.0 99.6
2 2 4 4 100.0
Total 507 100.0 100.0

8. Cac thanh vién HDXX déu buéc Toa phai triéu tap thém ngwei [am chirng trong mét vu an ma Béng chi thu li

Cumulative
Frequency Percent Valid Percent Percent

Valid 32 6.3 6.3 6.3
0 473 93.3 93.3 99.6
1 1 2 2 99.8
2 1 2 2 100.0
Total 507 100.0 100.0

9. Céac bén trong vu kién dan sw, thwong mai, lao déng, HNGD sau khi hoa giai thanh tai toa da quyét dinh rat don kién

Cumulative
Frequency Percent Valid Percent Percent

Valid 32 6.3 6.3 6.3
0 466 91.9 91.9 98.2
1 4 .8 .8 99.0
2 4 .8 .8 99.8
3 1 2 .2 100.0
Total 507 100.0 100.0

10. Budc phai xin gia han th&i gian giai quyét vu an dé tiép tuc nghién ctru hd so, thu thap chieng clr hodc cac cong tac

nghiép vu khéac

Cumulative
Frequency Percent Valid Percent Percent
Valid 32 6.3 6.3 6.3
0 442 87.2 87.2 93.5
1 22 43 4.3 97.8
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12 1 2 2 98.0
2 1 2 2 98.2
3 2 4 4 98.6
4 5 1.0 1.0 99.6
7 1 2 2 99.8
8 1 2 2 100.0
Total 507 100.0 100.0
THU'ONG MAI
1. Tra lai don kién, dinh chi vu 4n hodc bac yéu cau khéi té do thiéu chirng cir (riéng dn so’ thdm)
Cumulative
Frequency Percent Valid Percent Percent

Valid 32 6.3 6.3 6.3
0 457 90.1 90.1 96.4
1 14 2.8 2.8 99.2
2 3 .6 .6 99.8
3 1 2 2 100.0
Total 507 100.0 100.0

2. Bac khang céo, khang nghi va giv nguyén ban an so thdm (riéng an phic thdm)
Cumulative
Frequency Percent Valid Percent Percent

Valid 32 6.3 6.3 6.3
0 451 89.0 89.0 95.3
1 13 2.6 2.6 97.8
2 7 1.4 1.4 99.2
3 3 .6 .6 99.8
6 1 2 2 100.0
Total 507 100.0 100.0

3. Tuyén stpa ban an so’ thdm (riéng an phic tham)
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Cumulative
Frequency Percent Valid Percent Percent

Valid 32 6.3 6.3 6.3
0 460 90.7 90.7 97.0
1 10 2.0 2.0 99.0
2 4 .8 .8 99.8
3 1 2 2 100.0
Total 507 100.0 100.0

4. Huy ban an so thdm va chuyén hé so vu &n cho Toa an cap so thdm giai quyét lai vu an (riéeng an phic tham)

Cumulative
Frequency Percent Valid Percent Percent
Valid 32 6.3 6.3 6.3
0 467 92.1 92.1 98.4
1 7 1.4 1.4 99.8
2 1 2 2 100.0
Total 507 100.0 100.0
6. Hay ban an so’ thdm va dinh chi vu &n (riéng an phic tham)
Cumulative
Frequency Percent Valid Percent Percent
Valid 32 6.3 6.3 6.3
0 473 93.3 93.3 99.6
1 2 4 4 100.0
Total 507 100.0 100.0
7. Cac thanh vién HDXX déu c6 y kién khac véi y kién ctia Bong chi
Cumulative
Frequency Percent Valid Percent Percent
Valid 32 6.3 6.3 6.3
0 473 93.3 93.3 99.6
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1 1 2 2 99.8
3 1 2 2 100.0
Total 507 100.0 100.0

8. Cac thanh vién HDXX déu buéc Toa phai triéu tap thém ngwei lam chirng trong mét vu an ma Boéng chi thu li

Cumulative
Frequency Percent Valid Percent Percent

Valid 32 6.3 6.3 6.3
0 474 93.5 93.5 99.8
1 1 2 2 100.0
Total 507 100.0 100.0

9. Cé4c bén trong vu kién dan sw, thwong mai, lao dong, HNGD sau khi hoa giai thanh tai toa da quyét dinh rat don kién

Cumulative
Frequency Percent Valid Percent Percent
Valid 31 6.1 6.1 6.1
0 463 91.3 91.3 97.4
1 9 1.8 1.8 99.2
2 4 .8 .8 100.0
Total 507 100.0 100.0

10. Budc phai xin gia han th&i gian giai quyét vu an dé tiép tuc nghién ctu hd so, thu thap chirng c hodc cac cong tac

nghiép vu khéac

Cumulative
Frequency Percent Valid Percent Percent
Valid 34 6.7 6.7 6.7
0 452 89.2 89.2 95.9
1 14 2.8 2.8 98.6
10 1 2 2 98.8
2 2 4 4 99.2
3 3 .6 .6 99.8
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5 1 2 2 100.0
Total 507 100.0 100.0
HON NHAN VA GIA DiNH
1. Tra lai don kién, dinh chi vy an hoac bac yéu cau khéi té do thiéu chirng cir (riéng an so’ tham)
Cumulative
Frequency Percent Valid Percent Percent

Valid 33 6.5 6.5 6.5
0 463 91.3 91.3 97.8
1 7 1.4 1.4 99.2
2 3 .6 .6 99.8
3 1 2 2 100.0
Total 507 100.0 100.0

2. Bac khang céo, khang nghi va gitr nguyén ban an so tham (riéng an phuc tham)
Cumulative
Frequency Percent Valid Percent Percent

Valid 32 6.3 6.3 6.3
0 407 80.3 80.3 86.6
1 32 6.3 6.3 92.9
10 2 4 4 93.3
2 16 3.2 3.2 96.4
3 6 1.2 1.2 97.6
4 6 1.2 1.2 98.8
5 3 .6 .6 99.4
6 1 2 2 99.6
9 2 4 4 100.0
Total 507 100.0 100.0

3. Tuyén stpa ban an so tham (riéng an phuc tham)
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Cumulative
Frequency Percent Valid Percent Percent

Valid 32 6.3 6.3 6.3
0 416 82.1 82.1 88.4
1 36 7.1 7.1 95.5
2 12 24 24 97.8
3 7 1.4 1.4 99.2
4 2 4 4 99.6
7 2 4 4 100.0
Total 507 100.0 100.0

4.Huy ban an so’ thdm va chuyén hd so vu an cho Toa an cap so’ tham giai quyét lai vu &n (riéng an phic tham)

Cumulative
Frequency Percent Valid Percent Percent
Valid 33 6.5 6.5 6.5
0 456 89.9 89.9 96.4
1 15 3.0 3.0 99.4
2 2 4 4 99.8
3 1 2 2 100.0
Total 507 100.0 100.0
6. Hay ban an so’ thdm va dinh chi vu an (riéng an phic tham)
Cumulative
Frequency Percent Valid Percent Percent
Valid 32 6.3 6.3 6.3
0 472 93.1 93.1 99.4
1 3 .6 .6 100.0
Total 507 100.0 100.0
7. Cac thanh vién HDXX déu c6 y kién khac véi y kién ctia Bong chi
Frequency Percent Valid Percent
Cumulative
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Percent
Valid 32 6.3 6.3 6.3
0 474 93.5 93.5 99.8
1 1 2 2 100.0
Total 507 100.0 100.0
8. Cac thanh vién HDXX déu budc Toa phai triéu tap thém ngwei [am ching trong mét vy an ma Béng chi thuy Ii
Cumulative
Frequency Percent Valid Percent Percent
Valid 32 6.3 6.3 6.3
0 474 93.5 93.5 99.8
1 1 2 2 100.0
Total 507 100.0 100.0

9. Céac bén trong vu kién dan sw, thwong mai, lao dong, HNGD sau khi hoa giai thanh tai toa da quyét dinh rat don kién

Cumulative
Frequency Percent Valid Percent Percent
Valid 32 6.3 6.3 6.3
0 473 93.3 93.3 99.6
2 1 2 2 99.8
3 1 2 .2 100.0
Total 507 100.0 100.0

10. Budc phai xin gia han th&i gian giai quyét vu an dé tiép tuc nghién ctru hd so, thu thap chieng clr hodc cac cong tac
nghiép vu khéac

Cumulative
Frequency Percent Valid Percent Percent
Valid 32 6.3 6.3 6.3
0 471 92.9 92.9 99.2
1 1 2 2 99.4
2 2 4 A4 99.8
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3 1 2 2 100.0
Total 507 100.0 100.0
LAO DONG
1. Tra lai don kién, dinh chi vu an hodc bac yéu cau khéi té do thiéu chirng cir (riéng dn so’ thdm)
Cumulative
Frequency Percent Valid Percent Percent
Valid 32 6.3 6.3 6.3
0 474 93.5 93.5 99.8
1 1 2 2 100.0
Total 507 100.0 100.0
2. Bac khang céo, khang nghi va gitv nguyén ban an so thdm (riéng an phic thdm)
Cumulative
Frequency Percent Valid Percent Percent
Valid 32 6.3 6.3 6.3
0 465 91.7 91.7 98.0
1 6 1.2 1.2 99.2
2 4 .8 .8 100.0
Total 507 100.0 100.0
3. Tuyén stra ban an so’ thadm (riéng an phuc thdm)
Cumulative
Frequency Percent Valid Percent Percent
Valid 32 6.3 6.3 6.3
0 467 92.1 92.1 98.4
1 4 .8 .8 99.2
2 3 .6 .6 99.8
8 1 2 2 100.0
Total 507 100.0 100.0
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4. Huy ban an so thdm va chuyén hé so’ vu &n cho Toa an cép so thdm giai quyét lai vu an (riéng an phic tham)

Cumulative
Frequency Percent Valid Percent Percent
Valid 32 6.3 6.3 6.3
0 474 93.5 93.5 99.8
1 1 2 2 100.0
Total 507 100.0 100.0
6. Hay ban an so’ thdm va dinh chi vu 4n (riéng an phic tham)
Cumulative
Frequency Percent Valid Percent Percent
Valid 32 6.3 6.3 6.3
0 475 93.7 93.7 100.0
Total 507 100.0 100.0
7. Cac thanh vién HDXX déu c6 y kién khac véi y kién caa Bdng chi
Cumulative
Frequency Percent Valid Percent Percent
Valid 32 6.3 6.3 6.3
0 475 93.7 93.7 100.0
Total 507 100.0 100.0

8. Cac thanh vién HDXX déu budc Toa phai triéu tap thém ngwei lam chirng trong mét vu an ma Béng chi thu i

Cumulative
Frequency Percent Valid Percent Percent
Valid 32 6.3 6.3 6.3
0 475 93.7 93.7 100.0
Total 507 100.0 100.0

9. Céac bén trong vu kién dan sw, thwong mai, lao dong, HNGD sau khi hoa giai thanh tai toa da quyét dinh rat don kién
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Cumulative
Frequency Percent Valid Percent Percent
Valid 32 6.3 6.3 6.3
0 474 93.5 93.5 99.8
1 1 2 2 100.0
Total 507 100.0 100.0

10. Buéc phai xin gia han th&i gian giai quyét vy an dé tiép tuc nghién ciru hd so, thu thap ching ctv hodc cac cong tac

nghiép vu khéac

Cumulative
Frequency Percent Valid Percent Percent
Valid 32 6.3 6.3 6.3
0 473 93.3 93.3 99.6
1 2 4 4 100.0
Total 507 100.0 100.0
HANH CHINH
1. Tra lai don kién, dinh chi vu 4n hodc bac yéu cau khéi té do thiéu chirng cir (riéng dn so’ thdm)
Cumulative
Frequency Percent Valid Percent Percent
Valid 32 6.3 6.3 6.3
0 458 90.3 90.3 96.6
1 10 2.0 2.0 98.6
2 1 2 2 98.8
3 3 .6 .6 99.4
4 1 2 2 99.6
5 2 4 4 100.0
Total 507 100.0 100.0
2. Bac khang céo, khang nghi va gitr nguyén ban an so tham (riéng an phuc thdm)
Cumulative
Frequency Percent Valid Percent Percent
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Valid 31 6.1 6.1 6.1
0 451 89.0 89.0 95.1
1 16 3.2 3.2 98.2
2 5 1.0 1.0 99.2
3 1 2 2 99.4
4 1 2 2 99.6
5 1 2 2 99.8
7 1 2 2 100.0
Total 507 100.0 100.0

3. Tuyén stpa ban an so’ tham (riéng an phic thdm)

Cumulative
Frequency Percent Valid Percent Percent

Valid 32 6.3 6.3 6.3
0 461 90.9 90.9 97.2
1 7 1.4 1.4 98.6
2 5 1.0 1.0 99.6
3 1 2 2 99.8
35 1 2 2 100.0
Total 507 100.0 100.0

4.Huy ban an so’ thdm va chuyén hd so vu an cho Toa &n cap so’ tham giai quyét lai vu &n (riéng an phic thdm)

Cumulative
Frequency Percent Valid Percent Percent

Valid 32 6.3 6.3 6.3
0 468 92.3 92.3 98.6
1 7 1.4 1.4 100.0
Total 507 100.0 100.0

6. Hay ban an so’ thdm va dinh chi vu 4n (riéng an phic thdm)
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Cumulative
Frequency Percent Valid Percent Percent
Valid 32 6.3 6.3 6.3
0 470 92.7 92.7 99.0
1 5 1.0 1.0 100.0
Total 507 100.0 100.0
7. Cac thanh vién HDXX déu c6 y kién khéc véi y kién cta Pong chi
Cumulative
Frequency Percent Valid Percent Percent
Valid 32 6.3 6.3 6.3
0 473 93.3 93.3 99.6
1 1 2 2 99.8
5 1 2 2 100.0
Total 507 100.0 100.0

8. Cac thanh vién HDXX déu budc Toa phai triéu tap thém ngwei [am ching trong mot vy an ma Béng chi thuy Ii

Cumulative
Frequency Percent Valid Percent Percent
Valid 32 6.3 6.3 6.3
0 475 93.7 93.7 100.0
Total 507 100.0 100.0

10. Budc phai xin gia han th&i gian giai quyét vu an dé tiép tuc nghién clru hd so, thu thap chirng clr hodc cac cong téc

nghiép vu khéac

Cumulative
Frequency Percent Valid Percent Percent
Valid 32 6.3 6.3 6.3
0 468 92.3 92.3 98.6
1 6 1.2 1.2 99.8
4 1 2 2 100.0
Total 507 100.0 100.0
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11. B6i v&i nhirng vu an ma DPdng chi da xét xtr TRONG 3 THANG VIFA QUA, cac thanh vién khac trong HDXX cé bao nhiéu
thei gian dé xem hd so vy an d6 trwéc phién tdoa? (T71é % duoc tinh dya trén sé luong nguoi tham gia tré 16i cau hai)

Hinh sw Dan sy Thwong HNGD Lao Hanh
mai déng chinh
5. Khodng dwdi mét giv dong hd vao ngay dién ra 15.1 21.0 15.1 235 20.3 14.4
phién toa

R R % 10.5 18.5 14.3 19.6 13.0 14.4

6. Vaigi®d dong ho vao ngay dien ra phién toa
A s 443 35.0 42.1 35.9 33.3 37.1

7.  Hon mét ngay
A A1 25. 28. 20. . 4.

8. Hon mot tuan 30 5.5 8.6 0.9 33.3 34.0

P11. Trong trwong hop ban an/quyét dinh phic thdm ma ddng chi da budc phai tuyén sira an so thdm, Bdng chi thwong
can nhéc cac co s& nao dwéi day (C6 thé chon nhidu phuong an tra 16i):

Cumulative
Frequency Percent Valid Percent Percent
Valid 1. Co6 sai s6t chwa & mirc
nghiém trong vé tha tuc tb tung 280 55.2 100.0 100.0
so thdm
Missing System 227 44.8
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 2. Ban an/quyét dinh so tham
c6 sai s6t vé ky thuat viét ban 134 26.4 100.0 100.0
an
Missing System 373 73.6
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 3. Ban an/quyét dinh so tham
c6 sai s6t vé ap dung luat noi 267 52.7 100.0 100.0
dung
Missing System 240 47.3
Total 507 100.0
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Cumulative
Frequency Percent Valid Percent Percent
Valid 4. Do quy dinh clia phap luat
Mol ¢6 higu Iwee tal thorl diem 116 22.9 100.0 100.0
phtc tham cé thay doi so voi
thoi diém so thadm
Missing System 391 77.1
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 5. Do ¢6 van ban hwéng dan
hoac giai thich mai déi vai quy
dinh cta phéap luat tai thoi 126 24.9 100.0 100.0
diém phuc thdm c6 thay dbi so
v6i thoi diém so thdm
Missing System 381 75.1
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 6. Do c6 tinh tiét méi va chirng
¢l mai tai phién phac thdm 309 60.9 100.0 100.0
Missing System 198 39.1
Total 507 100.0

12. Trong trweng hop khi nghi an cac thanh vién khac trong Héi déng xét xtr (HDXX) déu cé y kién khac véi y kién caa

Ddng chi, thi Pdng chi thuwang: (C6 thé chon nhiéu phuong an tré 164)

Cumulative
Frequency Percent Valid Percent Percent
Valid 1. Tham khao y kién lanh dao
tda an noi minh céng tac 274 54.0 100.0 100.0
Missing System 233 46.0
Total 507 100.0
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Cumulative
Frequency Percent Valid Percent Percent
Valid 2. Kéo dai thdi gian nghj an dé
tham kh&o y kién toa an cép 71 14.0 100.0 100.0
trén
Missing System 436 86.0
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 3. Ban bac v&i cac thanh vién
trong HDXX cho téi khi dat 314 61.9 100.0 100.0
dwoc sw ddng thuan
Missing System 193 38.1
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 4. Chép thuan quyét dinh dua
ra béng biéu quyét da sb ngay
ca khi Bdng chi khéng déng y 254 501 100.0 100.0
v6i quyét dinh do
Missing System 253 49.9
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 5‘.‘Tam nf‘;hl’phlen an .de hoan 62 122 1000 1000
viéc ra ban an/quyét dinh
Missing System 445 87.8
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 6..Xu1AIy b?ng phwong an khac o4 47 1000 1000
(xin néu rd)
Missing System 483 95.3
Total 507 100.0
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13. Trong nhirng vu an ma DPdng chi da xét xir TRONG 3 THANG VIPA QUA, DPdng chi cé trao dbéi dweng 16i giai quyét an
v&i lanh dao toa an trong cac trwong hop sau khéng: (c6 thé chon nhiéu phuong an tra 16i)

Cumulative
Frequency Percent Valid Percent Percent
Valid 1. Khi c6 van dé vé nghiép vu 307 60.6 100.0 100.0
Missing System 200 39.4
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 2. Khi HBXX c6 y kien khac 256 505 1000 1000
nhau
Missing System 251 49.5
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 3. |,<hl c6 y kién ciia co quan 100 19.7 1000 100.0
khéc
Missing System 407 80.3
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 4 Trao dm. trong tat ca cac vu 128 252 1000 1000
an duwoc giao
Missing System 379 74.8
Total 507 100.0

14. Trong nhitng vy an ma Pdng chi da xét xi» TRONG 3 THANG VIPA QUA, ngoai tinh tiét ctia vu an va quy pham phap
luat lién quan, Ddng chi da can nhic nhivng yéu té nao dwi day khi giai quyét vu an? (C6 thé chon nhiéu phuong an tra 1)

hwéng dan

Cumulative
Frequency Percent Valid Percent Percent
Valid 1. Y kién clia tod an cap trén
khi c6 ndi dung nghiép vu hoac
&p dung phap luat can dwoc 305 60.2 100.0 100.0
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Missing System 202 39.8
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 2. Y kién cta lanh dao toa an
noi Bdng chi dang cong tac 311 61.3 100.0 100.0
Missing System 196 38.7
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 3Y kién chuyén mén cla cac
thdm phan ddng nghiép co 298 58.8 100.0 100.0
kinh nghiém
Missing System 209 41.2
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 4. Y kién cla lanh dao chinh
quyén dia phuong 76 15.0 100.0 100.0
Missing System 431 85.0
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 5. Y kién binh luan trén bao chi
(néu 1a vy an dwoc dw luan 94 18.5 100.0 100.0
quan tam)
Missing System 413 81.5
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 6. Y kién clia cac chuyén gia
phap ly c6 uy tin trong gi¢i luat 106 20.9 100.0 100.0
hoc

244



I Bao cao khao sat Thuc trang Quan ly hanh chinh Toa an nhan dén dja phwong & Viét Nam

Missing System 401 79.1
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 7. Bén an cé hiéu lyc phap luat
cua cac v an twong ty 6a X 255 50.3 100.0 100.0
trwdc hodc co tinh tiét twong
tw
Missing System 252 49.7
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 8. Y kién khac (xin néu rd) 10 2.0 100.0 100.0
Missing System 497 98.0
Total 507 100.0
QUAN LY NGAN SACH VA cO SO VAT CHAT
15. Xin hay cho biét quan diém ctia Péng chi vé phwong an phan bd ngan sach cho toa an:
Hoan toan Péngy Khéng déng y | Hoan toan khéng
déng y déng y
p. Québc héi phan b tryc tiép ngan sach cho toa an 695 17.2 105 29
céac cap
g. Ca TANDTC va chinh quyén dia phuong cung cap 60.0 298 6.1 a1
ngan sach cho céc toa cap tinh va cap huyén
r.  Chi ¢6 TANDTC cap ngan sach cho cac toa cap tinh 65.8 18.4 14.5 1.3
va cap huyén
s.  Chi co chinh quyen dia phwong cap ngan sach cho 14.8 5.6 50.0 29.6
cac toa cap tinh va cap huyén
t.  Co quan khac 25 2.5 57.5 37.5

16. Béng chi dwoc cung cap may tinh riéng hay st dung chung may tinh vé&i tham phan hodc thw ky khac? (Panh déu vao

6 phul hop nhét véi hoan cénh cia Béng chi)

Néu Pdng chi chon “Khéng, t6i khong lam viéc béng may tinh”, xin haly bé qua cau héi sé 17, 18,19 va tiép tuc trd 16i cau héi sé 20.

Frequency

Percent

Valid Percent

Cumulative
Percent
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Valid 1. Co, toi dwgc tda cung cap
may tinh riéng va chi minh t6i 348 68.6 73.1 73.1
str dung may tinh nay
2. Co, t6i dwoc tdoa cung cap
may tinh riéng va thw ki cda toi 94 18.5 19.7 92.9
cling str dung may tinh nay
3. C6, t6i str dung chung may
tinh do toa cung cép cling véi 14 2.8 2.9 95.8
céac thdm phan khac
4. Khéng, nhwng té6i mang may
tinh ctia minh t&i toa lam viéc 9 18 19 97.7
5.; Khon/g, ’t0| khéng lam viéc 11 29 23 100.0
bang may tinh
Total 476 93.9 100.0
Missing System 31 6.1
Total 507 100.0
17. May tinh cta Déng chi cé dwoc két ndéi mang ndi bd dé chia sé thong tin trong co’ quan téa an khéng?
Cumulative
Frequency Percent Valid Percent Percent
Valid 1.Co 272 53.6 60.3 60.3
2. Khéng 163 321 36.1 96.5
3. Khéng biét 16 3.2 35 100.0
Total 451 89.0 100.0
Missing System 56 11.0
Total 507 100.0

18. Toéa an noi Pong chi cong tac c6 sir dung phan mém dé quan ly vu an, khdi lweng cong viéc, quy trinh tha tuc hanh
chinh khéng?

Cumulative
Frequency Percent Valid Percent Percent

Valid 1.Cé 253 49.9 57.8 57.8
2. Khéng 149 29.4 34.0 91.8
3. Khéng biét 36 7.1 8.2 100.0
Total 438 86.4 100.0

Missing System 69 13.6

Total 507 100.0
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C18.a. P6 la phan mém gi? (Cau héi chi danh cho Chanh &n)

Cumulative
Frequency Percent Valid Percent Percent
Valid 1. Phan mém théng nhét st
dung do TANDTC trang bi, phd 91 17.9 75.2 75.2
bién
2. Phan mém do Toa an
tlnr:/thanh E)ho trang»bg thorlg 7 14 58 81.0
nhat cho céac toa quan/huyén
trwe thude
3. Phan mém do toa an Déng
chi tw xay dwng va dwa vao st 11 2.2 9.1 90.1
dung
4. Khéng biét o 12 2.4 9.9 100.0
Total 121 23.9 100.0
Missing System 386 76.1
Total 507 100.0
19. May tinh cia Bdng chi c6 dwegc két néi Internet khong?
Cumulative
Frequency Percent Valid Percent Percent
Valid 1.Co 379 74.8 83.3 83.3
2. Khéng 75 14.8 16.5 99.8
3. Khéng biét 1 2 2 100.0
Total 455 89.7 100.0
Missing System 52 10.3
Total 507 100.0

20. Pong chi thwong tw cap nhat van ban phap luat tte nhibng ngudn nao? (Cé thé chon nhidu phuong an tra 164)

Cumulative
Frequency Percent Valid Percent Percent
Valid 1. Ty thu thdp cac van ban
phap luat va hé théng lai cho
riéng minh st dung khi can 330 65.1 100.0 100.0
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Missing System 177 34.9
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 2. Dwa vao tai liéu vé van ban
phap luat va huong dan cua 262 51.7 100.0 100.0
nganh toa an co lwu trir & co
quan
Missing System 245 48.3
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 3. Tw thu thap cac van ban
phéap luat dién t trén mang 325 64.1 100.0 100.0
internet inter
Missing System 182 35.9
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 4. Tw thu thap céac van ban twr
trang thong tin dién td
(website) ciia TANDTC 290 57.2 100.0 100.0
www.toaan.gov.vn
Missing System 217 42.8
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 5. Ty thu thap cac van ban tw
tfang tr]ong tin phap luat cé 9 18.1 1000 1000
tinh phi nhw
www.luatvietnam.vn
Missing System 415 81.9
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
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Valid

Missing

Total

6. Yéu cau thu ky tim va tap
hop van ban phép luat vé cac
ndi dung lién quan t&i moét vu
an cu thé dang thu ly

System

102

405

507

20.1

79.9

100.0

100.0

100.0

21. Nguén cung cap vén ban phéap luat nao thuan tién nhat cho Béng chi khi muén tra ctwu? (C6 thé chon nhiéu phuong an

trg 1o1)
Cumulative
Frequency Percent Valid Percent Percent
Valid 1. Ty thu thap cac van ban
phap luat dwoc in trén gidy dé 284 56.0 100.0 100.0
str dung
Missing System 223 44.0
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 2. Do co quan cung cap céc
van ban phap luat dwoc in trén 297 58.6 100.0 100.0
gidy dé str dung
Missing System 210 41.4
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 3. Ty thu thap cac van ban tw
trang website 252 49.7 100.0 100.0
www.toaan.gov.vn
Missing System 255 50.3
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 4. Tw thu thap céac van ban twr
trang website 180 35.5 100.0 100.0
www.luatvietnam.vn
Missing System 327 64.5
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| Total

507

100.0

C22. Theo Ddng chi, trong nam 2010, ngan sach Toa an clia Pdng chi dwoc phan bd theo phwong thirc khoan chi hay theo
phwong thirc thyc té chi tiéu? (Cau héi chi danh cho Chanh an)

Cumulative
Frequency Percent Valid Percent Percent
Valid 1. Khoan chi 76 15.0 61.8 61.8
2. Cép theo nhu cau thuc té 17 3.4 13.8 75.6
3. Khéng biét 30 5.9 24.4 100.0
Total 123 24.3 100.0
Missing System 384 75.7
Total 507 100.0
C22.a. Néu la khoan chi, Péng chi danh gia phwong thirc nay thé nao? (Cau hdi chidanh cho Chanh an)
Cumulative
Frequency Percent Valid Percent Percent
Valid 1.} Phu ho’p‘va bao dam nhu 28 55 500 500
cau hoat dong
2.‘Phu hc_rp;nhung khéng bao 2 51 16.4 96.4
dam nhu cau
3. Khéng biét 1 2 1.8 98.2
4. Khdng phu hop 1 2 1.8 100.0
Total 56 11.0 100.0
Missing System 451 89.0
Total 507 100.0
!

C22.b. Néu Ddng chi lwa chon “Phi hop nhung khéng bao dam nhu cdu” hoac “Khéng phi hop”, Bong chi cho biét la
ngan sach hién tai cé du chi tra cho cac hoat déng sau ? (Cau hdi chi danh cho Chanh an) (T71é % duoc tinh dua trén sé luong
nguwoi tham gia tra loi cau hai)

bu Khéng du
p. Thué phién dich 41.2 58.8
g. Thué gidam dinh vién 375 62.5
r.  Thué luat sw chi dinh 64.3 35.7
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s. Chi phi cho xét xt Iwu dong 26.7 73.3
t. Cac chi phi khac khac (xin néu ro) 8.3 91.7
23. Tai téa an noi Pong chi cong tac, luat sw sao chup hd so vu an nhw thé nao?
Cumulative
Frequency Percent Valid Percent Percent
valid L. Bugc st dung may 132 26.0 100.0 100.0
photocopy cla toa
Missing System 375 74.0
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
valid 2. Buoc st dung may anh tv 356 70.2 100.0 100.0
chup ho so
Missing System 151 29.8
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 3. C6 thé dé nghi tda an chup
cac tai lieu can thiét nhung
phai tra phi 283 55.8 100.0 100.0
Missing System 224 44.2
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 4. Chi dwoc doc hd so tai toa 41 8.1 100.0 100.0
Missing System 466 91.9
Total 507 100.0

24. Tai tru sé& tda an chia Péng chi c6 sén cac mau don cho ngwoi dan stv dung dé nop hd so vu an khong?
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Cumulative
Frequency Percent Valid Percent Percent
Valid 3. Cocatrén \ivebsite cuatoa
theo dwong dan 6 1.2 1.3 1.3
http:/fwww.........
1. Khdng 111 21.9 24.1 25.4
2.Co6 343 67.7 74.6 100.0
Total 460 90.7 100.0
Missing System 47 9.3
Total 507 100.0
24.a Néu c6, cac mau don trén cé dwoc cung cap mién phi cho ngwoi dan khong?
Cumulative
Frequency Percent Valid Percent Percent
Valid 1. Khdng 90 17.8 26.8 100.0
2.Co 245 48.3 73.2
Total 335 66.5 100.0
Missing System 178 33.9
Total 507 100.0

25. Tai tru sé& toa an noi Pong chi dang cong tac cé bang tin hwéng dan cac thi tuc nép hé so khéng?

Cumulative
Frequency Percent Valid Percent Percent

Valid 3. CO ca trén website cua toa

theo dwéorng dan 5 1.0 1.1 100.0

http:/fwww.........

1. Khéng 148 29.2 325

2.C6 302 59.6 66.4

Total 455 89.7 100.0
Missing System 52 10.3
Total 507 100.0
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25.a Néu c6, xin Pong chi cho biét bang tin dwerc dat tai dau?

Cumulative
Frequency Percent Valid Percent Percent
Valid 1. Bén ngoai khuon vién tda an 15 3.0 4.9 4.9
2. Bén trong khudn vién toa an 269 53.1 88.5 93.4
3. Trong phong nghiép vu 20 3.9 6.6 100.0
Total 304 60.0 100.0
Missing System 203 40.0
Total 507 100.0
26. Béng chi can thém co’ s& vat chat nao dé tang cwdng hiéu qua cong viéc cia minh?
(Sé 1 danh cho mic dé wu tién cao nhét, 4 danh cho murc dé wu tién thap nhat)
(T71é % duoc tinh dya trén sé luong nguoi tham gia tra 16i cau héi)
1 2 3 4
a. May tinh ca nhan 77.9 11.7 4.6 5.9
b. May phototopy 52.5 25.4 9.6 12.4
c. Bd dung van phong 66.9 16.3 11.8 4.9
d. Phwong tién di lai 61.3 18.9 9.7 10.1
€. Thiét bj Kh&C (XIN NBU MB): ....eevvvvirieieeeiiieeee e 52.2 17.4 10.1 20.3

CONG TAC TO CHU'C CAN BO

27. Xin hay cho biét quan diém cta Bdng chi vé nguén bd nhiém thdm phan, nhirng déi twong nao dwéi day nén dwoc tao
diéu kién dé tré thanh tham phan: (T71é % duoc tinh dua trén sé luong ngudi tham gia tra 16i cau héi)

R4t Gng ho Ung hd Khéng tng ho Phan ddi
g. Luatsw 20.1 51.3 21.1 7.5
h.  Giang vién luat, ngwdi lam cong tac nghién ctru khoa 40.5 47.0 10.3 2.2
hoc phap ly
i.  Kiém sat vién 317 60.0 5.7 25
j.  Diéutravién 21.7 53.4 19.2 5.7
k. Céac can bd nha nwéc khac 4.1 13.8 42.9 39.3
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. Thw ki va cac can b6 khac cla toa an 76.1 21.2 0.9 1.9
28. Pong chi ung hé nhiém ki bé nhiém tham phan nao sau day?
Cumulative
Frequency Percent Valid Percent Percent
Valid 1. .l\Alhlem. ki 5 nam, cé thé bd 40 79 85 85
nhiém lai
2. Nhiém ki 10 nam 98 19.3 20.9 29.4
3. Nhiém ki cho. t&i tudi nghi 332 65.5 706 100.0
hwu theo quy dinh
Total 470 92.7 100.0
Missing System 37 7.3
Total 507 100.0

28.a. Néu Pong chi ang hé nhiém ki 10 nam hodc nhiém ki cho téi tudi nghi hwu theo quy dinh, xin néu ré ly do:

29. Péng chi tng hd quy dinh nao sau day déi véi viéc nghi hwu ctia tham phan?

Cumulative
Frequency Percent Valid Percent Percent
Valid 3. D6 tudi cao hon (Xin néu rd) 38 75 8.1 8.1
1.’{..‘:_)5’tIUOI doi v&i ni va 60 tudi 341 673 724 805
doi véi nam
2. 60 tudi d6i v&i ca nam va nir 92 18.1 195 100.0
Total 471 92.9 100.0
Missing System 36 7.1
Total 507 100.0

P30. Bdng chi cé ung hd co’ ché trong dé tham phan cép tinh nén chuyén sau trong mét sé linh vwc phép luat cu thé?

Frequency

Percent

Valid Percent

Cumulative
Percent
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Valid 1. R4t ung ho 242 47.7 51.6 51.6
2. Ung hé 145 28.6 30.9 82.5
3. Khdng ung hd 69 13.6 14.7 97.2
4. Phan dbi 13 2.6 2.8 100.0
Total 469 92.5 100.0
Missing System 38 7.5
Total 507 100.0
P30a. Néu chon “Rét Ging hé” hoic “Ung ho”, ca nhan Ddng chi mudn chuyén sau trong linh viwc nao?
Cumulative
Frequency Percent Valid Percent Percent
Valid 1. Hinh sw 197 38.9 100.0 100.0
Missing System 310 61.1
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 2. Dan sy 152 30.0 100.0 100.0
Missing System 355 70.0
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 3. Thwong mai 68 134 100.0 100.0
Missing System 439 86.6
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 4. HOn nhan gia dinh 56 11.0 100.0 100.0
Missing System 451 89.0
Total 507 100.0
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Cumulative
Frequency Percent Valid Percent Percent
Valid 5. Lao déng 25 4.9 100.0 100.0
Missing System 482 95.1
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 6. Hanh chinh 42 8.3 100.0 100.0
Missing System 465 91.7
Total 507 100.0

P31. Theo Péng chi, néu thwc hién co ché luan chuyén tham
dong nao dwéi day? (Co thé chon nhiéu phuong an tra 16i)

phén gitra cac tdoa cap tinh ndm (5) ndm mét |an thi sé c6 tac

Cumulative
Frequency Percent Valid Percent Percent
Valid 1,. Nang cao kinh nghiém codng 261 515 1000 1000
tac
Missing System 246 48.5
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
valid 2. Gop phan chong tham 199 39.3 100.0 100.0
nhing, tiéu cuc
Missing System 308 60.7
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 3. thng co tEC dung vé nang 87 172 100.0 100.0
cao kinh nghiém
Missing System 420 82.8
Total 507 100.0
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Cumulative
Frequency Percent Valid Percent Percent
Valid 4.’Gaylkho khan cho sinh hoat 223 44.0 100.0 100.0
cua tham phéan
Missing System 284 56.0
Total 507 100.0

32. Chung t6i rat quan tam t&i quan diém ctia Béng chi vé nguyén tac “viéc tai bd nhiém thdm phan nén gan véi ti lé cac
quyét dinh bj tda cap trén hay hay stra”. Ti |é cAc vu &n bij hay (hay bi stra) nhw thé nao thi c6 thé chap nhan dwoc déi véi:

a: S6 vu hay
Cumulative
Frequency Percent Valid Percent Percent
Valid Egir;‘?ér;:én gén ti 1& nay véi tai 166 327 . .
it hon 1 % 19 3.7 4.3 42.0
Gilra 1% va 2% 7 15.2 17.5 59.5
Gilra 2% va 5% 139 27.4 31.6 91.1
Hon 5% 39 7.7 8.9 100.0
Total 440 86.8 100.0
Missing System 67 13.2
Total 507 100.0
b: Sé vu stra
Cumulative
Frequency Percent Valid Percent Percent
Valid Egir;?érfn gan ti lé nay voi tai 158 310 40.7 40.7
it hon 4 % 51 10.1 13.1 53.9
Gilra 4% va 10% 155 30.6 39.9 93.8
Hon 10% 24 4.7 6.2 100.0
Total 388 76.5 100.0
Missing System 119 23.5
Total 507 100.0
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33. Trong trwong hop Bdng chi déng y véi mot ti 1& an hiy hodc slra gan véi tai bd nhiém, ddng chi thdy co’ s& xem xét nao
dwéi day can dwoc can nhic? (C6 thé chon nhidu phuong an trd 16i)

33a. Sé vu hiy

Cumulative
Frequency Percent Valid Percent Percent
Valid 1. Chi tinh nhirng vu an hay,
stra do sai sot khi thyec hién 147 29.0 100.0 100.0
th tuc té tung
Missing System 360 71.0
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 2. Chi tinh nhirng vu an bi sai
s6t ky thuat khi viét ban an 21 41 100.0 100.0
Missing System 486 95.9
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 3. Chi tinh nhibng ban an co
quyét dinh bj hiy hosc stra 7 15.2 100.0 100.0
Missing System 430 84.8
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 4. TAt ca cac trwdng hop trén 52 10.3 100.0 100.0
Missing System 455 89.7
Total 507 100.0

33b. S6 vu stra
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Cumulative
Frequency Percent Valid Percent Percent
Valid 1. Chitinh nhirng vu an hay,
stra do sai s6t khi thwc hién 143 28.2 100.0 100.0
tha tuc t6 tung
Missing System 364 71.8
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 2. Chi tinh nhirng vu an bi sai
s6t ky thuat khi viét ban an 12 2.4 100.0 100.0
Missing System 495 97.6
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 3. Chi tinh nhing ban an co
quyét dinh bj hdy hoac stra 72 14.2 100.0 100.0
Missing System 435 85.8
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 4. TAt ca cac trwong hop trén 58 11.4 100.0 100.0
Missing System 449 88.6
Total 507 100.0

34.Chang t6i quan tam t&i y kién chia Bong chi vé quy trinh bé nhiém/tai bd nhiém thdm phan va vé hiéu qua cong tac cha
Hoi déng tuyén chon thdm phan. Xin cho biét Déng chi c6 ddng y véi tirng y kién sau day khéng, va xin néu ré mic dod

déng y:

Hoan toan Pdng y Khéng déng Hoan toan
doéng y y khéng ddng y

bb)Hgi ddng tuyén chon thdm phan lam viéc hiéu qua vi hoi

ddng nay thwe sw loai bd nhirng thdm phan khong du nang 34.0 46.7 16.3 3.0

lwc
cc) Hoi ddng tuyén chon thdm phan chiu sy tac dong khong

chinh thirc clia nguwdi dwge dé& clr bd nhiém lam tham 7.2 13.2 57.4 22.3

phan
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dd)Hgi déng tuyén chon thdm phan can cing cb co ché giam 193 60.0 17.9 29
sat nhan dan doi véi nganh tw phap ' ' ' '
ee)Hoi dong tuyén chon thdm phan khong phat huy duoc tac
dung vi chi luén bd nhiém lai tat ca nhirng ngwdi dwoc dé 5.9 15.9 60.4 17.8
nghi b6 nhiém
ff) Hoi ddng tuyén chon thAm phan ng&n chan cé hiéu qua 20.7 552 20.0 a1
nhirng hanh vi trai dao dirc trong nganh tw phap ' ’ ’ ’
gg)Héi ddng tuyén chon thdm phan khéng bao gio dé bat
nhi*ng thdm phan khéng da kinh nghiém 233 43.0 28.7 5.0
hh)Hgi ddng tuyén chon thAm phan lam giam tinh doc 1ap tw
phap vi dé cho chinh quyén dia phwong c6 qua nhiéu anh 25.7 29.1 38.0 7.2
hwéng
ii) Quy trinh tai bd nhiém thdm phan con bt cap, mét nhiéu 53.4 36.1 6.3 42
thoi gian, gay dinh tré cong viéc ' ’ ’ ’
i) Theo quy trinh tuyén chon thdm phan mé&i hién nay, cac
can b c6 thdm nién cong tac trong nganh nhwng nang lyc 18.4 30.3 39.7 116
khiém ton sé& c6 loi the hon nguoi c6 it thém nién nhuwng ' ’ ’ '
nang lyc chuyén mén tot
35. Tai tda an noi Pong chi cong tac c6 quy ché hay quy dinh néi bé nao khéng?
Cumulative
Frequency Percent Valid Percent Percent
Valid 1. Khéng 15 3.0 3.2 3.2
2.Co 449 88.6 96.8 100.0
Total 464 91.5 100.0
Missing System 43 8.5
Total 507 100.0
35.a. Néu c6, quy ché hay quy dinh ndi bé d6 quy dinh nhitng néi dung nao dwéi day
(C6 thé chon nhiéu phuong én tra 167)
Cumulative
Frequency Percent Valid Percent Percent
Valid 1. NGi quy phién toa 340 67.1 100.0 100.0
Missing System 167 32.9
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 2. NGi quy lao déng theo quy
dinh ctia Luat Lao déng 224 44.2 100.0 100.0
Missing System 283 55.8

260




I Bao cao khao sat Thuc trang Quan ly hanh chinh Toa an nhan dén dja phwong & Viét Nam

Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 3a. Quy ché lam viéc nai bo,
bao gébm: quy dinh phan céng 350 69.0 100.0 100.0
an
Missing System 157 31.0
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 3b. Quy ché lam viéc néi bo,
bao gdm: quy dinh thy Iy an 307 60.6 100.0 100.0
Missing System 200 394
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 3c. Quy ché lam viéc ndi bo,
bao gdm: quy dinh b&o céo an 343 67.7 100.0 100.0
Missing System 164 32.3
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 3d. Quy ché lam viéc néi bd,
bao gdm: quy dinh v& quan ly 389 76.7 100.0 100.0
tai chinh, st dung céng san
Missing System 118 23.3
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 3e. Quy ché lam viéc ndi bo,
bao gdm: quy dinh vé tiép 351 69.2 100.0 100.0
khach, duwong sy
Missing System 156 30.8
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| Total

507

100.0

P36. Néu DPong chi hoan thanh tét cdng viéc ctia minh trong mét nam céng tac, Dong chi lwa chon hinh thirc khen thwéng
nao dwéi day? (C6 thé chon nhiéu phuong an tra 16i)

Cumulative
Frequency Percent Valid Percent Percent
Valid 1. Puoc thwdng mét lan theo
ché dd hién hanh (thwéng vat 314 61.9 100.0 100.0
chét va giay khen)
Missing System 193 38.1
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 2. PBuoc tang lvong 333 65.7 100.0 100.0
Missing System 174 34.3
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 3. Puoc dé bat lén vj tri cao
hon tai toa an noi Bdng chi 122 24.1 100.0 100.0
cong tac
Missing System 385 75.9
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 4. Buoc thdng cap tham phan 94 18.5 100.0 100.0
Missing System 413 815
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 5. ADU}C'ZC qe bat 1én Toa an 64 126 1000 100.0
nhan déan toi cao
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Missing

Total

System

443

507

87.4

100.0

37. Theo Pdng chi, thw ky tda can cé nhivkng k¥ nang gi dé& hd tror thdm phan mat cach tét nhat? (Co thé chon nhiéu phuong

an tra 1oi)
Cumulative
Frequency Percent Valid Percent Percent
Valid 1: Hieu biet vé phap luat thuc 437 86.2 100.0 100.0
dinh
Missing System 70 13.8
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 2. Ky nang chuén bj hé so 391 771 100.0 100.0
Missing System 116 22.9
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 3. K§ nang tbc ki va danh may 382 75.3 100.0 100.0
Missing System 125 24.7
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 4. Ky nang phan tich vu an 295 58.2 100.0 100.0
Missing System 212 41.8
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 5. Ky n'ang Iwu trir, sap xép ho 387 763 1000 100.0
SO vy an

263



I Bao cao khao sat Thuc trang Quan ly hanh chinh Toa an nhan dén dja phwong & Viét Nam

Missing System 120 23.7
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 6. Cau hdi nay khé tra 1o 20 3.9 100.0 100.0
Missing System 487 96.1
Total 507 100.0

38. Theo Pdng chi, dé thdm phan hoan thanh tét nhiém vu cia minh va bao dam dac lap xét xir thi nén: (C6 thé chon nhiéu
phuwong an tra 161)

Cumulative
Frequency Percent Valid Percent Percent
Valid 1. C6 mirc lwong théa dang 445 87.8 100.0 100.0
Missing System 62 12.2
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 2.‘Co~ch\e dd khen, thuwéng, ky 396 781 100.0 100.0
luat ré rang
Missing System 111 21.9
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 3. C6 co ché ho tro, bd may
gilip d& cong viéc cta thdm 337 66.5 100.0 100.0
phan tét hon
Missing System 170 33.5
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 4. C6 co ché giam sat cong 255 50.3 100.0 100.0
viéc cua tham phan
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Missing System 252 49.7
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 5. C6 co ché dé bat, thang
cép, thuyén chuyén céng tac
cong khai va dwa trén danh gia
N 313 61.7 100.0 100.0
vé nang lyc
Missing System 194 38.3
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 6. C6 quy dinh, co ché bao vé
thdm phan mac 16i ngay tinh 320 63.1 100.0 100.0
Missing System 187 36.9
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 7. C6 co ché bao dam cho
thdm phan chiu trach nhiém
doc lap bai cac quyét dinh cla
- A e 41 . 100. 100.
minh, khdng bi bat ky sw can 0 809 000 00.0
thiép tir bén trong va bén
ngoai toa an
Missing System 97 19.1
Total 507 100.0

39. TRONG 12 THANG VUA QUA, Dong chi cé thweng tham dw héi thao hay khoa tap huan ve quy dinh phéap luat méi (bao
gém cac diéu wéc québc té) hoac ki niang xét xtr khong?

Cumulative
Frequency Percent Valid Percent Percent
Valid 1. Khéng 1an nao 55 10.8 11.9 11.9
2.1-21an 327 64.5 70.5 82.3
3.3-6 1an 77 15.2 16.6 98.9
4.1rén 6 lan 5 1.0 11 100.0
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Missing

Total

Total

System

464

43

507

91.5

8.5

100.0

100.0 ‘

39.a. (Nhirng) co’ quan nao té chirc c4c cudc héi thao/khéa tap huan do?

(C6 thé chon nhiéu phuong an tra 167)

Cumulative
Frequency Percent Valid Percent Percent
Valid 1/. Toda an noi Bong chi cong 237 46.7 100.0 100.0
tac
Missing System 270 53.3
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 3. Toa an nhan dan téi cao 332 65.5 100.0 100.0
Missing System 175 34.5
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 4~. Céc co quan khac (xin néu 5 8.9 1000 100.0
ro):
Missing System 462 91.1
Total 507 100.0

40. Péng chi cé gap phai nhirng khé khin sau day khi nhibng quy dinh phap luat méi (bao gém cac diéu wéc quéc té) co

hiéu lwc? (C6 thé chon nhiéu phuong an tra 164)

Cumulative
Frequency Percent Valid Percent Percent
Valid 1. Khdng cap nhat duoc cac
quy dinh mé&i mét cach kip thoi 290 57.2 100.0 100.0
Missing System 217 42.8
Total 507 100.0
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Cumulative
Frequency Percent Valid Percent Percent
Valid 2.’ Khéng QUQC ’tgp huan vé 256 50.5 100.0 100.0
cac quy dinh méi
Missing System 251 49.5
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 3.'Ga;’) kho I'(han I:hl tim céc 248 48.9 100.0 100.0
van ban huwéng dan
Missing System 259 51.1
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 4. Mau thuadn gitva cac quy
dinh ma&i véi cac quy dinh hién 180 35.5 100.0 100.0
hanh
Missing System 327 64.5
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 5. Kho khan khac (xin néu rd) : 22 43 100.0 100.0
Missing System 485 95.7
Total 507 100.0
41. Theo Déng chi, cac khéa dao tao chuyén mén cho thdm phan can dwerc té chirc:
Cumulative
Frequency Percent Valid Percent Percent
Valid 1. M6i ndm moét 1an 140 27.6 29.9 29.9
2. M6i 6 thang mét 1an 92 18.1 19.6 49.5
3. M6i 3 thang mét lan 15 3.0 3.2 52.7
4. Khi c6 van ban phap luat 292 43.8 473 100.0

ma&i dwgc ban hanh

267



I Bao cao khao sat Thuc trang Quan ly hanh chinh Toa an nhan dén dja phwong & Viét Nam

Missing

Total

Total

System

469

38

507

92.5

7.5

100.0

100.0

42. Theo Péng chi, nhirng chwong trinh va hoat déng nao sau day cé lién quan dén phat trién nghé nghiép tham phan:

(C6 thé chon nhiéu phuong én tra 10i)

Cumulative
Frequency Percent Valid Percent Percent
Valid 1. T4 chirc hiép héi thdm phan 343 67.7 100.0 100.0
Missing System 164 32.3
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 2. T6 chirc cac chuong trinh
giao lwu van hoa, thé thao voi 143 28.2 100.0 100.0
cac co quan khac
Missing System 364 71.8
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 3. T6 chirc cac hoat dong van
hda, thé thao thwéng xuyén 147 29.0 100.0 100.0
clia co quan tdéa an minh
Missing System 360 71.0
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 4. Té chirc céc hoat ddng van
héa, thé thao thweng xuyén 245 48.3 100.0 100.0
cla ca nganh toa an
Missing System 262 51.7
Total 507 100.0
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43. Béng chi da bao gie tham khao ban an hay quyét dinh cta thdm phan khéc khi giai quyét vu an caa Déng chi chwa?

Cumulative
Frequency Percent Valid Percent Percent
Valid 1. Chwa bao gi¢ 9 1.8 1.9 1.9
2. Hiém khi 22 4.3 47 6.7
3. Thinh thoang 285 56.2 61.2 67.8
4. Thwong xuyén 132 26.0 28.3 96.1
5.Ludn lubn 18 3.6 3.9 100.0
Total 466 91.9 100.0
Missing System 41 8.1
Total 507 100.0
43.a Ddng chi tham khao ban an cta (nhibng) tda nao? (Nhiéu phuong an tra |14)
Cumulative
Frequency Percent Valid Percent Percent
Valid 1. Toa an cta Béng chi 356 70.2 100.0 100.0
Missing System 151 29.8
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 2. Céc tda &n cap tinh & ngoai
tinh noi toa clia Bong chi dang 163 32.1 100.0 100.0
lam viéc
Missing System 344 67.9
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid _EF.AC,:\I?DCTtga chuyén trach cla 374 738 1000 100.0
Missing System 133 26.2
Total 507 100.0
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Cumulative
Frequency Percent Valid Percent Percent
Valid 4. Hoi ddng Tham phan clia
TANDTC 385 75.9 100.0 100.0
Missing System 122 24.1
Total 507 100.0

44. Chlng toi rat quan tam t&i viéc Péng chi tiép can cac quyét dinh giam déc tham cha Hoi déng tham phan TANDTC. Xin

hay cho chiing t6i biét Poéng chi tiép can céc tai liéu nay & mic dd nhw thé nao? (C6 thé chon nhiéu phuong an tra 16i)

Cumulative
Frequency Percent Valid Percent Percent
Valid 1. Pa doc nhitng &n ban vé
quyét dinh giam dbc thadm cla 453 89.3 100.0 100.0
Hoi ddng thAm phan TANDTC
Missing System 54 10.7
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 2. B4 doc cac quyét dinh giam
déc thdm cda Ho6i ddng tham
phan TANDTC trén trang web 166 32.7 100.0 100.0
cla TANDTC
(www.toaan.gov.vn)
Missing System 341 67.3
Total 507 100.0
Cumulative
Frequency Percent Valid Percent Percent
Valid 3. Chwa hé tiép can véi nhirng
tai liéu nay k& ca ban gidy hay 10 2.0 100.0 100.0
ban dién t&r
Missing System 497 98.0
Total 507 100.0

45. Pdng chi cé tng hd viéc cong bd cac ban an/quyét dinh cua tdoa an khong?
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Cumulative
Frequency Percent Valid Percent Percent
Valid 1. Hoan toan Gng ho 288 56.8 62.6 62.6
2.’ Un\g h(i, nhl:vng chinén & 57 112 124 750
cac tda cap trén
3. Ung hd, nhwng chi la cac
quyét dinh giam dbc tham 102 201 222 97.2
4. Khéng ung hd 13 2.6 2.8 100.0
Total 460 90.7 100.0
Missing System 47 9.3
Total 507 100.0

46. Y kién cta Déng chi vé phwong an st dung c4c ban an l1a nguén giai thich luat hodc giao cho Tda &n nhan dan téi cao
dam nhiém cong tac giai thich phap luat khéng?

Cumulative
Frequency Percent Valid Percent Percent
Valid 1. R4t Gng ho 310 61.1 67.4 67.4
2. Ung hd viva phai 108 21.3 235 90.9
3. Khodng Gng ho 42 8.3 9.1 100.0
Total 460 90.7 100.0
Missing System a7 9.3
Total 507 100.0
46.a. Tai sa0 (XIN NEU IO 11 d0): ...eni e
47.D6ng chi c6 Ging hd viéc ghi hinh hodc ghi am trong céc phién toa dé hd tre cong tac xét xiv khong?
Cumulative
Frequency Percent Valid Percent Percent
Valid 1. Khéng nén 63 12.4 13.8 13.8
2. Qan thletAnhu’ng khéng 264 521 57.9 717
thwdng xuyén
3. Can thiét va thweng xuyén 127 25.0 28.3 99.6
Total 454 89.5 100.0
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Missing System 53 10.5 ‘

Total 507 100.0 ‘

47.a. Tai sao (XINNEU & 11 dO): ....vvnieiiiiii e

49. Hién nay c6 mét sé phwong an khac nhau vé viéc td chirc lai hé théng toa an va cé thé 1a viéc thanh lap cac toa so
tham khu vwc & Viét Nam. Xin Béng chi cho biét Pong chi déng y hay khéng déng y véi tirng phwong an cai cach dwa ra
dwéi day. (T71é % duoc tinh dya trén sé lupng nguoi tham gia tré 16i cau héi)

Ratangho | Ungho Khéng Phan déi
tng ho
d. M6t toa an cap so thdm & méi quan/huyén 475 21.1 28.4 3.1
e. Mot tda an so tham chiu trach nhiém vé nhiéu quan/huyén 47.3 36.4 12.5 3.8
f.  Khong nén co lién hé gitra ranh gii dia Iy vé tham quyén xét xir 475 28.4 16.3 7.8
cla toa an so thdm va chinh quyén dia phwong

P50. Ddng chi cé dé xuat nao khac dé ting cwong hiéu qua lam viéc clia minh hodc cdng tac cua cac tda an tinh khong.
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