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issued by a district- or
higher-level health
establishment;

e} Cerlificates of training in
knowledge about food
safety and hygiene of the
establishment's owner
and persons directly

‘ engaged in food

production and trading as
prescribed by line
ministers.

38(1} Imported food, food
additives, processing aids
and imported food-
packaging tools, food
packages and containers
must satisfy relevant
conditions prescribed in
Chapter lll of this Law and
the following conditions:

a) Having their technical
regulation conformity
announcements
registered at a
competent state agency
before import;

b} Having obtained a notice
of satisfaction ofim ort

& www foodindustry.asio

Amend and supplement in the
direction that imported food, food
additives, food processing aqids,
tools, packaging materials, and
food containers must be
registered for product declaraticn
before being imported.

As previously stated in our comments
to Article 12 and 18 of the Draft Law
Amending and Supplementing a
Number of Articles in the Law of Food
Safety, we advocate for a three-tiered
risk-based framework for product
registration to reduce administrative
burden and facilitate trade.
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requirements issued by a
designated inspection
agency for eqach goods
lot as prescribed by line

ministers.

61 1. The Government shall ‘ » Amend and supplement in the
perform the unified state direction of organising a state
management of food management apparatus in the
safety direction of unifying only one

2. The Ministry of Health is | focal point.
answerable to the * More clearly define the
Government for principle of decentralisation of
performing the state state management of food
management of food safety between the central
safety. | and local levels.

3. Ministries and ministeriai-
level agencies shall. within ‘
the ambit of their
respective tasks and
powers, coordinate with
the Ministry of Health in
performing the. state,
management of food
safety.

4, People's Committees at
aii levels shail perform the
sate management of
food safety in their
respective localifies.

(| www.foodindustry.asia
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Proposal to Solution to adjust and amend the  FIA supports a time limit for food
Develop implementation of product product registration but opposes the
Revision to declaration registration for all foed expansion of registration to all food
the Law of products. The implementation of products. As previously stafed in our
Food Safety product deciaration registration comments to Articie 12 of the Draft
IV{1) Food has a time limit and clearly Law Amending and Supplementing a
Product stipulates the registration subject.  Number of Articles in the Law of Food
Registration » Form: Product declaration Saofety, we advocate for a three-tiered
registration: All food products  risk-based framework for product
must register product registration to reduce administrative
declaration. burden and facilitate trade.

» Term: 5 years
» Subject of product declaration
registration:
o The manufacturer
announced
o Organisation authorised by
the manufacturer
o Foreign representative
office of the manufacturer

in Vietnam

Proposal to Testing for product declaration, As previously expressed in our

Develop requiring testing of both quality comments on Articie 19 of the Draft
Revision to and safety criteria Law Amending and Supplementing a
the Law of ¢ Periodic testing: Number of Articles in the Law of Food

Food Safety o Facilities with GMP, HACCP  Safety, FIA believes that periodic
V(1) Food are tested once a year inspections should be conducted in
Testing conjunction with the license renewal of

_food producers and traders.

@ www.foodindustry.asia
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Proposal to
Develop
Revision to
the Law of

Food Safety
V(3)
Crganisation
Apparatus
and
Deceniralised
Assignment
of State
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o Facilities without GMP,
HACCP are tested every 6
months

In terms of quality, it is similar or
approaching the food safety
standards of international
organisations (FAQ, CODEX, ...)
and countries with advanced
food safety management systems
(EU. USA, Japan, ...) creating
favourable conditions for
production and business
establishments to apply to
improve food quality and safety
for domestic consumers and meet
the regulations of importing
countries.

Organise into 01 agency (General
Department scale) under one of
the Ministries (Health, Agriculture
and Rural Development, Indusiry
and Trade), the organisational
structure of this agency is
organised and managed centrally
{similar to tax management
agencies, social insurance
agencies, market management
agencies...) from the Central to
local levels {because the food

Furthermore, low-risk food products
should be exempted.

FIA supports the establishment of a
single agency responsible for food
safety management and proposes the
Vietnam Food Agency (VFA) as an
ideal candidate to oversee all
regulatory aspects periaining to food
products.
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Management e safety sector is related to the
on Food management of many ministries
Safety and branches).

The organisational method is to
merge the current food safety
management units of the
ministries into this agency to take
advantage of human resources
and infrastructure.

We appreciate the time taken to go through our comments. Should there be a need for further dialogue. please contact the
FIA Secretariat, Liza at liza tan@foodindustry.asia or Jelene at jieling.tec@foodindustry.asia.

Thank you.

Yours sincerely,

Liza Tan Jelene Teo
Head of Scientific & Regulatory Affairs Regulatory Affairs, Senior Executive
Food Industry Asia Food Industry Asig

@ www.foodindustry.asia
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Cuc An toan thue phﬁm
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QQuén Ba Pinh

Ha Nai

Gép y ciia Hiép h§i Nganh cong nghiép Thirc phim Chéu A (FIA) d6i véi Dur thio Ho so dé nghi xdv dung Ludt An toan thuc phim
sira doi

Kinh giri Cyc An toan thyc phém,

Hiép hdi Nganh céng nghiép Thuce phim Chau A (FIA) 1a mét hiép hdi ctia nganh cdng nghi€p trong khu vire ¢6 tru ¢ tai Singapore, chuyén thic day sy
phét trién va trién khai cc chinh sach va quy dinh dura trén khoa hoc tai Chiu A.FIA huong dén muc tleu thiic day su hgp téc gitia nganh cong nghigp,
cac chinh phi, nha hoach dinh chinh séch va cdc nha ldnh dao co tam anh hudng 16n, thic day cac sang kién lign quan dén thie phim trong céc linh vire
nhur an toan thyc pham, stre khoe va dinh dudmg, hai hoa va phat trién bén vitng.

Dé phan hdi v& viée tham vén cong chiing déi vdi Dy thao, FIA xin ¢6 céc ¥ kién gép 7 nhu sau:

FIA tng h chinh sich, muc dich v quan diém
néu trong cic dé xuét sira d6i déi véi Lust An
toan thyc pham. Céc sira di niy nhim cai
thién cac quy dinh hién hinh sau 14 ndm the
thi, gidi quyét cac vén dé dang hién hiru va h3
trg chc cam két cua Viét Nam trong viéc xoa
bo cdc rio can k thudt.

Chiing t8i ting h¢ vige dua cic quy dinh cia
Nghi dinh_15/2018/ND-CP vao Ludt sira déi,

{» www.foodindustry.asia
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cu thé 1a cac quy dinh lién quan dén dang ky
ban céng bé, tir cong bd sin pham, bao bi,
quang cio va kiém tra.

FIA nhan manh can xem xé&t kY llm'ng cac yeu
cau quy dinh cy thé cho timg didu khodn dé
dam bio danh gia toan dién luat. P& dam bao
cac quy dinh c6 co s& khoa hoc va 4p dung
duge, ching téi ing hd manh mé sy tham gia
cua nganh vio viéc xiy dyng timg diéu khodn.
136 sung khai niém "nguyén li¢u thuc FIA d& xudt 4p dung dinh nghia “nguyén li¢u”
pham" nhu duge néu trong T1éu chudn chung Codex
+¢& Ghi nhin thye phim bao gbi sin (tiéng Anh:
¢ ‘'vdex General Standard for the Labelling of
Prepackaged Food ~ GSLPF) ¢
“Nguyén ligu” c6 nghia 1a bat k¥ chét ndo co
trong thuc phim, bao gdm ca phy gia thye
pham duge sir dyng trong san xuit hodc ché
bién thyrc phdm vé c6 mit trong thinh phdm
cho du ching c6 thé & dang da chuyen hoa.
2 B  sung khéi nig¢m n "thye phdm di qua FIA dé xuat 1am 16 co s cho v1¢c dua ra dinh
ché bién" nghia v& "thyc phdm da qua ché bién" khi dinh
nghia vé "ché bién thire pham va "so ché thye
phim" d4 c6 trong Lut An toan thuc phim
nam 2010,

(3]

Ché b1en thire pham la trong tm trong ché 4o
in udng ctia nhidu cdng ddng va nén vin hoéa,
nhur d dién ra trong hang ngan ném nay. Ngoai
viéc dam bao an toan thuc pham va an ninh

i dinh dudmg, che blen thyre pham con mang lai

@ www . foodindushry.asia
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mjt s& loi ich. N6 cho phép cung cap san pham
thye pham an todn quanh nam (bao gom cd cac
san phim thudmg chi 6 theo mua), ning cao
chét lugng dinh duo*ng, ¢ai thién d6 6n dinh
ciia san phim trong qua trinh vin chuyén, giam
lang phi thuc phim va mang dén cho ngudi
tiéu ding cac lya chon tién lgi, ngon miéng véi
gi4 ca phai ching.

| Qua trinh ché bién thyc phdm c6 thé tic dong

| tich cyc dén thanh phén dinh dudng clia thyre
pham va do uong Céc k¥ thuat cai tién cong
thirc ¢6 thé giam mirc do cia cic chat dinh
dudng khéng mong muon trong khi viéc ting
cuong va giam cac yéu td chong dinh dudmg co
thé ting cudng ham lugng va sinh kha dung
cta cac chét dinh dudng c6 loi. Hon nira, che
bién thyc gham tao diéu kién cho viéc san xuit
cac san phim chuyén biét phi hop véi nhu céu
an kiéng cy thé, vi du nhu thuc phim cho tré so
sinh va tré nho, san pham cho ngudi cao tuo:
sdn phém dinh du'ong y t&, san phim c6 nguén
goc tir thure vat, san pham khdng chira gluten
va c4c san pham thay thé ¢6 ham lugng mubi
hodc lactose thap.,

Mot vai tré quan trong cia che bién thye pham
la ¢am bao an toan cho nguon cung cap thuc
phim. Céc budc ché bxen gitp loa: bd hodc
ngin ngira sy phat trién cta cac vi sinh vit c6
hai mét cach hidu qua, bao vé thyc phim

I www.foodindustry.asia
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Thue phim da qua ché bién bao géi
sin phai dang ky ban c6ng bb hop
quy v6i co quan nha nudce c6 thim
quyén trude khi luu thong trén thi
truong.

Chinh phii quy dinh cu thé vige
ding ky ban cong bd hop quy va
th&i han cia ban ding ky cong bd
hep quy d6i véi thue pham d3 qua
ché bién bao géi sén.

@ www . foodindustry.asia

Stra ddi quy dinh tai khoan 3 theo
huong thye phém ché bién bao goi
san phai ding k¥ ban céng b san
phim trudc khi luu thong trén thi
trudmg dé phu hop voi tinh hinh thyre
ti€n cling nhur thong 1¢ quéc té.

B{ sung quy dinh chu thé dang ky
ban cong bb san pham (nha sén xuat
t6 chite duge nha san xuét uy quyén,
vin phong dai dién nude ngodi cua
nha san xuét tai Viét Nam).

B sung ndi dung giao Chinh phu
quy dinh thim quyeén, trudng hop,
trinh ty thu héi ding ky ban cdng bd
san pham.

khong bi hu hong va nhiém bénh. Ngoai ra,
ché bién thyc phim c6 thé dam bdo ring céc
thyre phim ban dau khdng an toan sé trg nén an
toan trong tiéu thy, vi du nhir bang cach tiét
tring,

FIA cho ring vige. quy dinh lai tha tuc dang ky
san pham trude khi dua ra thi truedng s€ mau
thudn véi Nghi dinh {5/2018/ND-CP vin ban
thiét 1ap co ché tir cong bo san pham nhim don
gian hoa, giam thiéu thi tyc hanh chinh. Viée
thye hién thém céc thi tuc hanh chinh cé thé
can tr¢ viée Gura san pham kip thi vao thi
trudmng Vidt Nam dé dap img nhu ciu ciia
ngirdi tiéu ding va co kha niang tao ra rdo can
thuong mai.

Dé giai quyet higu qua mdi quan ngai vé an
toan thuc phém, chat legng san phﬁm va tudn
thu quy dinh, FIA khuyén nghj 4p dung khung
ba cap 46 dua trén mitc 44 i ro cho viée ding
k¥ san pham, tham khao Hudng dan ciia FAQ
v¢ Phén loai nii ro d4i véi thuc phim va Co s¢
thure pham 4p dung d6i véi cac nudec ASEAN ,
Philippines, Singapore va Diéu 49 cuia Lugt An
toan thye phim. Npoai ra, FIA d xuét bd sung
danh myc thye phim cé rii ro Thép, Trung
binh va Cao, twong fir nhu Phu luc A cua

Théng tu FDA Philippines s6 2020-033, lim
phu lyc dé hd trg nginh cong nghigp xéc dinh
mirc d¢ mii ro phu hgp cho sdn pham cia he.
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Thye phiam ¢6 mirc 4§ rii ro cao:

o Thyc phdm c6 thé chira vi sinh vat gay
bénh hinh thanh déc t hoic su phat trién
cla vi sinh vt gay bénh va thyc pham cd
thé chira héa chat dac hai. Thit song, ca,
hau, gia cdm va sira 1a nhimg vi du vé thyre
pham ¢6 i ro cao. Mot so thye pham khac
bao gom dau phu banh nhan thit va salami.
Nhimg thyc phim nay déc bist rii ro cao
néu khéng dugc ché bién hode ndu chin
ding cach.

s  Sanphém pha1 dugc co quan quén ly thye
phém danh gia diy di vé chit lugng/an
toan va phé duyét ding ky san phim trudc
khi dwa ra thi (nrdmg.

Thye pham c6 mirc 4 rii ro trung binh:

e Thyc phim c6 thé chira vi sinh vat gay
bénh ninmg thuong khéng phét trién nhe
dgc tinh cia thyc pham; hosc thye pham
khong c6 kha ndng chira vi sinh vit gy
bénh do loai thuc pham hodic quy trinh ché
blen nhung c6 thé hd trg su hinh thanh déc
16 holic sy phét trién ca vi sinh vat gy
bénh. Vi du, mdt sé logi trai cay, rau, nuéc
ép, thit hdp, sita tiét tring, cc san pham tir
sira, kem, bo ddu phdng, com va lasagna va
banh keo lam tr sita.

» San phim khéng phai trai qua quy trinh
danh gia vi phé duyét tir co quan quan ly
thyuc phém. Cac céng ty ¢6 trich nhiém

i www.foodindustry.asia
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17 3. Thuoc Danh muc phu gia thye
pham chit hé tro ché bién thirc
phim dugc phép sir dyng trong sén
xuét, kinh doanh do Bj tnrémg B
Y té quy dinh.

www foodindustry.asia

Sira déi quy dinh tai khoan 4 theo hudng
phu gia thye phdm phai dang ky ban céng
bé san phém trude khi luu thong trén thi
truomg dé pht hop véi tinh hinh thyc
tidn; bd danh muc chét h trg ché bién
quy dinh ta: khaén 3 dé phu hop véi
thdng 18 qudc té.

dam bao ring san pham tuan thi céc yéu
ciu theo quy dinh (tic 1a fr cong bo)

Co quan quan 1y thyc phdm co thé thye
hién quy trinh théng béo/danh sach dé dam
béo kha nang truy xufit ngudn gbe céc sén
phim thyc phim trén thi trnrdmg,

Thyre pham ¢6 mire @9 rii ro thip:

Thuc phim khong c6 kha nang chira vi
sinh vt gy bénh va thudng khong phét
trién nh¢ d3c tinh cia thye pham va thyre
phim khéng c¢6 kha ning chira hoa chat
déc hai. Vi dy nhu ngu‘coq va ngll coe
nguyén hat, banh mi, d6 uong co6 ga, banh
keo c6 diwdng, regu va chit béo va diu.
Séan pham khong phai trai qua truy trinh
danh gia va phé duyét cia co quan quan ly
thye pham. Cdc céng ty cd trach nhiém
dam bao san phim tudn thi cic yéu ciu
theo quy dinh.

Co quan quan Iy thyc phim c6 thé xem xét
ban hanh théng béo/danh sach dé dam bio
kha ning truy xuht ngudn gbc san pham
thue pham trén thi trudmg.

FIA dé xuét duy tri nguyén trang abi voi viee
dang ky phuy gia thue phim  chi yéu chu cic
phu gia thyc pham hdn hap co cong dung moi
vi cac phy gia thyc phém khéng thuge danh
myc phy gia trong thyc phim do B3 Y t& quy
dinh phai thye hién vig¢c ding ky ban cong b
san pham. Ngoai ra, ching tdi cho ring danh



4. Diing ky ban cong bd hop quy
Vi co quan nha nude ¢6 thim
quyén trrée khi hru théng trén thi
trirdmg.

Chinh phi quy dijnh cy thé viéc
ding ky ban cong bd hop quy va
thi han clia ban dang kY cong b

h quy déi voi phu gia thyc phém,

chat hd trg ché bién thare pham

18 Diing ky bin cong bd ho‘p quy vai
co quan nha nuéc ¢ thdm quyén
trude khi keu thong trén thi trudng.

Chinh phu quy dinh cu thé viée
diing ky ban cong bé hop quy va
thoi han ciia ban ding ky cong bd
hop quy d6i voi dung cuy, vat liéu
bao goi, chira dyng thue phim.

www foodindustry.asia

Stra d6i quy dinh tai khoan 3 theo huéng
dung cy, vt liéu bao gbi, chira dung thuc

phim phai diing ky ban cong bd san

phim trude khi luu théng trén thi trudmg.
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muyc phu gia va chit hd trq ché bién thyc phim
drge phép sir dung nhw thé nén dwgc khuyén
khich sir dung nén dugc duy tri va mé réng bao
gdm ca cac chét c6 trong Tiéu chuin chung vé
Phu gia thuc phim ciia Codex (Codex General
Standard for Food Additives - GSFA), Théng
tw 58 17/2023/TT-BYT, Co s¢ dit liéu vé

Huong liéu thue phim ciia Lién minh Chéau Au
va danh muc FEMA GRAS)

FIA dé xuft xem xét lai viéc yéu 1 ciu di ding ky
bao bi va vit liéu bao gbi nhr mot tha tuc phé
duyét truée khi dua ra thi trudng (tién kiém).
Tai cic quic gia ASEAN, cich tiép cin quan
Iy déi v6i vat lidu tiép xtic véi thyc pham
thudmg it nghiém ngdt hon so véi cac khu vire
nhr EU, Hoa K¥ hodc Trung Qudc. Phé duyét
trudc khi luu thong trén thi tru'omg khong bat
buge mién 13 bao b1 tuén thi cac quy dinh cu
thé nhw £i6i han vé sy thdi nhiém cac chét vao
thirc phim va céc quy dinh an toan chung theo
do vat ligu bao goi thue pham khéng ddn dén
sy thay ddi thanh phén cua thanh phim. Mic
di khéng yéu ciu phé duyét trwéce khi luu
théng trén thj trudmg, nha san xuét va nha nhip
kbdu co thé cin cung cép ban ty cong b hoic
tai liéu dé chimg minh ring céc vit ligu hosic
chét duge sir dyng tuén thi céc tiéu chuan quoc
gia hojc tiéu chufn duwgc cong nhén quéc té.

P6i voi viée xut khiu vat ligu tiép xac véi
thyrc phdm va cac dung cu lién quan sang cac
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1. Co s& sén xuit, kinh doanh thye
pham phai bao dam cac diéu kién
sau day:

Cé dia diém, dién tich thich
hop, ¢6 khoang cach an todn
dm voinguon gay doc hai,

on gay 6 nhiém va cic yéu
t gay hai khéc;
Cé du nuéce dat quy chudn k§
thut phuc vu san xuat, kinh
doanh thyc phim;
C6 dui trang thiét b phu hop dé
xir Iy nguyén liéu, ché bién,
doéng géi, bao quan va vin
chuyén cac loai thue phém
khac nhau; c6 di trang thiét b,
dung ¢y, phuong tién rira va
khir tring, nirdc st trang, thiét
b phong, chng con tring va
ddng vét gay hai;
C6 hé théng xir 1y chat thai va
dugc vn hanh thuong xuyén
theo quy dinh clia phép ludt vé
bao v& mdi trudmg;

www foodindustry asia

B4 sung yéu chu vé kiém nghiém dinh ky
(co s& ¢6 GMP, HACCP, IS0 22000 phai
kiém tra dinh ky 12 thang/14n; co s& khac
phai kiém nghiém dinh k¥ 6 théng/l4n) dé
san pham luu hanh trén th tnromg ludn

dam bao chit lrong va an toan.

thi trudmg khéc, viéc phai dbi mit véi cac yéu
ciu phé duyét trrdre khi dura ra thj trudmg khac
nhau c6 thé din dén sy cham tr& khéng cn
thiét, lam phirc tap thém chudi cung img, tao ra
nhimg rao can khéng dang co dbi voi vige gia
- nhip thj tredng.

FIA fing ho khung ba cap do du'a trén mirc do
rui ro cho vigc dang ky sin pham nhr dé néu
trong cac y kién caa ching tdi vé Bleu 12 cha
Dir thao Luit sira ddi, b6 sung mat s6 didu cia
Luft An toan thye pham Cac sén phim thuc
pham ¢o mire 46 rii ro thap nén duoc mlen
kiém tra dinh ky nhw d& xuét cia B Y té.

Hon nita, ching t6i tin ring céc cude kiém tra
dinh ky nén dugc thyc hign ddng thei voi vige
gia han gidy phép cho cdc nha san xuét va kinh
doanh thuc pham. Viéc kiém ‘nghiém hang nam
hogc sau thang mét 14n o thé dan den nhitng
han ché vé ngudn nhén lwc va kinh t, tir dé
lam phan tan sy chl ¥ va wu tién khoi céc sy cd
vé an toan thirc phim nghiém trong hodc cé
lién quan.
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e. Duy fri cde d:eu kidn bao dam
an toan thirc pham va luu giir
hd s v& ngudn gbe, xuft xir
nguyén lidu thl,rc phém va céac
tai liéu khac vé todn bd qua
trinh san xuét, kinh doanh thuc
phéim;

f. Tuén tha quy dinh vé sirc khoe,
kién thirc va thyc hanh cua
ngudi tryc tiép san xuft, kinh
doanh thuc pha"im.

2.B§ truomg Bo Y €, BO truomg |
B§ Nong nghiép va Phat trién Nong |
thon, B§ truéng BO Cong thucmg
ban hanh quy chun ky thut quoc
gia va quy dinh cu thé VE didu klf;n
bao dam an toan thuce pham abi véi
co s& san xudt, kinh doanh thuc
phﬁm thude linh vyc duge phin

cdng quan ly.

21 T chire, ca nhan vin chuyen thre B sung thém nghla vu dbi véi xe van FIA dé nghi lim rd co s& cha viee ap dung cac
phim phai bio dam cac diéu kién chuyén rau, cu, qua tuoi va cdc san phim nghia vy b6 sung dbi véi cac loai thuc pham cy
sau day: d3 qua so ché, ché bién. thé.

a) Phuo'ng tién van chuyen thure
pham dugc ché tao bang vit
lieu khong lam 6 nhiém thuc
phim hoic bao gbi thurc phim,
dé 13m sach;

b) Bao dam diéu kién bao quan
thuc phim trong suét qué trinh

(T www.foodindustry.asia
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van chuyén theo huéng dan cha
td chirc, ca nhan san xuét, kinh
doanh;

_¢) Khong van chuyén thyc phim
cung hang hod ddc hai hodc co
thé gy nhiém chéo anh huémg
dén chét lugng thyc phim.

36(1) Hb so xin chp Gidy ching nhgnco Sira d6i, bd sung theo hudmg don gidan ~ FIA ¢ ng ho yéu chu hd so don gidn héa cho
s(’r da didu kién an toan thyc phdm  hoa thit tuc hanh chinh (b6 thanh phan ho  viée xin cap Gidy chitng nhén an toan thye
gdm cé: so nhur Bén sao Glay chimg nhén déng ky pham.

a) Pon dé nghj cap Gidy chimg  kinh doanh vi ¢4 thé kiém tra trén L hé
nhin co s& dii didu kién an toan  théng dién tir hodc 4p dung co ché lién

thyre phﬁm:' théng hé théng déi véfi_cép qua hé théng
b) Ban sao Giay chimg nhin diing  dich vy cong; bo yéu ciu xédc nhan clla co
k¥ kinh doanh; quan quan ly da dugc tip huén kién thuc

¢) Bén thuyét minh vé cosgvat  vC an todn thuc phdm cia ngudi trye tiép |
chat, trang thiét bi, dung cubao san Xuiét, kinh doanh thyc pham ma thay
dam dleu ki¢n vé sinh an toan vao do chi can chi co sé xac nhin.
thuc phim theo quy dinh cua
co quan quan Iy nha nude ¢o
tham quyén;
d) Gidy x4c nhén du sirc khoe clia |
chu co & v ngudi tryc tlep san |
Xuét, kinh doanh thyc phém do
ca s y té cap huyén tro lén
cép;
e} Glay xéc nhéan da dugce tip
huén kién thirc vé an todn vé
sinh thyc phim clia chi co sé
va clia ngudi trye tiép sdn xud,
kinh doanh thyc phim theo quy

www .foodindustry.asia
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38(1)

61

dinh caa Bo trudng Bé quan ly
nganh:

Thye pham, phu gia thyc pham,
chét hé trg ché bién thyc phim,
dung cu, vat lidu bao gdi, chira
dung thire pham nhap khiu phai
tudn thi cdc didu kién trong img
quy dinh tai Chuong 111 ciia Ludt
ndy va céc didu kién sau day:

a)

b)

Phai dugc ding ky ban cong bd
hop quy tai co quan nha nuée
c6 tham quyén truéc khi nhép
khau;

Phai dugc cdp “Thong bio két
qué x4c nhén thyc pham dat
yéu cdu nhip khau” déi voi
ng 16 hang cia co quan kiém
tra duge chi dinh theo quy dinh
cta B truéng Bo quan ly
nganh.

Chinh phu thong nhét quan ly
nhd mude vé an toan thuc pham
B3 Y té chiu trach nhiém trudce
Chinh phu thgc hién quin ly
nha nuée vé an toan thye pham.
Céc bg, co quan ngang bj trong
pham vi nhiém wy, quyén han
cua minh c6 trach nhiém phdi
hop voi B Y € thue hién quan
1y nha nudc vé an toan thuc
pham.

(i www . foodindustry.asia

Sira d6i, bo sung theo hudng thyc pham,
phu gia thuc pham, chét hd trg ché bién
thue phim, dung cu, vét liéu bao goi,
chira dung thyc pham nhap khiu trude
khi nhip khau phai dugc ding ky ban
cong bo san pham.

e Sira d6i, bd sung theo hudmg té chirc
mot bo may quan [y nha nuéc theo
huéng théng nhét chi mgt ddu méi.

* Quy dinh ré hon nguyén thc phin cép
quan 1Y nha nudc ve an toan thyc
phim gilra Trung wong va dia
phuong.

Nhu d3 néu trong cic ¥ kién vé& Diéu 12 va
I—)xeu 18 ciia Dy thao Luat stra ddi, b sung mét
56 diéu coa Lujt An todn thyuc phim, chiing t6i

ung h$ khung ba cap d6 dya trén rui ro cho
vigc dang ky san phim nhim gidm ganh nang
hanh chinh va tao thuin lgi cho thuong mai.
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4. Uy ban nhan dén céc (.ép thue |
hi¢n quén 1y nha nuéce véan

toan thyc phim trong pham vi
. dia phuong. o - o - -
Ti trinh de nghi Giai phép diéu chinh, stra ddi vige thuc FIA ung hé dit thoi han cho v1¢c ddng ky san
xay dung Ludt hién dang ky ban cong b6 san pharn abi phém thye phﬁm nhung phan déi viéc mé rong
An toan thuc véi tht ca cdc san phdm thye pharn Vige | déngky cho tat ca cdc san pham thyuc phém.
phdm sira dm thye hién ding ky ban cong bd san phdm | Nhu da neu trudre 46 trong cac y kién cia
Muyc 1 phén IV 6 thii han va quy dinh 18 d6i twgng ching t6i vé Dleu 12 ciia Dy thao Luit sira dbi,
vé Ding ky san ding k¥, bd sung mét sé didu cua Ludt An toin thyc
phém thirc phim * Hinh thie: Dang ky cong bb san pham, ching t6i ing hd khung ba c_'c"ip 40 dva
pham Tit ca cic san pham thuc trén rii ro cho vige dang k¥ san pham nhim
phdm déu phai thye hién ding ky gidm génh ning hanh chinh vi tao thudn lgi
cong b san phim. cho thuong mai.
Thoi han: 5 ndm
Chii thé dang ky cong bd sén pham
o Nhasan xuit dirng ra cong b4
o Té chirc dugce nha sdn xudt ay
quyén
o Vin phong dai dién nudc ngoai
- _ciia nha sin xuft tai Viét Nam ) _ _
To trinh d& nghi - Kiém nghlém phuc vy cOng b san phim, Nhu dd néu trong ¥ kién cia ching 16i vé Didu
xdy dyng Luat yéu cau thyc hién kiém nghiém cé tiéu 19 cita Dy thao Ludt stra d6i, bd sung mot sé
An toan thyc chi chat lugng vé chi tiéu an toan didu cia Lujt An toan thyc phim, FIA tin ting
phém sira doi s Kiém nghiém dinh ky: céc cuge kiém tra dinh ky nén dugc thire hién
Muyc | phén IV o Cosécd GMP, HACCP duge ddng thoi vdi vige gia han gidy pheP cho céc
vé Kiém nghigm kiém nghiém 1 ndm/lan co ¢ san xuat kinh doanh thyc pham. Hon
thyc pham o Cu s khéng c6 GMP, HACCP nira, cin mién trir kiém tra di véi cic sin

dugc kiém nghiém 6 thang 1 1in phém thwe phim c6 rii ro thép.

@ www.foodindusiry.asia
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| Tér trinh dé nghj | -
xdy dung Ludt
An toan thuc
phém sira doi
Muc 3 phin v
vé Bd may td
chire va phan
cong phan clp
quan Iy nha
nudc vé an toan
thire pham

{h www.foodindustry.asia

| V& chit luong da tm:mg ddng hodc tiém
can cic chuan myc vé an toan thyrc phim
cla cac td chirc quéc té (FAO,
CODEX,. .} va cac nudc ¢o hé thf'mg
quan 1y an toan thyc pham tién tién (EU,
M¥, Nhit,... ) tao diéu kién thuin lgi cho
céc co s¢ san xudt kinh doanh 4p dung
cai thién chdt lugng, an toan thyc pham
cho ngudi tiéu ding trong nurde va dap
g quy dinh ciia céc nudc nhip khau.

Té chirc thinh 0] co quan (quy md Téng
cuc) thude mdt trong cac B6 (Y t€, Nong
nghigp va Phat trién nong thon, Cong
Thuong), b méy 3 chirc ciia co quan
nay duoc t6 chire quan 1y tip trung
(twong ty nhw co quan quén ly thué, co
quan bao hiém xa hdi, co quan quan ly
thj trudmg...) tir Trung vong dén dia
phueng (do finh vuc an ton thyc phim
lién quan dén nhiéu bd nganh quéan 1y).

Phuong thic td chire 14 gom cac don vj
quén 1y an toan thyc phim hién nay cua
céc bd nhap thanh co quan nay &€ tin

dung nguon nhén lyc va co s ha ting,

F i) FOOD
I N e R ————
ASIA

FIA ting hd viéc thanh lp mt co quan duy
nhat chiu trach nhiém quén ly an toan thyc
pham va dé xudt Cuc An toan thic pham Viét
Nam (VFA) |4 tng cir vién 1y tuéng dé giam
sat mot khia canh quan Ly lién quan dén san
phém thyc phim.
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Chiing t6i cdm on Quy don vi dd/danh thoi gian xem xét cdc y kién cta ching t6i. Néu cén trao ddi thém, vui léng lién hé véi Ban thue ky FIA, Ms. Liza
tai dia chi email |jza.tan@foodindustry.asia hodc Ms. Jelene theo dja chi email jicling teo@foodindustry.asia .

FOOD
SIA

Xin cam on,

Trén trong,

Liza Tan Jelene Teo o

Trudng bd phin Khoa hoc & Phép quy ) Chuyén vién cao cap vé Phap quy

Hiép hi Nganh cong nghiép Thye pham Chau A Hiép hai Nganh cong nghiép Thuc phim Chau A

7 www . foodindustry.asia
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European Chamber of Commueres in Vietnam

bt b 1 EUROCHAM

Yigd ; i .
Mo ?gﬁ. 1309/2024/EUC/MOH Thémh phd Hé Chi Mink, ngay 13 théng 09 nim 2024
7
Kinh g P
Ba Pao Hong Lan — Bj trwimg B Y té ﬁf/r fugf ﬂ{‘-
B) Y té - =
138A Gidng V3, Ba Dinh, Ha Noi |" BO Y/ix =
P 5] 88:... . LLG. ..
Hoi dong tr van cii eich thi tuc hanh chinh ciia Thi twong Chinh phiv £ Noay:.... /809171
Vin phong Chinh phi B i e
01 Hoang Hoa Tham, Ba Binh, Ha Noi ChUYEN: oo,

Véwiée: EuroCham dong gop ¥ kién vé Du thao Ho so dé nghi xdy dung Ludt An toan thue phdm
siza doi.

Hiép hoi Doanh nghiép chau Au tai Viét Nam (“EuroCham”) va cic Tiéu ban Thyc phim Dinh
dudmg (“NFG™), Tiéu ban Ruou vang va Rugu manh (“WSSC™) xin giri 1&i chdo trin trong nhét dén
ba Pao Hong Lan, B3 trwomg B) Y 1€ va cde Quy Lanh dao va dong nghiép tai Bo Y té (“Quy B§™).

Chiing t&i danh gid cao nhitng nd luc khong ngimg cta chinh phu dé cai cach thi tuc hanh chinh, tao
didu kién va phat trién mbi truéng kinh doanh. Hon nira, ching t6i hoan nghénh cam két ciia Quy B
trong viée thdo g& cic vidmg mic ma cac doanh nghiép phai d6i mat trong subt thoi gian dau tir va
hoat dong.

Ching toi duge biét Quy B¢ dang ldy ¥ kién DE cuwong chi tiét Ludt sica dbi, b6 sung méi s6 diéu cuia
Lugt an toan thue pham (“Pé cwong™). Thay mét cic doanh nghiép chau Au, ching 61 xin chia s¢
vini quy vi nhilng ¥ kién, quan ngai va khuyén nghi ctia EuroCham vé D& curong. Phén gop ¥ chi tiét
duge dinh kém trong Phu lue.

Higp hai Doanh nghiép chau Au tai Viét Nam va Tiéu ban Thue phdm Dinh dudng cing voi Tiéu
ban Ruou vang va Rugu manh thudc EuroCham xin trdn trong cam on vi co hoi duge dong gop y
kién va rdt mong nhan dugce sy quan tdm va xem xét cia Bo Trudng Dao Hong Lan va B6 Y té. Bén
canh cdc déng gop ¥ kién qua vin ban, EuroCham ludn sén sang hop téc vi cac co quan hitu quan
théng qua nhiéu hinh thirc khéc nhu hoi thao, ddi thoai va tham van.

Tran trong,
HoO CHI MINH CITY info-hcm@eurochamvn.org HANOI infa-hn@eurechamvn.org
Deutsches Haus Ho Chi Minh City, 5" Faor Horison Tower, 3B Floor, Unit 08
33 Le Duan Bivd, District 1. Ho Chi Minh City 40 Cat Linh Streel, Dong Da District, Hanol
Tel: (84-28) 3827 2715 Fax: (84-28) 3827 2743 Tel: (B4-24) 37152328  Fax: (84-24) 3715 2218

wWWww.aurochamvn.org
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Europoan Chamber of Commoree in Vietnam

Tha}r miit va Bal dién Hiép hoi Doanh nghiép

Thay mit va Dai dién Thay mat va Dai dién
Tiéu ban Thire phim Dinh dwing Tiéu ban Rwou vang va Rugu manh thuje
thuge EuroCham EuroCham
M Mankotia
- i Miwivr Fases
Mrinalini Mankotia Olivier Fages
Chu tich Béng Chu tich

Dé biét thém thong tin chi tiet, vui long lién hé Ba Triweong Ngpc Diép, Truwemg phing Chinh sdch 1ai email:
advocacy@eurochamvn.org hode 56 dién thogi: (84) 962 361 834 hodc Ba Ngu}ren Ciim Vin, Trudng Vin phong Hi
Ngi kiem Quan hé Poi ngogi tai email: van.nguyen@enrochamvn.org hoac s6 dién thoai: (84) 902 233 126,

HO CHI MINH CITY inte-hem@aurochamvn.org HANOI info-hn@eurochamvn.org
Deutsches Haus Ho Chi Minh City, 5% Foor Horison Tower, 3B Floor, Unit 08

33 Le Duan Bivd, District 1, Ho Chi Minh City 40 Cat Linh Street, Dong Da District, Hanol

Tel: (84-28) 3827 2715  Fax: (84-28) 3827 2743 Tel: (B4-24) 37152228 Fax: (84-24) 37152218

www.eurochamvn.org
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Eorrpess Chemies of Cammnans in Vimnen

PHU LUC I

TIEU BAN THUC PHAM DINH DUONG PONG GOP Y KIEN CHO BE CUONG CHI
TIET LUAT SUA BOI, BO SUNG MQT SO PIEU CUA LUAT AN TOAN THUC PHAM

B{}i véi Dé cuong chi tiét Lugt siea dbi, bo .ﬁzmg mét s6 diéu ciia Ludt an todn thiee pham (goi tat 1a
Peé cuong sua dﬁi Luit ATTP) dugce duara éy v kién trén cong thong tin dién tir cia Chinh pht ngay
14 thing 0% ndm 2024, sau khi nghién ciru k¥, Hiép hdi Doanh nghlep chiu Au tai Viét Nam
(“EuroCham”) va Tiéu ban Thuc phim Dinh dudng (“NFG™) c6 mot sd ¥ kién va kién nghi sau:

L Y KIEN:

1. Ching tdi ing hd muc dich va quan dlem sira dm Luit An toin thwe phim (Luit ATTP) néu
trong muc IT caa T¥ trinh 13 “gidi quye:‘ viedng mde trong thuee tién.. loai b rao can ky thudt doi
véi thirong mai...thue hién Nghi quyét sé 99/NQ-CP ngay 03 thang 10 ndm 2017: Ra sodr, sia doi, ho
sung cdc quy dinh theo hwdng ndng cao tinh tr chiu trach nhiém cua doanh nghiép vé chat heong san
pham; tdng cuong cong tdc hdu kiém™ vi Ludt An toan thye pham ban hanh da duge 14 nam, ¢ mot
50 bét cap, khéng con phil hop véi thye té tai Viét Nam cling nhu chua theo kip cde bién phép qudn ly
hién dai cua thé gioi la quan ly theo i ro, tang cuong hiu kiém va giam tién kiém. Nhimg bat cap na}
da dugc khic phyc dng ké nhe Nghi dinh 15/2018/ND-CP. duoe danh gia Ia thanh tyu cai cach, cai
thién méi truomg kinh doanh' véi hidu qua rét 1én ¢ vé kinh té va bio dam an toan thyc phém.?

2. Tuy nhién, ching toi rit quan ngai vé nhém chinh sdch 1 dwge dwa ra trong muc IV caa To
trinh, vi thiy ring cic dé xuit nay di nguge lai muc dich néu trong T& trinh, khong pha hop vai
chi dao cua Chinh phi trong Nghi quy ét 02/NQ-CP ngﬂl‘\y 05 thang 01 nim 2024 “nhdn mng cdc
kinh ng_,hzem chinh sdch 16t dd dege chimg minh hiéu qua vé cdch thiee quan ly nha nudgc doi véi hoat
déng san xudt, kinh doanh cua doanh nghiép nhw Nghi dinh 56 15/2018/ND-CP. Trong do, dac biét
chi trong nhdn réng quy dinh vé dp dung quén Iy rii ro, chuyén tién kiém sang héu kiém”, cu thé la:

2.1. Nhém chinh sich nay xéa bo cdc bién phédp quan Iy cia Nghi dinh 15/2018/NB-CP da duge
Chinh phu ddnh gid [a “riit tién m:n, thay doi cin ban trong cich thirc quan Iy an toan thuce
pham™, dé quay lai cac bién phap tién kiém ciia Nghi dinh 38;’2012([“5] CP va cic tha tue hanh
chinh phu‘c tap da bj Nghj dinh 15/2018/ND-CP bai bé. Néu dé xuat nay dwge thwe hién, ching
s& x6a bo thanh twu “gidm trén 90% chi phi hanh chinh, gitip tiét kiém I 0 tridu ngay cﬁng, 3.700
41 dang”‘ ciia Nghi dinh 15, nguy co ldm chiim ting trwomg GDP cua dit nuwde (Thye tién 5 nim
trién khai Nghi dinh s6 15/2018/NB-CP cho thay nganh thuc pham dé cé sy ting truémg cao ngay ca

! Vign Quin Iy Kinh té Trung uomg, thang § ndm 2024: Banh gid e dong cia Nghi dinh 56 15/2018/ND-CP vé ATTP

! B3 ¥ té: Béo cdo danh gid tic ding con Ludt ATTP sia ddi, trang 14; “thye thi Nghi dink 13 giam trén 90% chi phi hanh chinh, giip tiét kiém 10
trigu ngay cong, 3.700 gﬁd&ng, Tuy nhién, trén hét, Nehi dink @ the hign 5w thay di ne duy quan Iy, e tién kidm sang hiu kiém, phin quyén menh mé
hom v ndng cap fréch shigm cia DN lin dén 100% doi vt san pham cia minh dé bdo dam ATTP cho ngwdi fiéu dimg™.

* hitps: Yvpep chinbphu valtruven-lua-cai-cach-cog-thu=twong=ta-cac-bo-ngan h-dia-phuong-1 1513694 hum “Nghy dinh 152008NE-CP rdt tién tién,

thay ddi siin bin trong cach thire qudn [ an todn thaee phdm, chuyén e gudn [ tén kigm sang qudn 5 hdu kifm; ndng cao rrdch nhidm, vai ird cua co
§6 sdn xudt kink doanh... "

4 B3 Y té: Bao cao danh gi the dong ona Ludt ATTP sia d6i, trang 14 “thyee thi Nght dink |5 gidm irén 9% chi phi hanh chinh, giip tiét kidm 10}
tridu ngéy cong, 3.700 1 ddng. Tuy nhicn, trén hét, Nghi dinh 43 thé hign sw thay 4ot he duy quan [, tie tien kiem sang heu Kiém. phdn quyén manh mé
fiem vit mdng cao trdeh nkiém cia DN lén dén 100% d6i voi sin phdm cia miveh 82 boo dam ATTP cho nged téu ding”.
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trong dai dich, dong gop khoang 15% vao GDP; 0,38 diém phan trdm vao tang trung GDP nam
2021: 1 diém phan tram vao ting trudmg GDP nam 2022°),

a) Ding ky va cong b6 sdn phim: T trinh va Diéu 12, 14 va 17 Dé cuong dé xudt tit ca cac san
pham thye pham ké ca wat liéu bao goi, phu gia thue pham,.. . phai thuc higén dang ky ban cong bo
san pham, gidy dang ky chi co thoi han 5 nam. Nhu véy [a the thé viéc 4p dung quan 1y rui ro, xoa bé
quy dinh tr ¢dng bd {chiém hon 90% san pham thuc pham} quay tr lai cdc bién phép tién kiém lac
héu ctia Nghi dinh BSHTDi”mE CP von da gy ach tic cho san xudt kinh doanh ma d3 bi Nghi dinh
15/2018/NB-CPthay thé.® Bé xuit nay lam ting rat D.hlf:ll thu tye hanh chinh, tréi vo1 quan Iy rii ro,
tréi voi chi dao ehuyén tién kiém sang hau kiém, gdy ton kém cao cho doanh nghiép.’

b) Kiém nghiém sin phim: Dé cuong d& xuit kiém nghiém dinh k¥ tit ca cdc san pham thuc phifm
moi 6-12 thang, kiém nghiém ca chi tiéu an toan thuc pham va chi tiéu chét hrgng san pham khi dang
ky. Day la bién phép tién kiém lac hau cua Nghj dinh 38/2012/ND-CP, khéng c6 hiéu qua, khong ph
hop véi qubc té, da bj Nghi dinh 15/2018/ND-CP thay thé.

c) Kiém tra nhi nwic véi thure pham nhap khéu: Bé cuong dua ra de xuat bo ku,m tra theo 03
phuong thic chat, théng thudng, giam: thay bing quy dinh phuong thirc kiém tra @i v6i timg loai
hang héa. Nhu vay 1a bai bo bién phap kiém tra theo quan ly rii ro ctia Nghi dinh 15/2018/ND-CP
ma quay tré lai bién phép lac hdu kiém tra 100% hang héa cla Nghi dinh 38/2012/ND-CP (t6n kém
nhung hiéu qua th:ip nhu nghién ctru ciia CIEM nam 2018 cho biét: thai d:em trude 2018 thot gian va
chi phi doanh nghiép phai bé ra dé thuc hién thi tuc kiém tra nha nudc vé ATTP la hon 3 triéu ngay
cong va hon 2,6 nghin ty dbng, nhung ty 1é thuc pham thude B Y té quan Iy ¢ chi tiéu khong dat
mire quy dinh rit nhé: 0,18%).

2.2. Ly do nhém chinh sich 1 cin thém nghién ciru, va cic chimg minh tir thye tién:

Yéu ciu ding ky cdng bé tit cii cde sin pham néu 1y do 1a “viée ban hanh chinh sich nay s& dam bao
an toan thuc pham co chat luong duoc luu thong trén thi treong™:

Thyc té cho thiy diéu ngwoe lgr tir khi ¢6 Nghi dinh 15 chuyén phan lén t:en kiém sang hiu
kiém, an toan thue pham dwye cm thién rit nhiéu. Bdo cfo dinh gis tic dong ¢in lam rd va xem
xét dé dim bio ding véi thure té.

Yéu ciu Kiém nghiém dinh ky sin phim va Kiém tra nha nuwe véi thye phim nhip khiu ciing
cin duge gidi thich thém.

2.2.1. Yéu ciu ding ky céng bd tét' ci cdc san phim néu Iy do la “vige ban hanh chinh sdch nay sé
dim bio an tean thywe phiam cd chat lwong dwee liwu thing trén thi truong”:

- Té trinh cAn bd sung s6 liéu dé chimg minh cho luin diém nay.

% Vien quin Iy kinh té trung vong, thing 5/2024: Dénh gia tae déng cua Nghi dinh sd 15/2D18/NBD-CP v& ATTP

& Nghi dinh | 5/2018/NB-CP chi yéu chu cac thre phim b nguy co cao phai dang k¥ ban cing b sin phim: thuc phim béo vé sire khie, thue phim dinh
dutmg v hoe, thye phdm dimg cho ché &) an dac higt, san phim dinh dudng diing cho tré dén 36 thing wdi, phu gia thye phim mai hode ob edng dung
madi, Cac thira phém khae (90%) DN or cing bo

" Theo nghidn cim cta CIEM thing 5/2024, vide quy dinh ty cdng b gitp tiét kifm cha mi doanh nghiép 602,5 trigw déng fnim; vige khing quy dinh thir
han gaip tiét kigm 310 trigu déng/dm cho b cing bb, 225,1 trigu déng/ndm cho dang ky hop quy, Nhu vily, néu quay tro lgi cic bién phip tidn kigém lac
hiu hr trong Bé cuong <& lam tén kém thim cho mi doanh nahigp 1.137,6 widu déngynam. Vai hon 12000 doanh nghiép sén xult va chE bidn thim
phim, thn kém thém 52 12 hang ngan &y mBi ném
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- Luan diém ndy cin thém nghién ol vé thye tién 4p dung, vi tir khi 6 Nghi dinh 15 chuyén phén lén
tién kiém sang héu kiém, an ©én thue phim dugc céi thién rét nhiéu. Cu thé, theo sd liéu trong Phu
luc 6 hé so trinh clia B§ Y 1é; 1y 16 trung binh hang ndm co s& vi pham/tdng sd co s& dugce thanh-kiém
tra trong 6 nam 2012-2017(thi hanh Nghi dinh 38/2012/ND-CP véi yéu cau 100% cac san pham thure
pham phai dang ky) la 22,48% da gidm xudng 19,98% trong 4 nam 2018-2021 (tir khi c6 Nghi dinh

15/2018/ND-CP chu}fen 00% san phdm sang tu cong bd). Tv 1& nay nam 2023 trong trang 20 Bao céo
tac dong ciia B3 Y 1€ giam con 9% (34500 co s& vi pham/385.000 co sé duge kiém tra).

- Kinh nghiém cho thay Vigc dang ky san pha.m (tién kmm} chi dura trén ma:r tér clia doanh nghiép ndp
khong thé ddnh gid duoe chit luong thue té cia sin phdm, nhu vu én thuuc gia VN Pharma cia nganh
Duge di cho'thdy hiu qua rit nghidm trong cuia viée chi chi trong dén tién kiém (ding ky) ma khong
chi trong hdu kiém.

- Bdo cdo danh gid tic dong cdn lam rd vé nghién ctu dé dam béo dang voi thye tién:

> Trang 20 Bdo cdo danh gid tic dong dé cong nhin mit tich cuc cta Nghi dinh 15 “gidm trén
90% chi phi hanh chinh, gmp tiét kiém 10 tridu ngay céng, 3. 700 ty dong” nhung khi danh gia
mét tiéu cuc thi chi néu $6 co so vi pham ma khong 50 sanh vdi so liéu cing loai cao hon nhiéu
trude khi ed Nghi dinh 15 kl:uen nguoi doc dé hiéu nhim 14 do Nghj dinh 15 tao ra. rong khi
thue té tinh hinh d3 cai thién rat nhidu tir khi c6 Ngh] dinh 15 nhur phén tich trén dﬂy

> Trang 26 Béo cdo danh gid tdc dong néu “cac y kién khao sat VE tinh c‘lnng thuin déu cho ring
chura phit hién c6 tdc dong tiéu cue cua viée stra dbi quy dinh vé  cOng 130 san phim theo huéng
ding ky ban cdng b6 san pham véi co quan quan 1y nha nuéc déi véi tit ca cac san phdm thyre
pham truée khi huu thong trén thi truomg™ nhung céc doanh nghiép nganh thue phém déu chira
nhin dugc khao sat cia B3 Y té. Thue té, nghién ctru cia CIEM cho thiy cdc doanh nghiép sin
xuét kinh doanh thire phim: co quan quan 1y nha nude vé thu'c pham va co quan hai quan hau
hét déu ting hd quy dinh cta Nghi dinh 15, chir khong ung h viée ding ky tat ca san pham.

2.2.2. Kiém nghiém dinh k¥ sin phim:

Trang 10 t& trinh néu “Liyca chon giai phdp I vi: Két qua kiém nghiém cung cap dit liéu quan trong cho
co quan quan Iy nha meée trong viée gidm sdt va guan Iy chat lwgng thice pham trén thi truong”.

- Ly do nay ein xem xét vi chi ding véi hau kiém khi nha nuée truc tlep 14y mau san pham di kiém
nghiém, nhung thue chat giai Phap 1 khéng phai hau kiém ma la yeu ciu co so ti kiém nghiém dinh
ky. Didu nay khong dam béo ring két qua kiém nghiém s& chinh xdc, déng thoi gay ra chi phi déng ké
cho doanh nghiép.

- Béo céo déanh gia tic dong can xem Xét: Trang 30 bdo cdo dénh gid téc dong néu “doanh nghiép khing
phadi kzem nghiém dinh k) ddn dén khéng kiém sodt dwge chdt lwong san pham™. Ching t5i mudn gidi
thich rEmg vi céc doanh nghiép di tham gia céc hé thong kiém soat chat luong déu c6 danh gid dinh k¥,
nhung kiém tra chi ti€u gi, thdi gian nao la theo quy dinh cua timg hé théng kiém sodt chat luong véi
tirng loai san pham, khéng dép khudn 14t ¢4 céc loai déu kiém tra nhir nhau nhu trong Dé cuong. Céc
nwrdc tién tién khong ap dung giai phap nhu Dé cuong dé xudt.

2.2.3. Kiém tra nha nwéc véi thue phim nhip khiu:

Trang 11 Té trinh cho réng: “Quy dinh 6 phirong thire kiém tra gitip dam bao ring tdt ed cde san pham
thute pham dwoc kiém tra mot cdch dong b6 va phit hop, tte do bao vé sirc khoe ngudi tiéu dimg va giam
nguy co ngd doc thuce phdam’.

- Tér trinh chwa néu sé liéu chimg minh cho ludn diém nay.



- Lufn diém nay cén nghién cinothém vé thue tién thi hanh.

+ Thure té s6 liéu trong bdo 4o tai Phu luc 5 kém Dé cuong ciia BY Y té cho thiy diéu nguoc lai: giai
doan 2018-2023 (ap dung Nghi dinh 15 dé kiém tra theo 3 hinh thirc: chit, thong thudmg, giam) ¢6 so
vu ngd doc thue pham chijla 101 vu/nim, giam di 16 rét so véi 171 v/nim trong giai doan 2012-1017
(thi hanh Nghi dinh 383 56 ca tir vong vi ngd déc thuc pham ciing giam déng ké.

+ Chung 15i cling xin'luu ¥ rang cac vu ngd doc thuc phﬁ.m nhimg nam gan diy déu khong do thuc
phém nhép khiu ma chi yéu la do thic &n duéng phd, bép in tip thé, nén 16 ring ludn diém trén la
khéng €6 co sa thuc tién.

- Bdo cdo ddrh gid tic dong cin xem xét thém:
+ Bdo cao'danh gid tic dong trang 43 cho ring “Qua ddnh gid cho thay  khdng phat hién duoc tde dong

tiéu cuc-doi véi eo sé san xuat khi thiee hién phwong én” nhung thye tién cho thay viée kiém tra 100%
la ton kém, va di nguoc lai chi dao ctia Chinh phit 14 quan 1y theo mire d§ ri ro.

+ Nighién ciru cia CIEM nam 2018 cho biét: thoi diém truée 2018 théi gian va chi phi doanh nghiép
phai bo ra dé thuc hién thu tuc kJern tra nha nuwoc vé ATTP la hon 3 tri€u ngay cong va hon 2,6 nghm
ty dong. Péy 1a con s6 chi phi rét Iém. Ro rang ludn diém “khdng phdt hién duoc tdc dong tiéu cuc” cén
nghién ctru thém.

3. Mot s6 y kién khae:
3.1. Nhém chinh sich 2, trang 12 ciia T trinh yéu ciu tat ci thue pham b6 sung phai ﬂap ung
HACCP/ASO 22000 (khong tinh dén mre do nguy cor), bt bude cdp Gidy chimg nhin co s da diéu

kién ATTP cho tit ca cdc co s¢ san xudt (bd mién trir cho céc co s& di co chimg nhin hé théng quan ly
chét luong tién tién) 1a chua hop 19.

3.2. Mt s dinh nghia trong Ludt an toan thyce ph:im chwa chinh xic, khing phu hop véi dinh
nghia trong Codex va qum: té (Chat hé trg ché bién, thwe phdm chire ning), cin dwge sira ddi,
nhung chua duge dé cip trong Dé cuong

3.2.1. Dinh nghia Chit hd trg’ ché bién thye phim (diém 3 diéu 2 Ludt ATTP):

- Ludt An toan Thyc phdm: “Chadt hé tro ché bién thuce pfmm la chdt dwec chi dinh sie dung trong qud
trinh ché bién nguyén ligu thyc phdm hay cde thanh pﬁran ctia thue phim nhdm thiee hién mue dich
cong nghé, co thé dwpe tach ra hode con lai trong thuc pham”.

- Codex: “Processing aid means any substance or material, not including apparatus or utensils, and
not consumed as a food ingredient by itself, intentionally used in the processing of raw materials, foods
or its ingredients, to fulfil a certain technological purpose during treatment or processing and which
may result in the non-intentional but unavoidable presence of residues or derivatives in the final
product”.

- TCVN 11429:2016 dinh nghia dich tir Codex: * “hat ho trg ehé bién la moi chat hode nguyen liéu,
khdng bao gom thiét bi hodc dung cu, khing duge st a’ung nhuw mor thanh phan thuec phdm, chi dinh
st dung trong ché bién nguyén liéu, thicc pham hodic ede thanh phan thuc pham dé thiee hién muc dich
cdng nghé nhdt dinh trong qud trinh xic y hodc ché bién va mic du kimng cé § nhung khiang thé tranh
khéi ciia dir lwong hodc cdc chat dan xuit trong san pham cudi cing’.

-> Pinh ng}:ua cua Ludt An toan Thuc pham thiéu hin phin ‘mde dit khong ¢é y...”, din dén hléu sai
l4 nha san xudt khong nhét thiét phai c6 géng dé loai bo chat hd trg ché bién ra khm san pham cudi
cung. Trong khi 6, dinh nghia ctia Codex va TCVN la chinh xée, vi nha san xudt phai c6 gang dé loai



chit ho trg ché bién ra khoi san-phdm cudi cing, néu van con lai chit hd trg ché bién la do khong thé
tranh khoi.

Dé xudt: sita lai thanh “Chat hd tror ché bién thiee phdm khong phai la mét thank phan thuc pham, ma
la chat dwgc chu dink siding trong qud trinh ché bién nguyén liéu thiee pham hay cdc thanh phan cua
thiec phdm nhdm thuc fién muc dich céng nghé, cé thé €6 mdt khdng cd ¥ nhung khong thé tranh khoi
trong thice phéiim duedsi dang die heomg hay déan xuét”,

3.2.2. Pinh nghia Thye phim chire ning:

Theo Ludt an tédn thye pham (diéu 2, diém 23) thi Thye phém chirc nang gém 3 nhém: thiee pham bé
sung, thuc pham dinh dwang y hoc, thee pham béo vé sike khoe, va khang c6 dinh nghia cho nhom thyre
pham bd sung.

Dinh nghia ndy sinh ra bét cdp trong thye té:

- Bét'edp vdi van ban huéng diin: Théng tr 43/2014/TT-BYT quy dinh thuc phdm chirc ning gom 4
nhdm: 3 nhom trong Ludt ATTP, cong thém nhdm Thue pham dimg cho ché dj an ddc biét.

- Gay hiéu lam cho ngudi tiéu ding vé cong dung: Thong tu 43/2014/TT-BYT dinh nghia: Thue phdm
bo sung 1a thuc ph&rn théng thudmg duoc b sung vi chét va céc véu td co loi cho sirc khoé nhur
vitamin, khodng chét, axit amin, axit béo, enzym, probiotic, prebmtlc va chat co hoat tinh sinh hoe”.
Viéc xép thue pham bd sung vao nhém Thue pham chiic nang sé dan dén nguoi ticu ding hiéu nham
rang thuc phim bd sung cd chirc nang tang cucmg sirc khoe tot hon thue phdm khde, mac di nhiéu sén
phém c6 thanh phin rit dom gian, nhu keo ¢6 vitamin C ciing duerc coi 14 thue phim chirc ning.

Pé xuit:

- Sua lai dinh nghia thue phim chirc nang: thyc pham chite nang gdm thuc pham bao vé sirc khoe, thuc
pham dinh dudng y hec, thuc pham danh cho ché d¢ dn dic biét.

II. KIEN NGHI:

Pé tiép tuc cai cdch thit tue hanh chinh, thie day sy phat trién cua kinh té, dong thii ning cao an toan
thuc pham cho ngudi din, EumCham kién nghi B§ truomg B§ Y té chi dao cic co quan lién quan
thue hién nghiém Nghi quyét 02/NQ-CP ngay 05 thing 01 nim 2024 cia Chinh phu “cai edch
theo hudmg giam 56 lwomg, thu tuc, chi phi va thoi gian cho doanh nghiép, n ang cao chat hugmg xdy
dung chinh sdch, thiee hién danh gid tdc dong toan dién diea trén ludn chimg khoa hoc va thiec tién,
“nhin réng cdc kinh nghiém chinh sach tot... whw Nghi dinh sé 15/2018/ND-CP”, Cuy thé:

1. Sira dbi Luiit An toan thyc pham theo hwémg dwa cic quy dinh tién tién cia Nghi dinh
15/2018/ND-CP vio Luat. cu thé 1a céc quy dinh vé d.ang ky bén cong bé va tur cong bd; kiém tra thuc
phém nhdp khau theo quan ly i ro 3 mue do: chat, théng thuomg va giam; mién g;lay chlmg nhin co
s& du diéu kién ATTP, mién kiém nghiém san pham khi dang ky, mién kiém ngh:em dinh ky déi véi
co s& dd ¢6 mit trong cde loai chimg nhén tién tién nhu HACCP. GMP, ISO 22000...

2. Khéng dwa eic quy dinh tién kiém lac hau va cdc thii tye hanh chinh nhiéu khé, phirc tap cia
ND 38 da bi loai bé va trdi véi Nghi quyét ctia Chinh phi (nhu quy dinh ding ky 100%. kiém tra
nhdp khau 100% khong theo quan ly i ro, kiém tra dinh ky...) vao trong Ludt sira doi.

3. Bd sung cac quy dinh cy thé vé hfu kiém, chuyén dbi sb, qudn Iy an toan thuc pham theo
nguyén tic quan ly rii ro, ding theo chi dao cia Chinh phi.



EUROCHAM

4. Bd sung quy dinh:

- Thuc phdm dinh dudng y hoe, thue phdm ding cho cde muc dich dac biét, san phdm dinh dung ding
cho tre em dudi 36 thang midi phai san xuat & cac co s cd mot trong cac chimg nhan tién tien nhu
GMP, HACCP. ISO 22000 hoac trong duong.

- Thue pham b sung: ap dung quan ly rui ro dé chon nhom san pham nao can quan Iy chit va nhom
nao khong. Cu thé, d€ nghi: Néu thyc phﬂm bo sung dung cho cac 61 twgng dic biét nhu ngudi gia, tré
em dudi 6 tudi, nguri bénh; hoédc san pham cd cée cdng bé vé tac dung phong, giam nhe bénh tdt hay
hé trgr diéu tri thi’ phai san xudt & céc co s& ¢6 mdt trong cdc chimg nhén tién tién nhu GMP, HACCP,
[SO 22000....Céc thue pham bo sung khic duoc mién yéu cdu nay.

- Sira ddi eac dinh nghia chit hd tro ché bién, thure pham chire ning nhu dé xudt & muc 1.3.2.
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STT N{i dung Y kién Khuyén nghj

:m:m thuong higu. Hom nira, nhw da dé 31 & trén, vi trén thi triromg
luu hanh da n_mum cic _Dm: san L:_.E:._ yéu cau bd sung kiém nghiém
dinh ky co thé E.:.ﬁ_mz s0 luong ho so dang ky 1on va gay dp lue dang
ke lén cdc co s kiém nghiém thyc pham, tir dé din dén sy thiéu chinh
xde va kém hidu qua. Ching t6i dé xuat ring bat ky yéu cau kiém
nghiém nghiém nao ciing nén dua trén bing chimg vd mang tinh
tuong Kimg.

3 Em.._ 19. Piéu kién bio ddm an toan thwe Chua r5 vé cac quy dinh bd sung déi véi loai hinh kinh doanh thuc Chiing 161 n.m xudt 1am rd hon yéu ciu bd sung
phéim ddi véi co sév san xudt, kinh doanh | phim tryc tuyén, quy dinh doi véi hoat dong kinh doanh thyre
thwe phim pham tryc tuyén, va nhimg sira doi, bd sung
.t B8 g quy dinh daéi véi kinh “.:m BG Y té duara h_n | v ,q:m_._ dé nay ...Mﬁ“._:

doanh thyc pham truc tuyén (qua P Vo1 Ghc. iy it .._.w WUWIDHE g1 Khat,
mang) han ché quy dinh khong ..u_o_._m nhit anh hrdng
T dén hogt dong kinh doanh cua doanh nghiép.
4 Piéu 43. Quiing cfo thye phiim pé u.EE nay cd Em tao nén ganh ning hanh r_zz__ E%Em cdin thiét cho Chiing t3i ¢6 nhitng khuyen nghj sau:

- Bb sung ndi dung céc thyre phiam phai

duge xac nhin ngi dung quang cdo
trutic khi quang cao dé thue hién theo
tinh thén cai cach thi tie hanh chinh.

- Bo sung dicu kién dé ding ky ndi dung

quang cao.

cac 1 chie san xuit va kinh doanh thye pham néu tit ca cac logi thyrc
pham déu phai thuc hién u.&r. cdu méi nay. Nghi dinh 15 hién chi dinh
cac san pham phai dang ky n¢i dung quang céo, bao mcE “Thire pham
b sung, thire phim y té, thuc ___5_: ding cho ché dd in kiéng dic
bigt”. (Diéu 26.1).

Chiing t6i nhan thay sw thiéu d rang gifra bing chimg ting hd tinh
hiéu qua cua nhirg han ché tiép thi thye phim trén dién rong va cic
két qua co thé do ludmg duge tir vige han ché. Chiing tai hét sire ing
hé cach tiép cin dong quan 1y hoiic tr quan 1y duge _E o hiéu qua
béi cic co ché thyc thi da n_nan minh chiing & maot so thi trudmg trén
toan cau. Qua do, ching tdi khuyén nghi co quan quan ly nha nude
xem xet clng ¢o cac khuan kho va thye thi hién co de phir hop hon
voi cde myc tiéu an toan __En _u__m_:. thay vi dua ra cic yéu céu vé thi
fiig-hanh chinh mdi khong can thiét.

- Cac wmc cau hién hanh cia Zm_.:_ dinh 15,
bao mE.: vige xdc nhan ng a::m quing
cho dbi vai cc san pham bao mo_: thire
_u__m_s chirc ning, thue phiam y té, thue
v:mE ding cho ché dé an kiéng dac biét,
duge gitt nguyén va dua vao du thio ludt.

- Nhitng thay ddi déi vai diéu ludt nay phi
hgp vdi cde quy dinh quing cdo khéc,
tranh cac han ché mau thuan gay can tro
hoat dong kinh doanh,
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STT

Ni dung

Y kién

Diéu 61. Trich nhi¢m quin Iy nha nuwdc
vé an toan thwe phim

- Sira dbi, b sung theo hudng 6 chire
mdt bo may quan ly nhd nuée theo
hudng thong nhat chi mét dau moi.

m.n_...d,m_. nghi

Dé xuit td chire mét ddu mbi quén 1y nha nude trong mot bd dé thay
thé hé théng quan Iy an toan thye phim da bd c6 tiém ning don gian
héa cée quy dinh chinh sach, tuy nhién mét diéu quan trong cin cén
nhic, néu co ché nay chi van hanh nhu mgt don vi hanh chinh voi
hoat déng nhir mdt nhanh tham van lién nganh, sir c.rm:m chéo vé trach
nhiém quan ly giira ba b§ nganh (bao mw:. B Y te, Bo Cong thuong
va Bo Néng nghiép) vin ¢6 thé xay ra trong thuc té.

Ching t6i khuyén nghi sy dénh gia cén than
vi tham van doanh nghiép dé dam bao viéc
tai ciu tric thue sy gop phan lam giam sy
tring ldp va cai thién hiéu qua trach nhiém
quén 1y, thay vi don thudn |a cai cach bd may
hanh chinh.
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No. 1309/2024/EUC/MOH Ho Chi Minh City, 13 September 2024

Respeetfully to:

Mrs. Dao Hong Lan - Minister of Health
Ministry of Health -

138A Giang Vo Street, Ba Dinh District, Hanoi

In copy to:
Advisory Council of Administrative Procedures Reform of Prime Minister

Office of the Government
1 Hoang Hoa Tham Street, Ba Dinh District, Hanoi

Regarding: EuroCham comments on the Draft Dossier proposing the development of the revised Law on
Food Safery.

The European Chamber of Commerce in Vietnam (“EuroCham’) and its relevant Sector Committees
(“SCs™). namely, the Nutritional Foods Group Sector Committee (“NFG”), and Wine and Spirits Sector
Committee (“"WSSC™) would like to express our highest courtesies and regards to Mrs. Dao Hong Lan,
Minister of Health and the honorable leaders and colleagues at Ministry of Health (“MOH™).

We deeply value the Government tireless efforts and wholeheartedly endorse the government's initiatives
to reform administrative procedures, facilitate and enhance the business landscape. Moreover, we
commend MOH’s commitment to attentively addressing the challenges businesses face throughout their
investment and operational endeavors.

We understand that the Ministry of Health is seeking comments for the Outline of revising Law on Food
Safety (the “Outline™). On behalf of the European business members and in keeping with the
commitment to constructive participation in the development of legal frameworks, we would like to share
with You comments, concerns and recommendations of EuroCham on the Outline. The commentary is
attached in the below Annexes. '

The European Chamber of Commerce in Vietnam and its Nutritional Foods Group Sector Committee
together with its Wine and Spirits Sector Committees would like to reiterate our sincere appreciation for
the ongoing support of the Ministry of Health. Besides our comments and recommendations, we are more
than willing to remain at your disposal for further constructive and fruitful discussion through other
methods such as seminars, dialogues, and consultation processes during the development of the legal
system.

Respectfully yours,
HO CHI MINH CITY Info-hem@eurochamvn.org HanNOI info-nn@eurschamvn.org
Deutsches Haus Ho Chi Minh City, 5% Foor Horison Tower, 3B Floor, Unit 08
33 Le Dusn Bivd, District 1, Ho Chi Minh City 40 Cal Linh Sireet, Dong Da District, Hanoi
Tel: (84-28) 3827 2715  Fax: (84-28) 3837 2743 Tel: (84-24) 3715 2228 Fax; (84-24) 3715 2218

www. eurochamvn.org
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For and On behalf of

Vice-Chairman in charge of Advocacy

For and On behalf of EuroCham’s For and On behalf of
Nutrition Foods Group Sector Committee = EuroCham’s Wine and Spirits Sector Committee
M Mankotia
B s Blivicr Fagys
Mrinalini Mankotia Olivier Fages
Chairwoman Co-Chairman

For more information, please contace Mrs. Truong Ngoe Diep, Advocacy Manager ai email: advocacy denrochamvi, org or
phane number: (84) 962 36! 834 or Mrs. Nguyen Cam Van, Head of Hanoi Office cum. External Relations at email:
van nguvendenrochamnn. org or phone number: (84) 902 233 126,

HO CHI MINH CITY info-hcm@eurachamyn.org HANDI info-hni@eurochamvn.org

Deutsches Haus Ho Chi Minh Gity, 5" Foar Horison Tower, 3B Floor, Unit 08
33 Le Duan Bivd, District 1, Ho Chi Minh City 40 Cat Linh Strest. Dong Da District, Hanoi
Tel: (84-28) 3827 27156 Fax (B4-28) 3827 2743 Tel: (B4-24) 3715 2228 Fax: (84-24) 3715 2218

WWW.eurochamvn.org
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ANNEXI
EUROCHAM NUTRITIONAL FOODS GROUP SECTOR COMMITTEE
COMMENTS ON THE DRAFT OUTLINE OF THE LAW AMENDING AND
SUPPLEMENTING A NUMBER OF ARTICLES OF THE LAW ON FOOD SAFETY

For the detailed Outline of the Law amending and supplementing a number of articles of the Law on
Food Safety (hereinafter referred to as the “Outline”) which was put forward for comment on the
Government's website on 14 August 2024, after careful study, The European Chamber of Commerce in
Vietnam (*EuroCham™) and its Nutritional Foods Group Sector Commitiee (“NFG™) have some
opiniong'and recommendations as follows:

I. OPINIONS:

1. We support the purpose and viewpoint of amending the Law on Food Safety stated in Section II
of the Report as “solving problems in practice...removing technical trade barriers... implementing
Resolution No. 99NQ-CP dated 03 October 2017: Reviewing, amending and supplementing regulations
in the direction of improving the self-responsibility of enterprises for product quality; strengthening posi-
inspection work” because the Law on Food Safety has been promulgated for 14 years, revealing a number
of disadvantages that are not in line with reality in Viemam as well as not keeping up with the world's
modern management measures such as risk-based management, strengthening post-inspection and
reducing pre-inspection. These disadvantages have been significantly overcome thanks to Decree
15/2018/ND-CP, which is considered an achievement in reforming and improving the business
environment' with great efficiency both in terms of economy and food safety.”

2. However, we are very concerned about policy group 1 put forward in Section IV of the Report,
because we see that these proposals are contrary to the purpose stated in the Report, not in line with
the Government's direction in Resolution 02/NQ-CP dated 05 January 2024 “replicate good policy
experiences that have been proven effective in terms of state management of production and business
activities of enterprises as Decree No. 15/2018/ND-CP. In particular, special attention is paid to
replicating regulations on the application of risk management, transferring pre-inspection fo post-
inspection”, specifically:

2.1. This policy group removes the management measures of Decree 15/2018/ND-CP which have
been assessed by the Government as “very advanced, fundamentally changing the way of food safety

! Central Institute of Economic Management, May 2024: Assessment of the impact of Decree No, 15/2018/MND-CP on food
safety.

* Ministry of Health: Impact assessment report of the amended Law on Food Safety, page 14: “The implementation of Decree
I3 reduces administrative costs by over 90%, helping to save 10 million working days, 3,700 billion VND. However, above
all, the Decree has shown a change in management thinking, from pre-inspection to posi-inspection, stronger decentralization
and improvement of the responsibility of enterprises up to 100% for their products to ensure food safery for consumers.”
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management’”, to return to the pre-inspection measures of Decree 38/2012/ND-CP and complicated
administrative procedures, removed by Decree 15/2018/ND-CP. If this proposal is implemented, they
will change the achievement of “reducing administrative costs by over 90%, helping to save 10 million
working days, 3,700 billion VND™ of Decree 15, the risk of slowing down the country's GDP growth
(The practice of 5 years of implementation of Decree No. 15/2018/ND-CP shows that the food industry
has had high growth even during the pandemic, contributed about 15% to GDP; 0.38 percentage points
to GDP growth in 2021; 1 percentage point to GDP growth in 2022%),

a) Product régistration and announcement: The report and Articles 12, 14 and 17 of the Outline propose
all food products, including packaging materials and food additives,... must register for the product
declaration and registration certificate with a term of only 5 years. These regulations are removing the
application of risk management. self-declaration regulation (accounting for more than 90% of food
praducts), and return to the outdated pre-inspection measures of Decree 38/2012/ND-CP which has caused
bottlenecks for production and business but have been replaced by Decree 15/2018/ND-CP.® This proposal
greatly increases administrative procedures, contrary to risk management, to the direction of transferring
pre-inspection to post-inspection, causing significant costs for businesses.’

b) Testing of products: The Outline proposes periodic testing of all food products every 6-12 months,
testing both safety criteria and quality criteria when registered. They are outdated pre-inspection measures
of Decree 38/2012/ND-CP, not effective, not in line with international standards, and have been replaced
by Decree 15/2018/ND-CP.

¢) State inspection of imported food: The Outline proposes to remove the inspection with to 03 methods
of strict, normal, and reduce; replace it with regulations on inspection methods for each type of goods.
Thus, the removal of the inspection measure according to the risk management of Decree 15/2018/ND-
CP and return to the outdated measure of inspecting 100% of goods of Decree 38/2012/ND-CP (expensive

. https://vpep chinhphu yn/truven-lua-cai-cach-cua-thu-tuong-toi-cac-bo-nganh-dia-phuong-1152 5694 htm “Decree
15/2018/ND-CP is very advanced, fundamentally changing the way food safery is managed, shifting from pre-inspection
management to posi-inspection  management; improve the responsibility and role of production and business
establishments...

* Ministry of Health: Impact assessment report of the amended Law on Food Safety, page 14: *The implementarion of Decree
13 reduces administrative costs by over 90%, helping to save 10 million working davs, 3,700 billion VND. However, above
all, the Decree has shown a change in management thinking, from pre-inspection to post-inspection, stronger decentralization
and improvement of the responsibility of enterprises up to 100% for their products to ensure food safety for consumers”.

# Central Institute of Economic Management, May 2024; Assessment of the impact of Decree No. 15/2018/ND-CP on food
safety.

& Decree 15/2018/ND-CP only requires high-risk foods to register product declarations: health protection foods, medical nutrition
foods, foods for special diets, nutritional products for children up to 36 months old. new food additives or food additives with
new uses. Other foods (90%) are self-declared.

" According to CIEM's research in May 2024, self-declaration regulations help save each enterprise 602.5 million VND/year; not
stipulating a time limit helps save 310 million VIND/vear for self-declaration and 225.1 million VIND/year for conformity
registration. Thus, if we return to outdated pre-inspection measures as in the Outline, it will cost each enterprise more VIND
[,137.6 million)/year, With more than 12,000 food production and processing enterprises, the additional cost will be trillions of
billions per year.
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and ineffective as a study by CIEM in 2018 stated: “before 2018, the time and costs enterprises had to
lose to carry out house inspection procedures for food safety is more than 3 million working days and
more than 2.6 trillion WND, but the proportion of food under the management of the Ministry of Health
that does not reach the prescribed criteria is very small: 0.18%").

2.2. Arguments that policy group 1 needs more scientific researches, and the examples ofcurrent
practices:

The requirement to register for the publication of all products states that “the promulgation of this
policy will ensure the safery of quality food circulating on the marker”:

Reality shows the oposite: Since the issuance of Decree 15 which shifted most of the pre-inspection
to post-inspection, food safety has improved significantly. The impact assessment report could
benefit from further clarification and revision to ensure accuracy.

The requirement of periodic testing of products and state inspection of imported food could be further
clarified.

2.2.1.Requirement for registration of publication of all products stating the reason that “fhe
promulgation of this policy will ensure the safety of quality food circulating on the market™:

- The report requires additional data to support this thesis.

- This thesis needs further clarification with real practices because since Decree 15 changed most of the
pre-inspection to post-inspection, food safety has improved significantly. Specifically, according to the
data in Annex 6 of the dossier submitted by the Ministry of Health, the average annual rate of violating
establishments/total number of establishments inspected in 6 vears 2012-2017 (implementing Decree
38/2012/ND-CP with the requirement of 100% of food products to be registered) is 22.48%, which has
decreased to 19.98% in 4 years 2018-2021 (since the issuance of Decree 15/2018/ND-CP to transfer 90%
of food products self-declared). This rate in 2023 on page 20 of the Ministry of Health's Impact Report
decreased to 9% (34,500 violating establishments/385,000 inspected establishments).

- Experience shows: The registration of products (pre-inspection) only based on the documents submitted
by the enterprise, thus we cannot assess the actual quality of the product. such as the case of counterfeit
drugs VN Pharma of the pharmaceutical industry, which has shown very serious consequences of only
focusing on pre-inspection (registration) but not post-inspection.

- The impact assessment Report could benefit from further clarification and revision to improve iis
accuracy..

+ Page 20 of the impact assessment Report has recognized the positive side of Decree 15 “reducing
administrative costs by over 90%, helping to save 10 million working days, 3,700 billion VND", but when
assessing the negative side, only the statistics of violating establishments is stated. without comparing the
figures with the data before the issuance of Decree 15, which was much higher, making it easy for readers
to misunderstand, while in fact the situation has improved a lot since the issuance of Decree 15 as analyzed
above.
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+ Page 26 of the impact assessment Report states that “the survey on consensus opinions has not detected
any negative impact of the amendment of regulations on product announcement in the divection of
registering product declarations with state management agencies for all food products before circulating
on the marker”. The food industry has not received the survey from the Ministry of Health. In fact, CIEM's
research shows that food production and trading enterprises; state management agencies in charge of food
and customs authorities mostly support the provisions of Decree 15, but do not support the registration of
all products.

2.2.2. Periodic testing of products:

Page 10 of the report states “Option of solution 1 because: Test results provide important data for state
management agencies in monitoring and managing food quality in the markert”.

- This reason needs further clarification because it is only true for post-inspection when the state directly
takes product samples for testing, but in fact, solution 1 is not post-inspection but requires the facility to
conduct periodic self-testing, there is no guarantee that this test result is honest, exactly, while costing
businesses significantly.

- On page 30 of the impact assessment report, “enferprises do not have to conduct periodic testing, leading
to failure 1o comtrol product gquality”. We would like to clarify that, because enterprises that have
participated in quality control systems have periodic assessments, but the specific criteria and time for the
checking are conducted according to the regulations of each quality control system for each type of product,
and do not apply all products to take the same type of inspectionas in the Outline. Developed countries do
not apply what the Outline proposes.

2.2.3. State inspection of imported food:

Page 11 of the Report stated: “Clearly regulating inspection methods helps ensure that all food products
are inspected synchronously and appropriately, thereby protecting consumer health and reducing the risk
of food poisoning”.

- The report does not show any data to support this thesis.
- This thesis needs further clarificationis with real practicesity .

+ In fact, the data in the report in Annex 5 attached to the Outline of the Ministry of Health shows the
opposite: in the period 2018-2023 (applying Decree 15 to check in 3 forms: strict, normal, reduce) the
number of food poisoning cases is only 101 cases/year, a significant decrease compared to 171 cases/vear
in the period 2012-1017 (implementation of Decree 38); the number of deaths due to food poisoning has
also decreased significantly.

+ Also, we would like to note that food poisoning cases in recent years are not caused by imported food
but by street foods, and outdoor kitchens, so it is clear that the above thesis needs more practical basis.

- Further clarifiction of the impact assessment Report:

+ The impact assessment Report on page 43 states that “The assessment shows that no negative impacts
on production facilities are detected when implementing the plan™, but practice shows that 100% inspection



EUROCHAM
is extremely expensive, and goes against the Government's direction of managing according to the level of
risk.

+ CIEM's research in 2018 stated that before 2018, the time and cost that enterprises had to spend to carry
out state inspection procedures on food safety was more than 3 million working days and more than 2.6
trillion VND. This is a very large cost figure. Clearly, the thesis of “no negative impact detected” needs
additional clarification.

3. Some other comments:

3.1. Policy group 2, page 12 requires that all supplemented foods must also meet HACCP/ISO 22000
(regardless of the level of risk), mandating the issuance of Certificate of qualified food safety for all
establishments (removing exemptions for establishments that have certified advanced quality management
s¥stems).

3.2. Some definitions in the Law on Food Safety are inconsistent with the definitions in the Codex
and international regulations (processing aids, functional foods), which need to be amended, but
have not yet been mentioned in the Qutline.

3.2.1. Definition of food processing aids (Point 3, Article 2 of the Law on Food Safety):

- Law on Food Safety: “Food processing aids are substances that are intentionally used in the processing
of food ingredients or components of food for technological purposes, which can be separated or left in
food".

- Codex: “Processing aid means any substance or material, not including apparatus or utensils, and not
consumed as a food ingredient by itself] intentionally used in the processing of raw materials, foods or its
ingredients, to fulfill a certain fechnological purpose during freafment or processing and which may result
in the non-intentional but unavoidable presence of residues or derivatives in the final product”.

- TCVN 11429:2016 detines translated from the Codex: “Processing aid means any subsiance or raw
material, excluding equipment or tools, that is not used as a food ingredient, intended to be used in the
processing of raw materials, food or food ingredients, to carry out certain technological purposes in the
process of processing or processing and although not intentional but inevitably have residues or
derivatives in the final product.”

-> The definition of the Food Safety Law is lackingthe “although noi intentional..”, leading to the
misconception that manufacturers do not necessarily try to remove processing aids from the final product.
Meanwhile, the definition of Codex and TCVN is correct, because manufacturers must try to remove
processing aids from the final product, if there are still processing aids left, it is inevitable,

Proposal: amend to “Food processing aids are not a food ingredient, but substances intended to be used
in the processing of food ingredients or food components for technological purposes, which may be
unintentionally but inevitably present in food in the form of residues or derivatives .

3.2.2. Definition of functional foods:
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According to the Law on Food Safety (Article 2, Point 23), functional foods include 3 groups: supplements,
medical nutritional foods, and health supplements, and there 1s no definition for the group of supplements.

This definition is inadequate in practice.

- Inadequacies with guiding documents: Circular 43/2014/TT-BYT stipulates that functional/supplement
foods include 4 groups: 3 groups in the Law on Food Safety, plus the group of foods used for special diets.

- Misleading ¢onsumers about the uses: Circular 43/2014/TT-BYT defines: “Supplements are common
Joods that-are supplemented with micronutrients and beneficial factors for health such as vitamins,
mineralscamino acids, fatty acids, enzymes, probiotics, prebiotics and biologically active substances™.
The classification of supplements in the category of Dietary Supplements will lead to consumers
misunderstanding that dietary supplements have a better health-promoting function than other foods,
although many products with very simple ingredients, such as candies with vitamin C are also considered
dietary supplements.

Proposal:

Revise the definition of functional foods: functional foods include health protection foods, medical
nutrition foods, and foods for special diets.

[I. RECOMMENDATIONS:

In order to continue to reform administrative procedures, promote economic development, and improve
food safety for people, NFG proposes the Minister of Health to direct relevant authorities for
implementation of the Government's Resolution 02/NQ-CP dated 05 January 2024 “reform in the
direction of reducing the number of people, procedures, costs and time for businesses, improve the quality
of policy development, carry out comprehensive impact assessments based on scientific and practical
arguments, replicate good policy experiences... as Decree No, 15/2018/ND-CP". Details as follow:

1. Amending the Law on Food Safety in the direction of incorporating advanced provisions of Decree
15/2018/ND-CP into the Law, specifically the regulations on registration of declarations and self-
declarations; inspecting imported foods according to 3 levels of risk management: strict, normal and
reduce; exemption from certificate of establishment meeting food safety conditions, exemption from
product testing upon registration, exemption from periodic testing for establishments that have one of the
advanced certifications such as HACCP, GMP, ISO 22000...

2. Do not include outdated pre-inspection regulations, cumbersome and complicated administrative
procedures of Decree No. 38 which have been eliminated and contrary to the Government's
Resolution (such as regulations on 100% registration, 100% import inspection not according to risk
management, periodic inspection, etc.) in the amended Law.
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3. To add specific regulations on post-inspection, digital transformation, and food safety
management according to risk management principles, in accordance with the Government's
direction.

4. To add regulaﬁuﬂf

- Medical nutritignal foods, foods used for special purposes, and nutritional products for children under 36
months of age that must be manufactured m establishments that meet GMP. HACCP, ISO 22000, or
equivalent.

- With supplemented foods: apply risk management to choose which product groups need strict
managefient and which groups do not. Specifically recommended: if supplemented foods are claimed to
use forspecial subjects such as the elderly, children under 6 years old, and patients; or products with claims
about disease prevention, disease mitigation, or support treatment, these supplemented foods must be
produced in facilities having one of the advanced certifications such as GMP, HACCP. [SO 22000... Other
supplemented foods are exempt from this requirement.

- To amend the definitions of processing aids and functional foods as proposed in 1.3.2.
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HIEP HOI SUA VIET NAM CONG HOA XA HQI CHU NGHIA VIET NAM
Diclip Twdo Hanh phic

Sb: 57/ CV-HHS
Ha Noi, ngay 25 thang 8 ndm 2024
Vv gbp ¥ hd so xay dung Ludt ATTP

CUYC AN~ S Bk
20 Fg
bRk NN 4

Kinh giri: Ba Dao Héng Lan, Bo truong Bo Y té

Hiép hoi Sita Viét Nam, xin trin trong gui 11 chao va cdm on téi B9 truong
B6 Y:té d2 chi dao cac Cyc,Vuy,Vién cla ngénh quan tdm hd trg thh cuc cho nganh
sita Viét Nam thoi gian qua. Lién quan dén ndi dung cdng vin sb 4851/BYT-ATTP
ngay 19/8/2024 ciaBo Y té vé gop ¥ hd so P& nghi xdy dung Luit ATTP sira dbi,
Hiép hdi Sira Viét Nam c6 mot sd y kién sau day:

Do thoi gian gop y qué ngan, hién Hiép hdi da glri cac thanh vién nghién
ctru gbp v kién, trude mit Hiép hdi ching t6i so bd c6 mot sé y kién sau:

Hiép hoi Stra Viét Nam nhén thdy viéc sira d6i Luat ATTP hién nay 12 cén
thiét. Boi vi Luft an toan thuc phdm ban hanh tir ndm 2010, trai qua 14 ndm thi hanh
da boc 16 mdt sd han ché chua phu hop véi thuc té Viét Nam ciling nhu chua bét nhip
cac bién phap quéan ly ATTP hién dai cia thé gioi nhu quan ly theo rui ro, phuong
thirc kinh doanh qua mang, vin dé ting cuong hiu kiém va giam tién kiém,....

Chinh vi thé Hiép hdi chung 10 ddng ¥y véi muc tiéu va quan d1em stra Luat
ATTP da duoc néu trong muc II cla t& trinh 14 “gia: quyet vudng mac trong thyrc
tién...logi b6 rao can ky thudt doi voi thuong ma.. thuee hién Nghi quyét s6 99/NQ-
CP ngay 03/10/2017: Ra soat, sia déi, bo sung cdc quy dinh theo huong ndng cao
tinh ty chiu trach nhiém cia doanh nghiép vé chét heong san phdm; ting cuong
cong tde hdu kiém”,

Mot sb ¥ kién dong gop cu thé nhu sau:

L. POI VOI NHOM CHINH SACH 1

Hiép hdi chung t61 nhén thdy nhom chinh séch I tai muc IV ctia to trinh khong
phu hop véi muc dich néu trong to trinh, ciing nhu khéng phu hop véi chi dao cua
Chinh phil trong Nghi quyét 02/NQ-CP ngay 05/1/2024, cu thé 1a: Nhom chinh séch
ndy loai bd bién phap quan ly quy dinh tai Nghi dinh s6 15/2018/ND-CP da duoc
Chinh phi danh gia la “r Gt tién tién, thay doi cdn ban trong cach thirc quan Iy an
toan thuc pham™, @& quay lai cic bién phap tién kiém lac hau cua Nghi dinh

! https://vpep.chinhphu.vn/truyen- lua-cai-cach-cua-thu-tuong-toi-cac-bo-nganh-dia-phuong-11525694.htm “Nghi
d‘mh 15/2018/ND-CP rdt tién tién, thay déi odin ban trong cdeh thire gnan Iy an todn thire phdm, chuyen tr qudn [y
tién kiém sang quén Iy hau kiém; néng cao trdch nhi¢m, vai tré ciia co s& sdn xudt kinh doanh...




38/2012/ND-CP va cac thir tuc hanh chinh phire tap, khong hiéu qua da b thay thé
bodi Nghi dinh 15/2018/ND-CP.

Néu dé xuat nay dugce thuc hién, thanh tyu “gidm irén 909/ chi phi hanh
chinh, gitp tiét kiém 10 trigu ngay céng, 3.700 ty déng'”? cia Nghi dinh
15/2018/ND CP s& b x6a bo, nguy co kéo 10 ting truong GDP cia dat nudc (thuc
tidn 5 nam trién khai Nghij dinh s0 15/2018/ND-CP cho thiy nganh thyc phim da
¢6 sy téng trudng cao ngay ca trong dai dich,dong gop khoang 15% vao GDP; 0,38
diém phan trim vao ting trudng GDP nam 2021; 1 diém phan trdm vao tang truong
GDP nim 2022)".

1. Dé xudt thyc hién diing ky ban cong bd san pham:

Tai t trinh va Didu 12, 14 va 17 Dé cuong dé& xuét tit ca cac san phim thyuc
phém, ke c& vt li¢u bao gdi, phu gia thuc phém,... phai thuc hién dang ky ban
cong bd san phim, gidy ding ky chi c6 thoi han 5 nam. Véi ndi dung d& xuét nay
chinh la quay trd lai thue hién bién phap tlen kidm lac hdu cta Nghi dinh
38/2012/ND-CP vén da gdy 4ch tic 16n cho san xuat kinh doanh, kém hi€u qué quan
Iy ma da dugc Nghi dinh 15/2018/ND-CP thay thé?

Mt khac, d& xudt nay sé lai lam tang rat nhiéu thi tuc hanh chinh, trai vol quan
ly rui ro, trai véi chi dao chuyén tlen kiém sang hdu kiém, gy tén kém 16n cho
doanh nghi€p do phai chi phi ngudn lyc dé cit 5 nim phai thyc hign lai viéc dang
ky cong bo san pham, in 4n nthdn mac, bao bi cla san phim do thay d6i ndi dung vé
s6 cOng b,..

Ca 2 giai phap (0 & 1) déu chua phd hop vdi thue té hi¢n nay, do d6 chung t6i
dé xudt chon phuong an 0 la giif nguyén ding ky céng bd/ty cong bd nhu hién
nay va bd sung diéu khoan quy dinh khong phai thyc hién thl tuc cong bd hop
quy va dang ky ban cong b hop quy dbi véi san pham c6 QCVN d4 dang ky ban
cong bd/ tu cong bS. Ly do hién nay nhidu san phim c6 QCVN, doanh nghiép
vira phai thyc hién thi tuc cong b hop quy/dang ky ban cong bb hop quy va vira
phai thyc hién diang ky cong bd/tur cong bb!

Diéu 12 d& cuong chi t1et de xuét: “Bd sung quy dinh chu the dang ky ban coéng
bb san phdm (nha san xudt, t6 chirc dugc nha san xudt ty quyen Vin phong dai
dién nudc ngoai cua nha san xudt tai Viét Nam)” nhung trong thuc té, c6 nhiéu nha
san xudt chi san xuét gia cong, chi so hitu gidy phép san pham (Product Licence
Ho]der) mdi 1a ngudi chiu trach nhiém thuc sy vé san phém, do dé dé nghi bé sung;

. trir trudng hop nha san xuét chi thure hién gia cdng san phém”

2. Dé xudt thuc hién kiem nghiém dinh ky san pham.

2 Nghj dinh 15/2018/NB-CP chi yéu cdu cac thye phdm c6 nguy co cao phal diang ky ban cong bb sén phim: thyc pham
bao vé sic khoe, thuye pham dinh dudng y hoe, thyc phim diing cho ché d5 3n dic biét, san phim dinh dudng dung
cho tré dén 36 théng tudi, phu gia thuce phdm méi hodc cé cong dung méi. Cac thyc phém khéc (90%) DN ty cdng
b.



Pay la bién phép tién kiém quy dinh tai Nghi dinh 38/2012/ND-CP da dugc
bai bé boi Nghi dinh 15/2018/ND-CP vi khong hiéu qua ddi véi quan 1y va gay tén
kém cho doanh nghiép. Thu € hién nay, c4c sin pham thuc pham Khi bén tai siéu
thi phai c6 phiéu kiém nghiém, dong thai céc doanh nghiép ap dung hé théng quan Ly
chit lugng GMP; HACCP, ISO 22000,... déu da thyc hién kiém sodt chit ché san
pham theo quy. dinh cla hé théng bao gdm tir nguyén liéu, bao bi dén san pham,....
Pé xuit nay dan dén chdng chéo, lang phi ngudn tai chinh, hiéu qua quan ly thap.
Trong khi d6 phép thir chi c6 gi tri ddi véi mau thir, két qua kiém nghiém dinh ky
do doanh nghiép thuc hién va doanh nghigp ty luu gir... Vi vy, viéc nhan dinh thure
hién kiém nghiém dinh k¥ dé dam béo sy tuén thti phép lut, duy tri uy tin cta
doanh nghiép va hd trg cong tac quan 1y thi truong hiu qua Ia chua khach quan.

3) Dé xudt kiém tra nha mede voi thue phim nhdp Fhdu:

P& cuong dua ra d& xudt bo kiém tra theo 03 phuong thic chat, thong
thuong, giam; thay bang quy dinh phuong thirc kiém tra @i véi ting loai hang hoa.
Nhu vy [ bai bé bién phap kiém tra theo quan 1y rui ro cia Nghi dinh
15/2018/ND-CP ma quay trd lai bién phap kiém tra 100% hang hoa ctiia Nghi dinh
38/2012/ND-CP (rdt ton kém ma hiéu qua thip nhu nghién cieu ciia CIEM ndm 2018
cho biés: thoi didm trude 2018 thoi gian va chi phi doanh nghiép phdi bé ra dé thuc
hién thil tuc kiém tra nha nude vé ATTP la hon 3 triéu ngdy cong va hon 2,6 nghin
1y déng, nhumg 1y 1¢ thyc phdm thupc B Y té qudn Iy c6 chi tiéu khéng dat mirc quy
dinh rat nho: 0,18%).

Tai to trinh, nhiéu 1y do lya chon nhém chinh sach I 14 suy dién mang tinh chi
quan, thiéu can ctr khoa hoc, bing chimg chimg minh va khéng phu hop voi thuc
tién nhu: yéu cdu ding ky ban cong bé tit ca cac san pham véi ly do 1a “viéc ban
hanh chinh sach nay s& dam béo an toan, thuc phim c6 chét luong duge luu thdng
trén thi trudmg, ning cao vai tro quan ly nhé nudc, cung chp thong tin chinh théng va
tao niém tin cho ngudi tiéu dimg khi st dung thure phim”. nhung khong ¢6 bit ky s0
liéu nao chimg minh cho luén diém nay ma thyc té cho thiy 1a ngugc lai: tir khi c6
Nghi dinh 15/2018/ND-CP chuyén phan Ién tién kiém sang hau kiém, an toan thuc
pham duoc cai thién rét nhidu. Yéu cau kiém nghiém dinh k¥ sén phim va kiém tra
nha nuéce véi thue phdm nhap khau cling khong c6 ludn clr thuyét phuc.

1. BOI VOI NHOM CHINH SACH I1: Quén ly nha nwéc dbi véi cdc co sé san
xuit, kinh doanh thue phim

1. Péi véi d& xuft quy dinh ap dung h¢ théng quan ly chét luong HACCP
hosic ISO 22000 hoZc twong duong doi véi: Thue phim dinh dudng y hoc diing cho
muc dich y t& dac biét; San phdm dinh dudng ding cho tré dén 36 thang tudi; Thuc
phém bd sung (sira cong thure danh cho tré nho, nguoi gia) hodc bd sung 4p dung hé
thong quén ly chét luong GMP déi véi thue phdm dinh dudng y hoc dung cho muc
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dichy té dic biét. Dé phu hop véi tinh hinh thuc té clia nganh sita Viét Nam, ching
16i dé nghj quy dinh dp dung hé thong qudn Iy chdt lwong HACCP hodc ISO 22000
hogc GMP hodc ttrong duong déi v6i cde co sé san xudt sita dang bét s& gop phan
han ché van nan san xudt sika bot khong dam bdo ATTP nhu hién nay.

2. Béi véi-quy dinh céc co’ s¢ nhdp khéu hodc kinh doanh sén phim stta
dang bot bit budc phai duogc cap Gidy chimg nhén da didu kién an toan thyc phim
do co quan cé tham quyén cép 13 khong cén th1et vi tao thém thu tuc hanh chinh va
khéng hiéu qua quén ly vi: mic du khéng cé glay loai hinh co s& ndy van phai dam
bao d cac didu kién vé ATTP nhu Nghi dinh s6 15/2018/ND-CP d3 quy dinh.

111, POI VOI NHOM CHINH SACH 3: B§ mdy td chite va phan céng phéin
cdp quin ly nha nude vé ATTP.

- Trong thoi gian vira qua, hé théng quanly ATTP nhét 12 & dia phuong chua
théng nhét, can bd thudong xuyén thay ddi vi vy can quy dinh mé hinh t chirc
quén ly ATTP tur Trung uong dén dia phuong theo hudng thong nhét chi mé6t dau
mbi thye hién nhiém vu bao ddm an ninh, an toan thue phim. Phén dinh 13 chuc
néng, nhiém vy, trach nhiém cta cac nganh trong bao dam an ninh, an toan thyc
pham Thuc hién phén cép, phan quyén, d4i mGi phuong thitc quan ly, diéu hanh,
phdi hop, bao dam khoa hoc, chit chg, higu qua. Quy dinh viéc dio tao bbi dudng
chuyén mon nghiép vu ATTP cho hé thdng quan ly ATTP tir trung vong dén dia
phuong.

- X8y dung co s& dit ligu chuyén nganh vé ATTP, két ndi hé théng qubc gia
vA vin hanh mot cdch thong suét tir trung wong dén dia phuong tir trung wong téi
dia phuong.

- Bao dam ATTP la nhiém vu cla toan hé thong chinh tri, do do dé nghl sira
dbi ludt 14n nay cin xem Xét b6 sung thém diéu khodn vé trdch nhiém cua cdc 16
chizc chinh tri x@ hdi va 16 chirc xd hoi tham gia hoat dgng bdo dam ATTTP.

IV. MOT SO NQI DUNG KHAC

- Mt sb khai niém trong Luét an toan thuc pham chua chinh xac, khong phi
hep voi dinh nghia trong Codex va quoc té (chét hd tro ché bién, thyre phim chuc
ning), can dugc sira d6i, nhumg chua duge d& cap trong dé cuong.

- Hiéu qua quéan ly ndi dung quang cao thuc pham hién nay chua cao, dé
nghi bd sung ndi dung quy dinh tai Pidu 27 ciia ND s6 15/2018ND-CP vé quang
c4o thuc phdm vao ludt ATTP sira d6i. Cu thé cac quy dinh sau: ndi dung quang
cao phai phu hgp véi cong dung, tac dung cia san pham da duoc cong bd trong
ban cdng bd san pham. Khéng str dung hinh anh, thiét b,  trang phuc, tén, thu tin
ciia cac don vi, co s& y té, bac sy, dugce sy, nhan vién y té, thu cam on cia ngudi



bénh, bai Viét’ cta bac s¥, duoc sy, nhin vién y té dé quang céo thyc pham (quy
dinh tai ND s6 15/2018/ND-CP).

- Vige xdy dung Tiéu chuén, Quy chuén (TCQC) rit cin thlet vi thye té hién
nay cac QCTC vé ATTP ¢on han ché nhung chua duoc dé xuit st dbi trong de
cuong. Cén quy dinh trong Luit ATTP sia ddi vé ap dung cac tiéu chuén qubc té
cling nhu céc quy dinh tai Ludt Tiéu chun va Quy chudn k¥ thujt.

- Chua dé& xudt quy dinh vé hiu kiém ATTP trong lut stra d81 mic du Ludt
ATTP 2010 chua quy dinh va cong tac hiu kiém ATTP trong giai doan vira qua da
va dang dugce thye hién.

V. DE NGHI

Dé tiép tuc cai cdch thu tyc hanh chinh, thic ddy su phat trién ca kinh té,
ddng thoi ndng cao an toan thuc phidm cho ngudi dan, Hiép hoi chung t6i klen nghi
B0 trudng chi dao cdc co quan lién quan thyc hién xay dung Luét ATTP sira d6i bam
sét chi dao cia Chinh pha tai Nghi quyet 02/NQ-CP ngay 5/1/2024 “cai cach theo
hieéng giam s6 lieong, thit tuc, chi phi va thoi g:an cho doanh nghiép, Nang cao chat
lwgng xdy dung chinh sdch, thuc hién ddnh gza tdc dgng toan dién dya trén ludn
chumg khoa hoc va thuc tién”, “nhdn rong cdc kinh nghiém chinh sach tot... nhi
Nghi dinh s6 15/2018/ND- CP” Cu thé:

1. Sira ddi Luat An toan thuc pham theo huéng dura cac quy dinh tién tién cta Nghj
dinh 15/2018/ND-CP vao Luft sira b1, cu thé 1a cac quy dinh vé diing ky ban cong
bd va tur cdng bd,; kidm tra thye phém nhap khau theo quan Iy rai ro 3 mic d5: chit,
théng thucrng va giam, cip gidy chimg nhan co s& du diéu kién ATTP, quang cdo
thyc pham,..

2. Khéng dua céc quy dinh tién kiém caa Ngh1 dinh s6 38/2012/ND- CP da b loai bo
va trai v6i Nghj quyét cia Chinh pha vao ngi dung Luét ATTP stra d6i ma chua du
c&n cr khoa hoc, tinh thuc tién, thdng 1€ quic té (nhu quy dinh dang ky ban cong bb
tAt ¢4 san pham thuc phim, kiém tra nhip khdu tit ca khong theo quan ly rii ro,

kiém nghiém dinh ky...) vao trong Lujt stra ddi.

3. B sung quy dinh co s& san xuit cac loai sita dang bt phai san xut & co s¢ dap
img GMP, HACCP, ISO 22000 hodic tuong duong. Sira d01 céc dinh nghia chét hé
trg ché bién, thuc phdm chirc ning cho phd hop quoc té. Bo sung dinh nghia san
phdm dinh dudng dung cho tré em dudi 36 thang tudi. (chi tiét trong Phu lyc II)

4. P& nghi sira 601 quy dinh vé quang céo thuc phim theo huéng: dua ndi dung
trong khoan 2 Piéu 27 Nghi dinh 15/2018/ND-CP vio quy dinh tai lugt ATTP
sira d6i.

5. E)e nghl bd sung quy dinh trong Ludt ATTP sira dbi vé ap dung cac tiéu chuén
qubc té cling nhu cac quy dinh tai Luat Tiéu chuén va Quy chuén k¥ thudt.



6. D& nghi bd sung thém didu khoan cta luat ATTP sira d6i vé trach nhi¢m cia
Mat trin T quéc Viét Nam va céc tb chuc thanh vién cia Mt tran, t6 chirc xa hoi
- nghé nghiép, t& chirc x& hoi. Ly do: Dam bao ATTP cén c6 sy tham gia cla toan
hé théng chinh tri nhir sy chi dao cia Pang/Chinh phi tai cdc Chi thi/Nghi quyét da
ban hanh. Phit hop v6i céc ludt ¢6 lién quan di ban hanh: Luat Chin nudi, Ludt
Tiéu chuén va Quy chuin k¥ thudt, Lujt Bao vé quyén loi ngudi tiéu dung,....

7. B6 sung thém diéu khoan v& hau kiém trong Luit ATTP sira d6i vi hoat dong
hau kidm rét cin thiét trong cong tac quan ly ATTP & Viét Nam vi tai Ludt ATTP
2010 chua quy dinh.

Trén ddy 12 mot sé ¥ kién cta Higp hdi Sira Vigt Nam dong gép cho hd so dé
nghi xdy dung Ludt ATTP sira ddi, rt mong Bo trudng B Y té quan tAm chi dao
co quan soan thdo xem x€t tiép thu dé& néu dugce su ddng ¥ cta Chinh phi thi Luét
ATTP sira d3i c6 hiéu qua cao nhat trong cong téc quan Iy ATTP v phit trién kinh
té dét nude.

Trén trong cam on va kinh chao!

Noi nhin: .
- Nhu trén; - CHU TICH
- Cong TTTDTCP
/- Cuc ATTP; |
BCH Hiép hdi Sira; il
Luu: VP. il

[

PGS.TS. Tran Quang Trung
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Fl‘ll LIEJE “#: Nhiéu 1y do lra chon nhém chinh sich 1 trong to trmh 13 suy dién,
"lkhéng c6 bang ching va khong phu hop véi thye te.

. @i&ét da n;g ky ban cong bb tit ¢i cdc san pham thyc phim néu ly do 13 “vigc ban

\ ‘":-l.nh chirh -.u':.h ndy s& dam bao an toan thuc phim c6 chit lwgng dugc luu thong trén thi

iongh
- Khéng thdy (6 trinh néu bat ky sé liéu nao chimg minh cho luén diém nay.

- Ludn diém néiyy khong ding voi thire €, Vi tlx khi c6 Nghi dinh 15 chuyen phén lén tir tién
kiém sang hiu kiém, an toan thuc phidm dugc cai thién rét nhidu. Cu theé, theo sb liu trong
Phy lyc 5 hd so trinh ctia B Y té& t¥ 1é trung binh hang nam co s& vi pham/tng s6 co s&
dugc thanh- kiém tra trong 6 ndm 2012- 2017 (thi hanh Nghj dinh 38/2012/NB-CP véi yéu
ciu 100% céc san phdm thuc phim phai ding ky) 12 22,48% da gidm xuong 19,98% trong 4
nam 2018-2021 (tir khi ¢6 Nghi dinh 15/2018/NB-CP chuyén 90% san phim sang tu cong
b3), Ty 1& nay nam 2023 trong trang 20 Béo cdo tic dong cua B Y té giam con 9% (34500
co 3¢ vi pham/385.000 co s& duoc kiém tra).

- Kinh nghiém cho thay Viéc dang ky san phém (tién klem) chi dua trén gidy t& ciia doanh
nghiép ndp khdng thé danh gia duoc chit lrong thue té ciia san pham, nhu vu 4n thubc gia
VN Pharma cua nganh Dugc di cho thdy héu qué rat nghiém trong cua viéc chi chii trong
dén tién kiém (ding ky) ma coi nhe hiu kiém.

- Bdo cdo danh gid tdc d‘ong khéng chinh xdc, gdy nham lén.

+ Trang 20 Bdo cdo dénh gid tic djng da cong nhén mit tich cyc ciia Nghi dinh 15 ¢ ‘gidm
trén 90% chi phi hanh chinh, gitp tlet kiém 10 triéu ngay cong, 3.700 ty dong” nhung khi
danh gia mit tiéu cuc thi chi néu sb co s& vi pham ma khong so sanh v6i 86 liéu cung loai
cao hon nhiéu truée khi co Nghj dinh 15 khién ngudi doc d& hiéu nhdm la do Nghi dinh
15 tao ra, trong khi thuc té tinh hinh da cai thién rt nhiéu tr khi ¢6 Nghi dinh 15 nhu
phén tich trén day.

+ Trang 26 Béo céo danh gia tac djng néu “cdc y kién khdo sdt vé tinh dong thudn déu
cho ring chua phadt hign cd tdc dong tiéu cyc cia viéc sia doi quy dinh vé cong b6 san
pham theo hucrng ddang ky bdn cong bé sén phdm véi co quan quan Iy nha nuée doi véi
tét ca ede san phdm thyc pham trirée khi hru thong trén thi truong” nhung cdc doanh
nghiép nganh thyc phdm déu chua nhan dugc khao sat cia B Y té. Thyc té, nghlen clru
cia CIEM cho thiy cac doanh nghiép s&n xudt kinh doanh thyc phdm; co quan quén ly
nha nuéc vé thyc phdm va co quan héi quan hiu hét déu ung hd quy dinh cta Nghij dinh
15, chit khong tng hé viéc ding ky tat ca san phdm.

2) Kiém nghiém dijnh ky san pham:

Trang 10 t& trinh néu “Lua chon gidi phdp 1 vi: Két qua kiém nghzem cung cap dir
ligu quan trong cho co quan quadn [y nha nuéc trong viéc gidm sdt va quan Iy chét heong
thic phdm trén thi truong”.

- Ly do nay khong chinh xdc vi chi ding v6i hdu kiém khi nha nuéc truc tiép lay mau san
phdm di kiém nghiém, nhung thuc chét giai phap 1 khong pha1 hau kiém ma 12 yéu ciu co
s& ty kiém nghiém dinh ky, khong c6 gi dam bao két qua kiém nghiém nay 1a trung thuc,
chinh xéc, trong khi gdy tbn kém rét 16n cho doanh nghigp.




- Bdo cdo ddnh gia tdc dpng khong chinh xde: Trang 30 béo cao danh gid tic dong néu
“doanh nghlep khong phai kiém nghiém dinh ky din dén khéng kiém soat dugc chit
luong san pham biéu do 1a khéng ding, vi cac doanh nghlep da tham gia cc hé théng
kiém so4t chit Iuwgng déu c6 danh gia dinh ky, nhung kiém tra chi tidu gi, thoi gian ndo 1a
theo quy dinh ctia tu’ng hé théng kiém so4t chit lwgng véi timg loai san phim, khong dap
khuén tat ca cac loai déu kiém tra nhur ‘nhau nhu trong d& cuong. Cac nudc tién tién khong
¢ nurdc nao 1am nhu dé cuong dé xuét ca. Thyc phdm bao v¢ sirc khoe lvu hanh trén thi
truong déu phai ¢6 GMP ma GMP thi déu phai kiém nghiém trude khi xudt xudng, vay
véi quy dinh nay thi thye phdm bao vé sirc khoe s& phai kidm nghiém theo 2 quy dinh
khac nhau.

3) Kiém tra nha nuwéc voi thire phim nhap khéu:

Trang 11 t& trinh cho rang “Ouy dinh rd phwong thirc kiém tra givip dam bdo rang tét cé
cdc san phdm thuc phdm dwoc kiém tra mét cdch dong bo va phit hop, tir dé bao vé stc
khoe nguoi tiéu ding va gidm nguy co ng¢ doc thyc pham”

- Khong thay 10 trinh néu bt ky s6 lidu ndo chitng minh cho lugn diém nay.

~Ludn diém nay sai voi thuc té.

+ Thyc € sb ligu trong bdo céo tai Phy luc 5 kém D& cuong ciia B§ Y té cho thiy didu
nguoc lai: giai doan 2018-2023 (dp dung Nghj dinh 15 dé kiém tra theo 3 hinh thirc: chiit,
théng thudng, gidm) c6 s& vu ngd doc thuc phim chi 12 101 vw/nam, gidm di 8 rét so véi
171 vy/ndm trong giai doan 2012-1017 (thi hanh Nghi dinh 38); s6 ca tir vong vi ngé ddc
thuc phdm ciing giam dang ké.

+ Ciing luu y ring c4c vu ngd ddc thue pham nhitng nim gin day déu khéng do thyc phim
nhép khiu ma 14 do thirc 3n dudng phé, bep an tap thé, an nhim 14 ngén, nim ddc, nén rd
rang luan diém trén 13 khéng c6 co s& thue tién.

Bdo cao danh gid tdc dong khéng chinh xdc:
+ Béo c4o danh gia téc dfng trang 43 cho rang “Qua d4nh gi4 cho thiy khdng phat hién
duge tic dong tidu cuc dbi véi co so san xuét khi thuc hién phwong 4n” nhung thue tién
cho thiy viéc kiém tra 100% 13 vd ciing ton kém, va di nguoc lai chi dao ctia Chinh ph 12
quan ly theo mirc dd rii ro.

+ Nghién ciru ciia CIEM nam 2018 cho biét: thoi diém trudc 2018 théi gian va chi phi
doanh nghiép phai bd ra dé thuc hién tha tyc kidm tra nha nuédc v& ATTP 12 hon 3 triéu
ngay céng va hon 2,6 nghin ty dong. Dy 12 con sb chi phi rit 16n. RS rang luan diém
“khéng phat hién dugc tic dong ti€u cie™ 12 khong c6 co sé.



PHU LUC II: MOT SO PINH NGHIA CHUA CHINH XAC, PE NGH] SUA

1. Dinh nghia Chit hd tre ché bién thue phim (diém 3 diéu 2 Luft ATTP):

- Lufit an toan thuc phém: “Chdt hé tro ché bién thuce ph&m la chét duoc chi dinh sie dung trong
qud trinh ché bién nguyén ligu thuc phcfm hay cdc thanh phﬁn cua thue phcfm nham thiec hign muc
dich cong nghé, c6 thé duoc tdch ra hodc con lai trong thuc phdm”

Codex: “Processing aid means any substance or material, not including apparatus or utensils,

and not consumed as @ food ingredient by itself, intentionally used in the processing of raw
materials, foods or its ingredients, to fulfil a certain technological purpose during treatment or
processing and which may resull in the non-intentional but unavoidable presence of residues or
derivatives in the final product” )
-TCVN 11429:2016 dinh nghia dich tir Codex: “chét hd trg ché bién 12 moi chét hojic nguyén liéu,
khéng bao gbmn thiét bi hogc dung cu, khéng duge sir dung nhu mjt t‘hénh phénmthuc phém, chh
dinh sir dung trong ché bién nguyén ligu, thirc pham hoac cac thanh phéan thye pham, dé thuc hién
muc dich cong nghé nhét dinh trong qua trinh xir 1y hodc ché bién va mie dit khong c6 ¥ nhung
khéng thé tranh khoi ciia dw lwgng hodc cdc chét din xuit trong sin phim cudi cling.

-> Dinh nghta ciia Luat an toan thye phm thiéu han phén “méc dit khdng ¢d y...”, din dén hidu sai
1 nha san xuét khong nhét thiét phai cb géng dé loai bo chét hd trg ché bién ra khoi san phim cubi
cting. Trong khi d6, dinh nghia cia Codex va TCVN la chinh xéc, vi nha san xuit phai cb ging dé
loai chit hé trg ché bién ra khoéi san phim cudi cing, néu vAn con lai chit hé try ché bién 1a do
khong thé tranh khoi.

D2 xubit: sira lai thanh “Chdt hé tro ché bién thuc phdm khong phai 1o mt thanh phdn thuee phdm,
ma la chét dwoc chit dinh sir dung trong qud trinh ché bién nguyén ligu thuc phdm hay cdc thanh
phd‘n cua thuc phé’m nham thuc hién muc dich céng nghé, co thé c6 mdt khong cd y nhung khong
thé trdnh khdi trong thec phdm dudi dang di liegng hay ddn xudt™ —

3 M A4
b. Dinh nghia Thyc phim chirc ning:
Theo Ludt an toan thye pham (didu 2, didm 23) thi Thye phdm chirc ning gom 3 nhém: thige phaim
bé sung, rh@rc.phé’m dinh dutmg y hoc, thuc phdm bdo vé sic khde, va khong c6 dinh ngﬂlﬁjwf-]

nhém thyc pham bd sung. >
‘i\%&

Pinh nghia ndy sinh ra bat cip trong thue té, ~_*_

. , —
- Bét cip v viin ban hwéng din: Thong tw 43/2014/TT-BYT quy dinh thyc pham chirc ndng gom 4
nhém: 3 nhém trong Luat ATTP, cdng thém nhém Thuc phdm ding cho ché do an ddc biét.

Géy hiéu 1am cho ngudi tiéu ding vé cong dung: Thong tw 43/2014/TT-BYT dinh nghia: Thyc
phdm bé sung 1a thue pham thong thudng dugce bo sung vi chét va cde yéu t6 c6 lgi cho sirc khoe
nhy vitamin, khodng chat, axit amin, axit béo, enzym, probiotic, prebiotic va chét c6 hoat tinh
sinh hoc”. Viéc xép thuc phim bd sung vao nhém Thuc phim chire nang s& din dén ngudi tiéu
ding hiéu nhim ring thuc phdm bd sung c6 chirc néng ting cudmg sirc khde 16t hon thre phim
khac, mac dii nhiéu san phim cé thanh phan rét don gian, nhur keo ¢6 vitamin C cling duge coi 1a
thye phdm chirc ning,

- Chdng chéo va nham 13n trong phén loai: Thuc phém téng cudmg vi chét (dié_u 2, d@ém 22 cha Lujt
ATTP) “1a thuc pham duge bd sung vitamin, chét khoang, chat vi lugng”. Doi chiCu voi Thong tu
43, chang 1a thyc phdm bd sung. Codex khdng c6 dinh nghia Thyc pham tang cuong vi chét.

pé xuit:

- Stra lai dinh nghfa thyc phdm chirc nang: thuc phém chirc nang gom thyc phém bio vé sirc khoe,
thye pham dinh dutmg y hoc, thue pham danh cho che do an déc biét.

- B dinh nghia Thirc phim ting cudng vi chét (diéu 2, di€m 22 cia Lugt ATTP)
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Sé: 26/CV-VAFF Déc lip — Tw do  Hanh phiic

~ AN FHUS PHAM

Hé Néi, ngay 22 théng 8 nim 2024

4 m&‘r ljﬁ 'lg I , A - R A
—‘L o xay dung Lu@t ATTP sira doi theo CV s0 4851/BYT-
ATTP ngay 19/8/2024 ciia B§ Y té

Kinh giti: Cuc ATTP

Phic dép CV sb 4851/BYT-ATTP ngay 19/8/2024 cia B6 Y té, Hiép hoi
TPCNVN xin duge gép ¥y nhu sau:
1. VE TO TRINH PE NGHI XAY DUNG LUAT ATTP SUA POIL: BO
SUNG, Vi:
(1) Tinh I6i thoi, chua cfp nhit viea thica viea thidu va cé nhiéu thiéu xot cia
Lujt ATTP (Lugt sé 55/2010/QH 12). (Han ché vé bd cye, ndi dung, 19i vin,
phan cdng quan 1y, ndi dung quan ly, phuong phép quan ly,... rét nhidu sai s6t).
Xem nhén xét va danh gia Luit ATTP.
(2) Tink cdp thiét cin cé 1 Lufit ATTP ddp cimg dwgc 2 myc dich co bin la:
+ Bao vé sirc khoe ngudi tiéu dung VN (100 trigu ngudi).
+ Phit trién kinh t€ - xa hoi:

- Giam bét tr& ngai trong san xudt  kinh doanh.

- Khdng anh huong t6i thuong mai.

- Ting céc sin phim thye phim an to2n cho ngudi tidu ding.

- Thiic diy xudt khiu thyc phim.

Luit ATTP ciing phai dip wng 4 muyc ti¢u sau:

- Lam nén tang cho viéc ddm bao ATTP.

- Chi d&n cho thanh tra, kiém tra ATTP (ttrc 14 tidu chuén cho co quan thanh
tra va tda 4n dya vao dé xir Iy).

- Hudng cho ngudi san xuét, kinh doanh 4p dung dé thyc hién.

- Cung cip niém tin cho ngudi tiéu ding.



IL VE BAO CAO PANH GIA TAC PONG CUA CHINH SACH NQI1 DUNG
SUA POL, BO SUNG MOT SO PIEU CUA LUAT ATTP:
Xin bd sung céc gop ¥ sau:
1. Panh gia cac ndi dung sira d6i phai nhim vao lgi ich sitc khoe cia nguoi
tiéu diing la trén hét va trirée hét.
2. Muc dich xay dung chinh sich:
Vi Lufit ATTP ban hanh khong dat yéu ciu vé toan dién:

- Muc dich.

- Tinh chét.

- Bb cuc.

- Ngon ngir.

- N§i dung.

- Kién thirc phap ludt va kién thirc chuyén mén.

Nén d& nghj manh dan hity b6 todn bd dé ban hanh 1 Lujt méi dip img duge
yéu ciu.

3. V& chinh sich quan Iy san phim thire phim:

Cén viét lai 2 hinh thirc cdng b va dang ky cho phit hop, véi nguyén tic 100%
san phdm thue pham truée khi lyu hanh phai dugc cdng b hodc dang ky, vi dii san
phém thyc phdm kiéu gi, an vao néu c6 6 nhidm la ddu gy nén ngd dbc thyc pham va
FBDs. Thyc té ngd déc thuc phim 2 nim 2023 — 2024 43 chimg minh céc san phdm
ciia co s& khong phai cong bd, khéng phai ding ky giy ra ngd doc thuc phdm, cé vy
t6i 600 ngudi méc. Boi véy, giai phap 14 viét lai quy dinh hoan toan, khdng nén c6 y
dinh giir nguyén quy dinh hién hanh.

4. Chinh sach kiém nghiém ATTP: Gép v thém:

(1) T4t ca san phdm trudce khi cong bd hodic ding ky phai kiém nghiém 100%.

(2) Cén quy dinh cac LABO kiém nghiém phai dat GLP.

(3) N§i dung kiém nghigém phai x4c dinh dwoc sé hrong (dinh lwgng). Tréanh nhu
cho dén hién nay cir xét nghiém duong tinh cho dat yéu cdu. Didu nay vi nhu x4c dinh
nhan sdm, ngudi dén néu ¢6 mdi sim cfing nhur Labor xét nghiém x4c dinh sdm (+).

(4) Cén quy dinh quy ché kidm nghiém & Trung wong va & tinh ciing nhu xét
nghiém & huyén.



5. Nhém chinh sich quan Iy co s& sin xuit KT thyce phim, cin 100% 4p dyng
HACCP, GMP.
6. Nhém chinh sich B may quan Iy vi phin cip quan Iy nha nuéc vé ATTP:
(1) Nén phéin cdng lai, hién nay 14 qua khoéng phu hgp. Nén tham khao Phéap 1énh
v&i ATTP va Nghi dinh 79 (2008).
(2) Nguyén téc phin cdng theo 2 nguyén tic mad WHO da cung Cuc ATTP théng
nhit tit niim 2002 ~ 2003;
- Chura thanh thyc phdm thi bd san xuét quan 1y.
- Thanh thyc phim thi B§ Y t quén 1y.
Vé tb chirc:
- Trung vong 1a Cyc ATTP (nhu M¥).
Cac tinh: Chi cuc ATTP,
- Céc huyén: 1a 1 khoa thugc Trung tdm y té huyén.
- Céac x4: 1 t trong bénh x4 x4.
III. BAO CAO TONG KET 12 NAM THI HANH LUAT ATTP 2010:
Hiép hoi c6 1 s6 gdp ¥ nhu sau;
1. Bao cdo viét dai nhuwng chwa di, thiéu nhidu dinh gia co ban.
2. Cac viin ban huéng din chwa ddy di, chira cip nhit, chua hai hoa cac Lujt
khac.
- Tién 9 chim:
+ Luat ATTP; 2010
+ ND 38: 2012
+ ND 15; 2018
- Con nhiéu ndi dung b sét.
3. Trién khai con han ché, cin xem lai cc hwéng din sau:
- Tién kiém va hu kiém, c6 trai v&i nguyén tic WHO khéng.
- Piéu 12/ND 15 c6 sai khong? Thuc té ngd ddc thue phidm 2 nidm 2023-2024:
co s nhd 1é giy ngd doc 1on (banh mi) — co s nhd nhung giy ngd ddc 16n (600 mic).
Di |2 san phim thyc phim di & co s& to hay bé san xudt mudn luu hanh déu phai co

diéu ki¢n nhu nhau (dwge kiém nghiém, kiém tra va ding ky hosc cong bd).



- Cén c¢6 danh gia cdc chi s6 ngd dc thuc phdm, FBDs, Bénh KST, Bénh nhiém
tring TP qua cac nidm, so sanh giai doan Phap I&nh (Hiéu Iyc 1-11-2003) va Luét
ATTP (Hiéu Iyc 1-7-2011). (Bénh truyén qua thuc phdm ngd doc thiuc phim +
nhiém tring thyrc pham).

- Cén chi ra sy chdng chéo gifta 3 b ciing nhu xir Iy NDTP gitta 3 b6 ¢6 gi khiém
khuyét, anh huéng t6i kiém soét sitc khoe cong ddng,

4. Céc vin d& cén chi ra sy cong vénh theo Lujt ATTP:

- Phén céng quan Iy nha nuéc ATTP.

- Quang cdo va xur ly.

- Cong bb tidu chuén.

- Kiém tra thanh tra.

- Kiém tra thirc phim nhép khéu.

- Biéu tra NDTP & tuyén tinh.

- Diéu kién san phim thyc phim duge ban hanh,

- Chinh séch kiém nghiém ATTP.

- H& théng tb chirc va hoat d6ng quén 1y, thanh tra, kiém nghiém tir trung vong
dén dia phurong,

5.Cin nghién ciru 4p dung cic tidu chuén: quéc té:

e HACCP (thyc phim thudmg).

e GMP (TPCN)

¢ HARPC (Tt ca thyc phim)

¢ TACCP (khing bb thyc phdm)

e VACCP (thyc phim gia)

Két lugn: Gép v chi tiét, téng hop trong quyén: Nhén xét danh gia Lut
ATTP 2010,
IV. DU THAO KHUNG PE CUGNG DU AN LUAT AN TOAN THU'C
PHAM:
I. Tén goi cia Luat:
Luat ATTP



IL. Ngi dung co ban:

Chuwong 1. Nhing quy dinh chung:

Chuong nay bao gdm céc quy dinh v& pham vi diéu chinh; déi twgng p dyng;
giai thich tir ngi¥; nguyén tic chi dao cong tac bio dam ATTP; c4c hanh vi
nghiém cdm.

Chwong I1. Thye phim:

Chuong nay bao gdm céc quy dinh co ban vé thyc phim, thyc phdm kém chit
lugng, thyuc phém gia, thue phém khong dam bao an toan,..

Chwong ITI. Piéu kién san xuét, kinh doanh thyc phim:

Chuong nay bao gdm céc quy dinh v& didu kién vé sinh an toan thuc phim trong
san xuét, kinh doanh thyc phim.

Chirong IV. San xuit, kinh doanh thwe phim

Muyec 1. San xudt, kinh doanh thyc phdm ban diu (nguyén liéu thyuc phim),
Muc 2. Ché bién thuc phim (quy dinh diéu kién VSATTP trong ché bién thyc
phim néi chung, ché bién thuc phim h§ gia dinh, thi cong va ché bién cong
nghiép.

Muc 3. Bao quan, vin chuyén thye phim:

Quy djnh didu kién VSATTP trong bao quan va van chuyén thyc phim.

Muc 4. Nhép khiu thyue phim:

Quy dinh diéu kién thuc phim nhip khiu,

Muc 5. Quy dinh didu kién xuét khiu,

Muyc 6. Truy nguyén ngudn gbc va quy dinh nguyén tic truy nguyén ngudn goc
va thu hdi san phim thwc phim.

Muye 7. Quang cdo, ghi nhén thuc pham: Quy dinh diéu kién quang cdo va nguyén
tic ghi nhan thuc phim.

Muc 8. Kiém nghiém thue phdm: Quy dinh diéu kién cac Labor kiém nghiém
thyre phdm, cong nhén gia tri va nguyén tic quan ly hé théng kiém nghiém thuc
phém,



Chwong V. Thue phim chirc ning:

Chuong nay bao gf“)m quy dinh quan ly v& cac loai thuc phim chirc ning (cic quy
dinh v& quan Iy didu kién v& sinh an toan thyc phim trong sin xut, nhap khéu va
luu thong).

Chuong VI. Phy gia thye phim:

Chwong ndy quy dinh vé danh myc, giéi han, diéu kién v¢ sinh an toan thyc
pham, kiém nghiém phu gia thyc phim.

Chwong VII. Thure phdm bién ddi gen va thyc phdm chiéu xa:

Quy dinh didu kién VSATTP cua viéc san xuit trong nudc va nhap khiu véi thyc
phim bién dbi gen va thyc pham chiéu xa.

Chwong VIIL Trang thiét bj dung cu, vit li¢u bao géi, d6 chira dyng thye
phim:

Quy dinh didu kién VSATTP ciia c4c trang thiét bi dung cy, d6 bao géi, chira
dung thyc phim.

Chuwong IX. Tiéu chuin va Quy chuén k§ thuit vé thire phim:

Chuong nay quy dinh cac logi tiéu chuén va quy chuén k¥ thuat thuc phim, xiy
dyng va ban hanh tiéu chuén thuc phim quy chuén; 4p dung tiéu chuén va quy
chudn; cong bd va chimg nhin hgp chuin hop quy.

Chuwong X. Phong ngira ng¢ dgc thyc phim va bénh truyén qua thwe phim:
Chuong niy bao gdm cac bién phap phong ngira, phong chdng ngd doc thuc
pham va cdc bénh truyén qua thyc pham, trach nhiém ciia cac BJ, nganh, céc co
quan td chirc ¢4 nhin trong phong ngira, phong chéng ngd ddc thyc phim va céc
bénh truyén qua thyc pham.

Chwong XI. O nhi®m thyre phdm va phin tich nguy co 6 nhiém:

Chwong nay quy dinh vé& 6 nhiém thyc phém, quy dinh phan tich nguy co (d4nh
gi4 nguy co, quan Iy nguy co v truyén théng nguy co).

Chwong XIL An ninh thye phim:

Chuong nay bao gbm dinh nghia an ninh thyc phdm, cic bién phap an ninh thyc

phim.



Chuwong XIII. Gido duc truyén thong vé an toan thyc phim:
Chuong nay quy dinh vé quan Iy, truyén théng an toan thyc pham.
Chwong XIV. Phin cip trach nhi¢m quan Iy an toan thiye phim ciia cac B},
nganh:
Chuong nay quy dinh trach nhi¢m quan ly an toan thyuc phim cua cic B§, nganh,
Chuong XV. Kiém tra, thanh tra an toin thye phim
Chwong nay bao goém cdc quy dinh vé kiém tra, thanh tra chuyén nganh an toin
thirc phém.
Chuong XVLI. Xir ly vi pham:
Chuong nay quy dinh hanh vi vi pham va mic phat tuong rng.
Chwong XVIIL. Piéu khoan thi hanh:
Chuong niy bao gdm cic quy dinh v& hidu lyc thi hinh va hudéng din thi hanh,
V. GOP Y TOAN DIEN, CU THE, CHI TIET:

Hiép hoi xin giri: quyén “Gép y, danh gia nhan xét Luat ATTP 2010

Noi nhin: TM. BCH TW
- Nhutrén; HIEP HOI TPCN VIET NAM
- LuuVP. Chii tich
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HOI DOANH NGHIEP HANG CONG HOA XA HOI CHU NGHIA VIET NAM
VIET NAM CHAT LUQNG CAO Pic lip - Ty do - Hanh phiic

S6: 143/CV-HVNCLC Tp. Hé Chi Minh, ngay 28 thang 8 nam 2024
Viv gép ¥ va kién nghi doi véi ho so dé nghi

xdy dung Ludt An todh thiee phim sita d6i jd t-
: ‘ &l uﬁﬁ

Kinh giwri: - Thu twémg Chinh phii Pham Minh Chinh
Pho Thiu twéng Chinh phu Lé Thanh Long

" HQ Y #fpz kinh gri: BY trudmg, Chii nhi¢m Vin phong Chinh phi Trin Vin Son V
B s6-. 5 — U Bd trudmg Bd Y té Dao Hong Lan ‘
é- . 794 jC& f ?}}"'" Bé truwdng Bd Cong Thuwong Nguyén Hong Dién
gay.. £ L L Ll Bo trudng B Nong nghiép v Phit trién Nong thon Lé Minh Hoan
‘ ':Ef‘ .................... O I B¢ tl’u’ﬁ'l'lg BG Tu phﬁp Ngu}'én Hai Ninh
— ~ Har DN ang VN Chit Lugng Cao (sau ddy goi tit 12 Hoi DNH\”\CLC} Xin g tm Thi tudng,
% Pho Thu twomg Chinh phi va cdc Bo trudmg 161 chdo trin trong nhét, va loi cam on sau sic vi nhitng nd
% -~ lre trong viée dam bao sirc khoé ngwdi din va hd tro doanh nghiép phat trién.
f.-.? / Sau khi cling cic chuyén gia nghién ciru k¥ pé cuong chi tiét Ludt sira ddi, bd sung mit sb didu
f/ ciia Luat an toan thure phﬁm (ool tat la Dé CHaNg sika doi Ludt ATTP) dang duge B§ Y 1€ dwa ra ﬁ}r y

kién trén Cong thong tin dién tir cia Chinh pht ngay 14/8/2024; ching t6i trdn trong bao cdo mot sb
nhin xét va kién nghj nhir sau:

I. NHAN XET

1. Sau 14 nim thi hénh, luat ATTP d& 1§ ro nhimg nhwoc d1em, khong cun phit hop véi thuc té
tai Viét Nam va chim tién so vé&i «cac phuong phap quan ly tién tién cla thé gidi nhu quan 1y ri ro,
ting cuong hau kiém va giam tién klem Nhiing nhucrc diém nay may thay co ban da dugc Nghi
dinh ]:3!2[!18;’1\14_7) CP quy dinh chi tiét thi hianh mét sb didu ctia Luit An todn thuc pham (sau diy
goi tét 1a Nghi dmh 15/2018) Kkhic phuc, dinh diu mét thanh tyu cai cach, gidm génh ning thu
tue hanh chinh, cai thién méi trirémg kinh doanh vdi higu qua rat 1ém, thic déy su phat trién bén
virng cua nganh thue pham Vidt Nam. San 5 nim trién khal Nghi dinh 15, Chinh phu da khﬂng
dinh thanh turu cai cach cua Nghi dinh na}f tai Nghi quyét 02/NQ-CP ngiy 05/01/2024, nhin manh
rang cai cach nay la tit yéu vi khéng thé dao nguoc khi chi dao cac b§ nganh can “nhdn mng
eac kinh nghzem ci:mh sdch tot da dwge chimg minh hiéu qua vé cdeh thirc qudn Iy nha mede doi
véi hogt déng san xudat, kinh doanh eia doanh ngfz:ﬁp nhu Nghr dinh sa 15/201 8/NB-CP. Trong
do, dic biét chu trong nhdn réng quy dinh vé dp dung quan Iy rii ro, chuyén tién kiém sang
héu kiem®.

Vi viy, Hoi DNHVNCLC va céng déng doanh nghigp rit ting hé muc dich va quan diém sira doi
Luat An toan thuc pham (sau day goi tat la Ludt ATTP) néu trong myc II cua to trinh la “giai
quyer vuong mdc trong thue tién...loai b6 rdo edn ky thudl doi véi thuong mai...thue hién Nghi
quyét so 99/NO-CP ngay 03/10/2017: Ra soat, swa doi, bo sung cdc quy dinh theo Fn:m‘ng nang
cao tinh tr chiv trdeh nhiém ciia doanh nghiép vé chdt heong san phém, tang cwong cong tdc hiu
kiém",

2. Sau khi nghién ciru hd so dé nghi xdy dymg luat ATTP sua ddi, ching t6i rit quan ngai vé nhém
chinh sich 1 dwge By Y té dwa ra trong mye IV cua tir trinh, vi nhin thiy ring cic dé
xuit niy sé di nguoe lai muc dich néu trong tér trinh va di ngugec lai chi dgo cia Chinh phu
trong Nghi quyét 02/NQ-CP ngay 05/01/2024, cu the la:



2.1. Nhém cic chinh sich By ¥ té dé xudt la mit budc thyt i so vai ede edi cdach dii dat dwoe, 6

nguy co xéa bo ede bién pfm_p quan Iy caa Nghj dinh 15/2018/ND-CP dupe Chinl pﬁu danh gia
la “rat tién tién, thay doi cdn ban trong cdch thicc qudn Iy an todan thuc pham" vit tdi Igp lai

nhigng rae can, bign phdp tien kiém lgc hiu va cdc thu tm: hanh chinh nhiéu khé cia Nghi
dinh 38/2012/ND~CP da bi Nghi dinh 15 bai bé, lam suy yéu nhitng tién by da dat dwge va de
dpa dén méoi triugng kinh doanh, lam giam sicc canh tranh va kiém him sw déi mdi, phdt trién
ciia nganh thive phém.

Néu dé xuat nay duoc thye hi¢n, ching s& x6a bo thanh tuu “gidm trén 90% chi phi hank chinh,
gilip tiet kigm 10 trigu ngay cong, 3.700 ty déng" ciia Nghi dinh 15, nguy co kéo Iii téng truéng
GDP ciia dit mrde, Thye tidn 5 nam trién khai Nghi dinh 8 15 c]:m thay nganh thic pham da coé
sir téfig trirdng cao ngay ca trong dai dich Covid 19, déng goép khodng 15% vao GDP; 0,38 diém
phén tram véo ting trudng GDP ndm 2021; | diém phéan trim vao ting tnrémg GDP nim 2022.

Pic biét, dé xuét nay cang s¢ huy bo nhitng tien bé 10 rét trong vige dam bao an toan thue pham
khi ty I¢ vi pham thure té thoi gian qua di gidm di rit nhiéu. Theo 30 lidu trong Phu lue 6 ho so
trinh ciia B Y té, ké tir khi ip ch,mg Nghi dinh 15 chuyén phin 1én tién kiém sang hau kiém, ty 1
trung binh hing nidm co s& vi pham/tong s6 co s& duge thanh - kiém tra da gidm ddng ke, tir
22,48% (giai doan 2012-2017 dang thi hinh Nghi dinh 38/2012/NB-CP véi yéu céu 100% cdc sdn
pham thue phﬁm phéi dang ky cong bo) giam xuong 19,98% (giai doan 2018-2021 - ap dung Nghi
dinh 15 chuyén 90% san pham sang tu cOng bd) va ry 1¢ nay tiép tuc giam manh con 9% vdo nim
2023 vai 34.500 co sa vi pham/382.000 co s& duge lﬂcm tra (dwgc néu tai trang 20 Bao cao ddanh
gid tdc dong ciia Bg Y 1é). Do do, viée quay lai co ché tién kiém khéng chi 1am tang chi phi, tha tuc
hanh chinh ma con de doa x6a di nhimg két qua tich cuc, rd rang va quan trong di dugc thyc té
chimg minh nhr trén,

a. Dang ky va cong bo san pham: Té trinh va Picu 12, 14 va 17 Dé cuong dé xudt tht ca cac sén
pham thye pham ké ca vit lidu bao goi, phu gia thie phém,... phai thuc hién ding ky ban cong
bd sén phim, gidy ding ky chi co thoi han 5 nAm: tirc 14 quay trd lai cac bién phap tién kiém lac
hiu cta Nghi dinh 38/2012/ND-CP \rén da gay ach tic lém cho san xudt kinh doanh ma d3 bi Ngm
cﬁn.h 15/2018/ND-CP thay thé. Dé xuét nay lam ting rat nhiu tha tuc hanh chinh khong can
thiét, gay t6n keém lon cho doanh nghiép®, trai véi quan ly rui ro, tréi voi chi dao chuyén tién
krem sang hau kiém, gidm bét s can thiép true ttep cia co quan nhd nudc vao qua trinh san
xuit, thiic diy doanh nghiép tr chiu trch nhiém vé chét lrong sin phim,

b) Kiém ngiuem dinh k¥ sin pham bit buw.:. Dé cuong dé xuit kidm nghiém dinh k¥ tat ca
CAC san pham thue pham (6 thang/lan d6i véi co s& khong o chimg nhan GMP, HACCF, va 1
nam/lan déi véi co si e cac chung nhau nay). Ddy 1a bién phap tién kiém lac hau, khing chi gia
ting chi phi cho doanh nghiép ma con gy lang phi ngudn lye cia Nghi dinh 38/2012/ND-CP d&
bi Nghi dinh 15/2018/ND-CP bii bo.

¢) Kiém tra nha nuée v6i thire pham nhip khau: Dé cuong dua ra dé xudt bo kiém tra theo 03
phuong thire chat, thong thudng, gidm; thay bing phuong thire kiém tra d6i voi timg loai hang
héa. Nhur vy 1a bii bo bién phap kiém tra theo quan 1y rii ro cia Nghi dinh 15 mé quay tré lai
bién phap lac hiu kiém tra 100% hang héa cua Nghi dinh 38/2012/ND-CP (quy trinh kiém tra
khong df:-ng nhit va thiéu minh bach, khong ro rang, ton kém I6n ma hiéu qué thap nhu nghién ciu
cia CIEM ném 2018 cho biét: thi diém tru'urc 2018 thdi gian va chi phi doanh nghiép phéi bé ra
dé thye hién thi tuc kiém tra nha mrdc vé ATTP la hon 3 triéu ngay cong va hon 2,6 nghm ty
dﬁng nhung ty 18 thue pham thudc B Y té quan 1j co chi tiéu khéng dat mirc quy ﬂ}nh rat nho:
0,18%).



Chua ké, véi sb luong hang hoa 16n va méi loai san phim s& co céc yéu céu khac nhau nén khi
thyc hién kiém tra theo timg loai hang héa s& lam tang ap lyc 18n cdc co quan quan ly. Mat khac,
B6 Y 1 ¢4 khing dmh van dé thifu byt nhén lue va nguon ]l,rc hiu kiém 13 1i do chinh Bé dé xudt
tang clrcmg thi tuc tién klem va dé xuat nay lgu rat mau thuan véi thye 1€ dang duoe Bo dua ra, vi
néu di thidu nham lirc va ngudn lye cho hau kiém, thi viéc tang tién kiém sé cang lam gia ting thém
génh ning. Digunay din dén viéc chim tr trong vide dira san phim ra thi tnrémg, gy khé khin
cho doanh nghiép.

2.2. Nhiéu Iy do lwa chon nhdm chinh sdch 1 la suy dién mang tinh chu quan, khéng cé b&ng
chimg clung minh, va khong phit hop voi thuc tien:

Cu thé; yéu ciu ding ky cung bo 14t cd cdc sén phém néu 1y do 1& “vide ban hanh chinkh sdch nay
sé ddm bdo an toan thyc pham c6 chat hegng dwpe heu n&ong trén thi truong”. Tuy nhién, lai
kiong c6 bt ky s6 ligu nao chimg minh cho ludn diém nay ma thue té cho thay diéu nguoc lai:
tir khi co Nghi dinh 15 chuyén phan I6n tién kiém sang hdu kiém, an todn thue phdm dwoe cdi
thién rat nhiéu. Béo céo danh gia tic dong ciing khéng chinh xac, gdy nhdm lan,

Yéu cau kiém nghiém dinh ky sin phim va kiém tra nha nuée véi thue phdm nhap khau ciing
khéng co luin ¢l thuyét phuc.
* (Dinh kém phan tich chi tiét tai Phy huc 1)

3. Ddnh gid lai trach nhig¢m cia B§ Y té trong viéc khic phyc va niing cao hi¢u qua céng tac hiu

kiém

Tai trang 13 Bdo cdo dénh gid tic dong, B§ Y té lap luan vé nguyén nhin chinh B Y té dé xudt
quay lai cde thi tuc déng ky, cbng bé san phﬁm vi kidm nghiém dinh ky nay xuéit phat tir “Jo ngai vé
mgt 56 doanh nghigp loi dung co ché hdu kiém dé cong bo sdn pﬁﬂm Ahong dung si that, ... dan dén
nguy co vé an toan thyec phdm va thiéu kw nhdn lye, thiéu trang thiél bi can thiét, thiéu kinh phr nén
hoat ddng déng hiu kiém chua hiéu qud”. Tuy nhién, thay vi tim kiém giai phép, ting cuong ning cao
nang lyc hiu klem. xem d6 14 trich nhiém hang diu cha co quan quan ly thi B§ Y té lai dé xuit phue‘ng
an quay lai co ché. cil, khién doanh nghiép rat that vong vi day la tai lap cac thu tyc hanh chinh nang né
ciia Nehi dinh 38/2012/NP-CP. Ching t6i cho rﬁng, day 14 mot cach hép cén khing phu hop. lo ngai
hinh thanh xu hudng né tranh trich nhiém ciia co quan quan 1¥ va huéng chinh sich don toan bd trach
nhiém 18n doanh nghiép, vira gy ra tinh trang ling phi ngudn lrc, vira lim chim qua trinh doi mai va
phét trién ctia nganh thue pham.

Viéc quay lai tha tye cli ¢o thé lam phd v nhitng tién bd da dat duoc va gy ton thit, génh ning
khong cén thiét cho cd doanh nghiép va ngudi tiéu dimg. Diéu nay khong nhimg khéng giai quyét trist
dé van dé mi con ¢d thé tao ra nhitng thich thirc méi trong viéc duy tri mdt méi truémg kinh doanh lanh
manh va phat trién bén ving.

4. Mitsod quan ngai khde:

4.1. Yéu cau thuc pham bd sung ciing phai dap tmg HACCP/ISO 17025 (nhém chinh séch 2, trang 12)
la chua hop 1y, nguy co tic dong tiéu cue 16m dén sin xudt trong nwéc va thuong mai quoc té do
thye phéim bé sung 12 nhitng thye phim rat phd bién, nguy co mdt an toan thyc phém rét thip, nhu
dinh nghia tai Thong tu 43;"2314"1‘1' BYT “thuc pham bo sung la thue phdm thing thiedong dwge
bé sung vi chdt va cdc yéu to co lgi cho stec khde nhie vitamin, khodang chat, acid amin, acid béo,
enzin, probiotic, prebiotic va r:km co hoat tinh sinh hoc khac”.

4.2. Diéu 12 dé cuong chi tiét yéu cau: Bo sung quy dinh chii thé ding ky ban cmig bé san pham
(nha san xudt, to chire dwgc nha san xuat uy quyén, Van phong dai dién nwoe ngodi cig nhd san
xudt tgi Viét Nam)”, nhung trong thuc té. co nhidu nha san xudt chi san xuit gia cong, chi s¢ hiru



gidy phép sén Pl:um {Pmduct Licence Holder) méi 14 ngudi chiu trach nhiém thyue su vé sin
phim, do do dé nghj sia lgi la: “Bé sung quy dinh chu thé dang ky ban cing bé sdn phdam (nha
san xudt hode chi soohiru giay phép san phdm, 16 chire duwpe uy quvén hode van phéng dai dién
m:m: ngodi ¢ Vigt Nam ciia nha san xudt hodc chit s¢ hiru gidy pf:ep san pham)™,
5. Mpt so dinh nghia trong Ludt an toan thye pham chwra chinh xde, khong phu hop véi dinh
nghia trong Codex va qubc té (Chat hé trg ::he bién, thye phim chirc ning), cin duoc sira ddi,
nhung chira duoe dé cdp trong Dé cuong sira ddi Ludt (Pinh kém phén tich chi tiét tai Phu luc 2)

II. KIEN NGHI:

Dé tiép tyc cai cach tha tuc hanh chinh, thic ddy sy phat trién cta kinh t&, dong thi ning cao an
toan thuc phém cho ngudi dén, Hoi DNHVNCLC kién nghi Thii teong va Chinh phii xem xeér, chi dao
B¢ Y té va cac co quan lién quan thyc hign nghiém Nghi qu_pEr 02/NQ-CP ngay 5/1/2024 ciia Chinh
phu “cai cach theo huwdng gidm 5o lwgng, thi tuc, chi phi va thii gian cho deanh nghiép, nang cao
chit liwong xdy dwng chinh sdch, thuc hign dinh gid vic d‘png toan dién dwa trén ludn ching khoa
hoc va thiee tién”, “nhén réng cdc kinh nghiém chinh séch tot... nhw Nghj dinh s6 15/2018/NP-CP™:

1. Sira d6i Ludt An toan thuc phim theo hwéng dwa cic quy dinh tién tién ciia Nghi dinh
© 15/2018/ND-CP vao Luit, cu thé 13 cic quy dinh vé ddng k¢ bin cong bo va tw cong bo: kim
tra thye phim nhip khiu theo quin 1} rii ro 3 mire d§: chit, théng thuwdng va giam.

2. Tap trung céc gidi phap tdi wu hoa dé nang cao ning lwe, hi¢u qua cong tic hau kiém ciia co'
quan quén 1Y nha nwéc; dé xuit nang cao ning luc hdu kiém thong qua viéc du tr viao dio tao
nhén e, ing dung cdng nghé va cai tien quy trinh quan Iy, tdp trung vao viéc giam sat hiéu qua, xor
Iy vi pham nghiém khdc, vira dam bao an toan thuc phim cho ngudi dén vira tao ra mdi tmcmg kinh
doanh thuén loi, cong bang, gitp doanh nghiép ning cao nang lyc canh tranh héi nhap va yén tim
phét trién.

3 [{hnng dwa cac quy dinh tién kiém lac hju ciia Nghi dinh 38/2012/ND-CP di bj loai bé va trai
voi Nghi ql.wét clia Chinh phit (nhw quy dinh ding ky 10(}%, kiém tra nhip khiu 100% khéng theo
quén 1y rii ro, kiém tra dinh ky...) vio trong Luat A'ITP sira doi.

4, Nghién ciru ky Bdo cdo ciia Vi¢n Quin Iy Kinh té Trung wong (CIEM) vé cic dé xuit cd co sir
khoa hoc va thye hen cao dé hoan thién cac quy dinh trong Nghi dinh 15:

Bé sung yéu cdu lam trén hé théng sb cho cac thi tye: dang ky ban cong bo, tw cong bd, chimg
nhin co s ATTP:

v Bé sung quy dinh v& thi tuc rit sb dang kY ban cong bb va tr cong ba; _

v B sung quy dinh xit phat néu tw céng bd sai ma d dua san phim ra thj truéng (d€ ning cao trich
nh1¢m cua doarh nghigp),

v Bb sung quy dinh thoi gian co quan quan 1y phéi ding tai ban tw céng bé sau khi doanh nghiép dd
nop {df: nghi 5 ngdy lam vigc, de ndng cao trach nhiém cua co quan quan Iy);

v Bb sung quy dinh vé ¢bng bd cho thie phim nhép khiu ¢6 chira phu gia thie phim méi hodc cb
cdng dung moi,

v Bo sung quy ﬁmh cu the vé kiém tra giam 5% s6 lzgng 16 hang: nén kiem tra 16 dau tién nhap
khiu, sau d6 kiém tra ngau nhién 1/20 16 nhp sau.

5. Bo sung quy dinh thye phém dinh duimg y hoc, thue phim dung cho cac muc dich dic biét, sian
phﬁm dinh dudng dung cho tré em dudi 36 thang tubi phéi san Xuiit & cdce co s dap ung GMP,
HACCP, ISO 22000 hoic tmmg du'cmg Sira dbi cdc dinh nghm chét hd tro ché bién, thye phim
chirc ndng cho phir hgp quuc té. B sung dinh nghia san phéim dinh dudng ding cho tré em
du6i 36 thing tudi. Sira doi dinh nghia vé chét hé trg ché bién thue phim, thuc phiim chie
nang. Bo dinh nghia Thyc pham ting cwimg vi chéit dinh dudmg (dinh kém chi tiét trong Phu luc
2)

ﬁggiﬁoﬁ




Hoi DNHVNCLC va céng dong doanh nghiép hy vong rang Chinh phu va Bg Y té s& cén nhac ky
lugng cac phan anh, gdp ¥ vakien nghi tir cong dong doanh nghiép, nham dam bao mdi truémg kinh
doanh minh bach, hiéu qua, ¥4 phat trién bén viing.

Xin chéin thanh cam omn va tran trong kinh chao,
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Noi giii: CHU TICH
- Niur trén;
- B Khoa hpe Céng nghé;
- Bg Tai chinh; '
- Bi KH-BT;
- Hji ding nevdn cdi edch TTHC
cria T1g;
- UBND TP. HCM (bie);
- VCCI-CIEM;
- 8 ¥ TP. HOM (bic);
- SGATTP TP. HCM (bich;
- Liru VE.

VU KIM HANH



PHU LUC 1

BAO CAO PHAN TICH NHUNG LY DO BQ Y TE LIJA CHON NHOM CHINH SACH 1
TRONG TO TRINH LA'SUY DIEN MANG TINH CHU QUAN, KHONG CO BANG CHUNG
CHUNG MINH VA KHONG PHU HOP VOI THUC TE

(Dinh kém vén ban s6 21 /(CV-HLTTP-2024 cia Hii LTTP ngdy 27/8/2024)

1. Yéu ciu ding k¥ cdng bl tit ci cde sin phdm néu 1y do la “viée ban hanh chinh sdch nay sé dam
bao an toan fhwc pham co chat luong duwge hew thong trén thi trucng”™

- Khong the{y té trinh néu bét kv sd lidu nao chimg minh cho lugn diém nay.

- Nguoc lai ludn :’hem nay sai véi két qua thue té d4 dién ra trong thoi glan qua, duge minh chimg tix
hé so trinh ctia Bd Y ré. Bai ké tir khi ¢6 Nghi dinh 15 chuyén phén lém tién kiém sang héu ]\.]El’ll, viéc
dam bao an toan thuc pham duge cai thién 10 rét va ty 1€ vi pham gidm rét nhidu. Cu thé, theo so lidu
durge néu trong Fhy luc 6 hd so trinh ciia B§ Y t&, t 1& trung binh hang ndm co sé vi pham/tbng sb co s&
dupc thanh-kiém tra da g1am dang ké, tir 22,48% (giai doan 2012-2017 dang thi hinh Nghj dinh
3R/2012/ND-CP voi yéu cau 100% céc san phim thye phm phai ding ky cdng bd) gidam xubng 19,98%

“(giai doan 2018-2021 - 4p dung Nghi dinh 15 chuyén 90% sin pham sang tur edng bd) va ty 1€ nay tiép tuc
giam manh con 9% vio ndm 2023 véi 34.500 co s& vi phany/382.000 co s& duge kiém tra (@woc néu 1ai
trang 20 Bio cdo danh gid tac dong cua Bg Y 1é).

- Kinh nghiém cho thay: Viéc dang k¥ san pham (tmn kiém) chi dya trén g.m.;.-l to cia doanh nghiép nop
khéng the dénh gid duoc chal lugng thwe té cta san pham, nhu vu én thuc-c gia VN Pharma cia nganh
Durgre di cho thdy hiu qua rit nghiém trong ciia viée chi chi trong dén tién kiém (ding ky) ma khéng chi
trong hiu kiém,

- Bdo cdo danh gid tac djng khong chinh xic, giy nhim lin.

+ Trang 20 Bao cdo danh gia tac dong da cAng nhén mat tich cyuc cta Nghi dinh 15 “gidm trén 90%
chi phi hanh chinh, gitp tiét kiém 10 triéu ngdy céng, 3.700 o ddng " nhung khi d4nh gid mit tiéu cuc thi
chi néu sé co s vi pham ma khong so sanh vdi s lidu cung loai cao hon nhidu trude khi co Nghi dinh 135
khién ngudi doc dé hiéu nham Ii do Nghi dinh 15 tao ra, trong khi thuc té tinh hinh da cai thién rat nhiéu
tir khi ¢6 Nghj dinh 15 nhw phén tich trén day.

+ Trang 26 Béo cao danh gid tic dong néu “cdc y kién khao sdt vé tinh d&r;g thudn déu cho rang chia
phat hign co iac _dﬁng fiéu cure cua vige swa dor quy gﬁ'nh vé_ cong bo san pham theo higng da'ng ky ban
cong b san pham véi co quan quan Iy nha mede dai voi tat cé ede san pham thye pham treée khi he
thong trén rfz; trieomg " nhung cac doanh nghwp nganh thye phim déu chwa nhan duge khao sat cua B Y
té, Thye t&, nghién ciru ciia CIEM cho thay cac doanh nghiép san xudt kinh doanh thyc pham Co quan
quéan l}r nha nude vé thye phﬁm va co quan hai quan hiu hét déu ung hé quy dinh cua Nghi dinh 15, va
khong ting hé viée diang ky tat ca san pham.

2. Kiém nghig¢m ﬂ;nh ky san pham

» Trang 10 t& trinh néu “Lia chon gidi phap 1 vi: Kér qua kiém nghiém cung cap dir liéu quan
trong cho co quan quan ly nha meoc trong viéc giam sdt va qudn Iy chdt legng thie phim wén thi
trieomg ",

- Ly do nay khéng chinh xac vi chi ding véi hau kiém khi nha nuée tryc tiép lay miu san pham di
kiém nghiém, nhung thue chét gidi phép 1 khong phai héu kiém ma 13 yéu cdu co s¢ ty kidm nghiém

dinh k¥, khong c6 gi dam bao ket qua kiém nghiém nay 12 trung thue, chinh xéc, trong khi géy ton kém
rat 16m cho doanh nghiép.

- Bdo cdo danh gid tdc dong khéng chinh xdc: Trang 30 béo cédo dénh gid tac dong néu “doanh
nghiép khéng phm kiém nghiém dinh ky ddn dén H:m:g kiém sodt dwgc chdt heong sdn pfmm Picu do
la khéng diing, vi cic doanh nghiép da tham gia cac hé thong kiém soat chit lugng déu c6 danh gia dinh
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ky, nhung kiém tra chi tiéu gi, thoi gian nac 1& theo quy dinh cua ting hé théng kiém soat chﬁt lwgng véi
timg loai san phim, khéng dip khuén tét ca cic loai déu kmm tra nhu nhau nhir trong dé cuong. Cac
nurée tién tién khcmg c6 nude ndo lam nhu dé cwong dé xuét ca. Thue pham béo vé sirc khoe luu hanh
trén thi tnrimg déu pha1 ¢6:GMP ma GMP thi déu  phai kidm nghiém trirée khi xudt xwdng, viy véi quy
dinh nay thi thue pham héo vé sic khoe s€ phai kiém nghiém theo 2 quy dinh khic nhau.

3. Kiém tra nha nué'c véi thyre pham nhip khau:

- Trang 11 t¢ trinh cho rang: “‘Ouy dinh ré phuong thirc kiém tra givp ddm bdo rdng tdt cd cdc san
pham thiee pham dhege kiém tra mot cach dong b va phi hgp, tic dé bao vé sic khde nguar tiéu dung va
giam nguy co'ngg dic thwe pham”

- Khéng thiy t& trinh néu bét ky s6 ligu nao chimg minh cho luin diém nay.

- Luén diém ndy sai véi thue té.

+Thye té sb lidu trong bao cdo tai Phu Iyc 5 kém DE cuong ciia B6 Y té cho thay diéu nguoe lai:

giaidoan 2018-2023 (dp dung Nghi dinh 15 @ kiém tra theo 3 hinh thirc: chit, théng thuong, gidm) cd
50 vu ngd dbe thic phim chi 12 101 vi/ndm, giam di 18 rét so voi 171 vu/nam trong giai doan 2012-

©1017 (thi hanh Nghi dinh 38); 36 ca 1 vong vi ngd doc thue phim ciing giam dang ké.

+ Ciing heu ¥ réng cic vu ngé ddc thyue pham nhimmg ndm gan diy déu khang do thyc p‘nam nhéip
khiu ma la do thirc &n duong phd, bép &n tAp thé, &n nhAm 14 ngén, ném ddc, nén rd rang lugn diém trén
la khéng ¢6 co sé thye tién,

- Béo cédo danh gia tic dong khong chinh xée:
+ Béao céo danh gia tac ﬂung trang 43 cho rang “Qua danh gia cho thay khong phit hién duge tac

dng tiéu cue doi vai co 50 san xudt khi thye hién plurong dn” nhung thuc tién cho thiy viéc kiém tra
100% 13 vd cting tén kém va di nguge lai chi dao ciia Chinh phu la quan 1y theo mirc d¢ rii ro.

+ Nghién ciru cia CIEM nim 2018 cho biét: thoi diém trude 2018 theri gian va chi phi doanh nghiép
phai b ra dé thire h:cn thil tue k1ém tra nha nude vé ATTP Ia hon 3 triéu ngay cong va hon 2,6 nghin ty
ddng. Day 12 con sé chi phi rét 1én. RS ring ludn diém “khéng phét hién duge tic ding tidu cuc” la
khong co co so.




PHU LUC 2
MQT SO DINH NGHIA TRONG LU&T AN TOAN THU'C PHAM CHUA CHINH XAC,
KHONG PHU HQP VOI PINH NGHIA TRONG CODEX VA QUOC TE - PE NGHI DIEU

~ CHINH, SUA DOI
(Binh kém'van bdn 56 ZIHCV—HLTTP—ZI‘.)24 cua Hoi LTTP ngay 27/8/2024)

1. Dinh nghia Chit hd tro ché bién thuc phdm (diém 3 diéu 2 Ludt ATTP):

- Ludt an toan thuc phim: "Chﬁt hé trg ché bién thue phim la chat duge chu dinh sir dung trong qud
trinh ché bién nguyén lidu thue pham hay cac thanh phan ctia thue phim nhim thyc hién myc dich cong
nghg, cd thé duoce tach ra hodc con lai trong thuc pha Am”

- Codex® "Processing aid means any substance or material, not including apparatus or utensils, and
not constimed as a food ingredient by itself, intentionally used in the processing of raw materials, foods
or its mgredients, to fulfil a certain technological purpose during treatment or processing and which may
resultin the non-intentional but unavoeidable presence of residues or derivatives in the final product”

- TCVN 11429:2016 dinh nghia dich tr Codex: “chit hd tro ché bién I mo1 chit hodc nguyén ligu,
Kkhong bao gom thiét bj hodc dung cy, khéng dugc sir dung nhu mot thanh p]:lan thyre phém, chi dinh sir
‘dung trong ché bién nguvén liéu, tl:n;c pham haa-:: cdc thanh phan thure pham, dé thyc hién mue dich
cong nghé nhit dinh trong qué trinh xir 1y hodc ché bién vé. m&c dit khéng 6 ¥ nhuwng khong thé wrdnh
khoi cria dir rgng hogc cdc chat din xudt frong san p!mm cudi chng.

- Nhu vay, dinh nghia ciia Lut An toan thuc pharn thiéu hin phan “mac da khﬂng ¢b ¥...", din dén
hiéu sai la nha sin xuit khong nhét thiét phai cd géng dé loai bo chét hd tro ché bien ra khm san phxim
cudi cung. Trong khi d6, dinh nghia cua Codex va TCVN la chinh xac, vi nha san xuét phai cH ging dé
loai chét hd tro ché bién ra khoi san phim cuéi eing, néu vin con lai chit hd tro ché bién la do khéng
thé tranh khoi.

> Dé xufit sira lai thanh “Chat hd trp ché bién thue phmn khéng phdi la mét thanh phan thue phim,
ma la chat dwoe chi dinh st dung trong qud trinh ché bién ngwen liéu Ehu'c pkam hay cac thanh
phar ciia thuc pfrczm nhdm thiee hién muc dich cong nghé, ¢b thé diin r?en Suco mm‘ khéng co
nlueng khang thé tranh khoi cua dw lwgng hay dan xudt trong san pham cudi cung”.

2. Dinh nghia Thye pham chite ning:

Theo Luét An toan thye pham (didu 2, diém 23) thi Thuc pham chirc ning gum 3 nhém: thye pham
bo sung, thye phim dinh duéng v hoc, thu'c phﬁm bdo vé& sirc khoe, va khéng ¢6 dinh nghia cho nhém
thie phdm bd sung. Dinh nghia nay sinh ra bat cép trong thye té, cy thé:

- Bit cép voi viin ban hudng din: Thang tr 43/2014/TT-BYT quy dinh thye phim chirc ning gém 4
nhom: 3 nhom trong Ludt ATTP, cdng thém nhém Thye phim ding cho ché d6 in dac bigt.

- Gay hiéu lam cho ngudi tiéu ding vé cong dung: Théng tw 43/2014/TT-BYT dinh nghia: Thue
phim bd sung la thl,rc phim théng thuong duoc bd sung vi chit va cdc yeu t6 cb lgi cho sic khoé nhu
wtamln, khoang chat, axit amin, axit béo, enzym, probiotic, prebiotic va chat ¢ hoat tinh sinh hoc™.
Vige xép thuc pham bd sung vao nhém Thuc pham chire ning s& din dén ngudi tiéu ding hiéu nham
rang thyue phﬁm b sung c6 chirc néng téng cuong strc khoe tét hon thie phatn khae, mdc du nhifu san
phiim cé thanh phan rat don gidn, nhw keo ¢é vitamin C ciing dugc coi 13 thwe phim chire ning,

- Chéng chéo va nhim l4n trong phén loai: Thue pham ting cuong vi chét {dléu 2, diém 22 clia Luat
ATTP) “1a thye pham duge bé sung vitamin, chit khodng, chdt vi lwgng”. Déi chiéu véi Thing tr 43,
chung la thue pham bo sung. Codex khdng co dinh nghia Thyre pham ting cudng vi chét.

» DEé xuit siia lai dinh nghia thyc pham chirc nang la “thyc pham chite nang gom thiee pham béo
V€ stc khde, thwe pham dink dwang y hoc, thye pham danh cho ché dp an dac biér®
Bé dinh nghia Thuc phidm ting cuwimg vi chét (difu 2, diém 22 cia Luit ATTP)




HQI DOANH NGHIEP HANG CONG HOA XA HQI CHU NGHIA VIET NAM

VIET NAM CHAT LUQNG CAO Pic lip - Ty do - Hanh phiic
Sé: 143/CV-HVNCLC Tp. Ha Chi Minh, ngay 28 thang 8 nam 2()34/
V/v gop v va kién nghi doi véi izrﬁl 50 dé nghi
22 / { {1 2+ xdy dung Luat An teawthiec pham stea doi /dﬂ.« }r erl
o d:,u Kinh giti: Thii twéng Chinh phii Pham Minh Chinh
% “Ph6 Thii twéng Chinh phii Lé Thanh Long aﬂ/ #1717

g ; Bing kinh givi: Bj trwomg, Chii nhigm Viin phong Chinh phii Tréin Viin Son “ é//f-'
ﬁ“ _ Bé trwimg B Y té Dao Hong Lan

m Y TE Bj trwtmg B Cong Thuwong Nguyén Hong Dién
B truéng By Nong nghi¢p va Phat trién Nong thon Lé Minh Hean
Bi trwémg B Tw phip Nguyén Hai Ninh

uig VN Chat Lm;mg Cao (sau ddy goi tat 1a Hoi DNHVNCLC) xin giri t&i Thi twéng, :

Chinh phtt va céc Bo truémg 1&i chao trén trong nhét, va l&ri cam on sdu sic vi nhitng nd
m bio sirc khoé ngudi din va ho tro doanh nghiép phat trién.

) Sau khi ciing cac chuyén gia nghién ciru ky pé cuong chi tict Luat sira doi, bo sung mdt 86 s6 dicu
:'/ ctia Ludt an toan thuc phim (goi tdt ld Dé cieong sira doi Lugt ATTP) dang dugc B Y & dua ra lay y
Tﬁ‘aﬁm ong tin dign tir cia Chinh phi ngay 14/8/2024; ching t8i trin trong bdo cdo mt so
nhdn xét va kién nghi nhu sau:
I. NHAN XET _
. Sau 14 nim thi hanh, luét ATTP d3 1§ rd nhimg nhugc diém, khong con phit hep véi thye té
tai Vigt Nam va cham tién so vai cac phurong phap quan Iy tién tién clia thé giéi nhu quan Iy rai ro,
ting cwémg hiu kiém va giam tién kiém. Nhimg nhuge diém nay may thay co ban di duge Nghi
dinh 15!2(}1 8/NB-CP quy dinh chi tiét thi hanh mét s6 diéu ciia Ludt An toan thuc phﬁm (sau day
goi tit i Nghi dinh 15/2018) khic phyc, ddnh diu mt thinh turu cdi cach, gidm ganh néng thu
tuc hanh chinh, cai thign md1 truong kinh doanh vai higu qua rat lém, thic day sy phat trién bén
vimg ciia ngénh thiue phim Viét Nam. Sau 5 nim trién khai Nghi dinh 15, Chinh phi da khing
dinh thanh tyu cai cach cua Nghi dinh nay tai Nghj quyct 02/NQ-CP ngay 05/01/2024, nhin manh
rang cai cach ndy 13 tét yéu va  khong thé dao nguge khi chi dao céc bd ngdnh cin “nhdn réng
cac kinh nghigm r;ﬁ:mh sdch tot dd dwge ching minh hiéu qua ve cdch thie qudn Iy nha nwde doi
voi hoat dong sdn xudt, kinh doanh ciia doanh nghiép nhw Nghi dinh 56 15/201 &/ND-CP. Trong
do, dac bi¢t chu trong nhan rgng quy dinh vé ap dung quan [y rui ro, chuyvén tién kiém sang
héu kiém”. _ .
Vi vy, Hoi DNHVNCLC va cong dﬁng doanh nghi€p rat ung h¢ muyc dich va quan digm sira doi
Luil An todn thl,ﬂ. phim (sau ddy goi 1t la Ludt ATTP) néu trong myc II cua to trinh 1a “giai
quyer vu'mrg miic trong thyc tién...logi bo rdo can ky thuat doi voi .!Inm'r:g mat...thuc hién ’Vg.*’r;
guyer so 99/NQ-CP ngay 03/10/2017: Ra sodt, .suu :Tar bo sung cde quy dinh theo hudng ndng
cao tinh fir chiu trach nhiém cua doanh nghiép vé chat leong san p.’lam ting cuong cong tac hgu
kiém",
2. Sau khi nghién ctru hé so dé nghi xfy dung luéit ATTP sira dat, chung tm rit quan ngai vé nh
chinh sich 1 dwgc By Y té dua ra trong myc IV cu
Xudt nay sé di ngwoc lal muc dich néu trong t trinh va di nguge lai chi dao ciia Chinh phu
trong Nghi quyet 02/NQ-CP ngay X
A i bl

—




2. 1. Nhdém cac chinh sach Bg ¥ té dé xuit la mgt bude thyt lid se vai cdc cdi cdach di dat dwge, co
“nguy cv xda .ba cic bign, phﬂp qudan Iy ciia Nghj dinh 15/2018/ND-CP dwge Chinh phu danh gid
e rat tien fien, thay doi can ban {frong cach thire quan Iy an toan thyee p!mm va tdi Idp lgi
nhitng rao can, bign phdp tién kiém lac hdu va cdc thi tuc hanh chinh nhiéu khé cia Ngﬁi
dinh 38/2012/ND-CP di bj Nghi dinh 15 béi bé, lam suy yéu nhitng tién by da dat dege vi de
doa dén mai rm'ﬂ'ng kinh doanh, lam giam sirc canh tranh va kiém ham sir doi mdi, phit trién
cita nganh thee phdm,

Néu dé xuét nay duoc thyc hién, ching s& x6a bo thanh tyu “gidm trén 90% chi phi hanh chinh,
gitip tiét kigm 10 trigu Hgay cung, 4. ?ﬂﬂ ty dong" clia Ngh; dinh 15, nguy co kéo lti tang tml:mg
GDP cia dit nude, Thye tién 5 nim trién khai Nghi dinh sb 15 c]m thay nganh thuc pham dé co
SIr tang tn.m'ng cao ngay ca trong dai dich Covid 19, déng gop khoang 15% vao GDP; 0,38 diém
phdn trim vdo ting truéng GDP ndm 2021; 1 diém phén trim vio ting truémg GDP nam 2022,

Pic biét, dé xuat nay cuing s¢ huy bé nhirng tién bé ro rét trong vi¢e dam béo an toan thuc pham
khi ty I¢ vi pham thye t€ thoi gian qua da giam di rét nhiéu. Theo sra ligu trong Phy lyc 6 hé so

F;T,?x trinh cia Ba Y t&, ké tir khi 4p dyung Nghi dinh 15 chuyén phin lom tten kiém sang hau kiém, ty I¢
;;“‘?\ trung binh hang nam co so vi pham/tong sb co s& dwge thanh - kiém tra da giam dang ké, tir
Ghigp ~ 22,48% (giai doan 2012-2017 dang thi hanh Ng}u dinh 38/2012/NB-CP véi yéu cau 100% céc san
" Nipy phim thure phﬁm phai ding k}’/ cong bo) giam xuong 19,98% (giai doan 2018-2021 - dp dung Nghi
? Cag dinh 15 chuyén 90% san phim sang ti cong bd) va ty I nay tiép tuc glam manh con 9% vao ndm
M 2023 véi 34.500 co s& vi pham/382.000 co s& duge kiém tra (diege néu tai trang 20 Béo edo danh

gid tdc dgng ciia Bg Y 1¢). Do dé, viec quay lai co ché tién kiém khong chi lam téng chi phi, thit tuc
hanh chinh ma con de doa xda di nhimg két qua tich cyc, 10 rang va quan trong da dugc thyc €
chimg minh nhuw trén.

a, Ding ky va cong b6 sin phim: Té trinh va Diéu 12, 14 val7 Dé cuong d& xudt tit ca céc san
ﬁFz"{m thye pham, ké ca vat ligu bao goi, phu gia thye pham,.. phm thire hign ding ky bin cong
bé san phim, gidy dang kv chi cd thoi han 5 ndm; the 14 quay u6 lai cée bién phép tien kiém lac
hiu ciia Nghi dinh 38/2012/ND-CP vén d3 gay ach tic 1én cho sin xuat kinh doanh ma da bj Nghj
dinh [5’2018-"NBJCP thay thé. Dé xuit n&y lam tdng rit nhiéu thi tuc hanh chinh khong cin
thiét, gav ton kém lén cho doanh nghiép®, trdi vai quan ly rii ro, trai vdi chi dao chuyén tién
klem sang hiu kiém, giam bét su can thiép tryc tlf:p cia co quan nhd nude viao qué trinh san
xuat, thic day doanh nghi¢p tu chiu trach nhi¢m ve chét lrgng san phém

b) Kiém nghiém din t bufe: Pé cuong dé xuét kiém nghiém dinh ky tét ca
cac san pham thye phim (6 thing/lan d6i véi co st khong cé ching nhin GMP, HACCP, va 1
nim/ldn d8i véi co s& c6 cic chimg nhan nay). Day 14 bién phap tién kiém lac hau, khang chi gia
tang chi phi cho doanh nghi¢p ma con gy lang phi ngudn luc cua Nghi dinh 38/2012/ND-CP da
bi Nghi dinh 15/2018/ND-CP bai bo.

¢) Kiém tra nha nwée véi thue phdm nhip khdu: P2 cuong dua ra dé xuﬁt bd kiém tra theo 03

phirong thire chat, thong thuong, giam; thay bang phuang thire kiém tra doi voi m'ng loai hang

hoa. Nhu viy la bdi bo bién phap kiém tra theo quan ¥ rii ro cia Nghi dinh 15 ma quay tro lai
| bién phap lac hiu kiém tra 100% hang hdéa cua Nghj dinh 38/2012/NB-CP (quy trinh kiém tra
khéng ddng nhit va thiu minh bach, khéng rd rang, ton kém lén ma hiéu qua thap nhw nghién clu
ctia CIEM niim 2018 cho biét: thei diém trurde 2018 thari gian va chi phi doanh nghiép phai bo ra
dé thuc hién thi tuc kiém tra nha nwéc vé ATTP la hon 3 triéu ngdy céng va hon 2,6 nghin ty
ddng, nhung ty 1¢ thue pham thude B Y té quén ly cé chi tiéu khéng dat mirc quy dinh rat nho:
0,18%).
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Chua ké, vai s6 lrgng hang héa 16m va méi loai sén phﬁm & ¢ cde yéu ciu khdc nhau nén khi
thye hién klt:m tra theo timg loai hang héa s& lam tang ap lyrc 1én cédc co quan quan ly. Mit khic,
BG Y 1é da khang dink vﬁn dé Ihu:u hut nhéan luc véi ngudn luc hiu klém 14 1i do chinh B dé xuat
tang cuong thu tuc t}én klcm va d& xuit niy l.eu rit mau thufin vai thye té dang duge B dua ra, vi
néu da thiéu nhan Juc va nguén Iyc cho hau k1ern, thi viéc ting tién kidm s& cAng lam gla ting thém
ganh ning. Difu ndy din dén vide chim tré trong viée dira san phim ra thi trurémg, gy kho khin
cho doanh nghigp.

2.2. Nhiéu Iy do 'lya chon nhom chinh sich 1 la suy dién mang tinh chi quan, khong cé bing
chirng chirng minh, va khing phit hgp voi thyc tién:

Cu thé, véu cau ding ky cong bb tét cd céc san phim néu 1y do 1& “viée ban hanh chinh sdch nay
s€ dam bdo an tedn thuc phim ¢6 chat heong dugc luu i'}mng trén thi trwong”. Tuy nhién, lai
khﬁng 6 bt ky s6 liéu nao chirng minh chu ludin diém nay ma thuc té cho thiy diéu nguoc lai:
tr khi c6 Nghi dinh 15 chuyén phdn lém tién kiém sang héu kiém, an toan thire phim diege cai
thién rat nhiéu. Bao céo danh gid tic dong ciing khong chinh xéc, gdy nham lan,

Yéu céu kiém nghiém dinh ky san phém va kiém tra nha nuée véi thue phﬁm nhip khéu cing
khong c¢ ludn cir thuyét phuc.
* (Binh kém phdn tich chi tiet tai Phu luc 1)

3. Pinh gi4 lai trich nhiém cia B Y t€ trong viéc khic phyc va ning cao hi¢u qué céng tac hau

Kiem

Tai trang 13 Bdo cdo danh gid tac dong, BO Y té 1ap ludn vé nguyén nhdn chinh Bj Y té de xuat
quay lai cac thu tuc ding ky, cong bé sin phﬁm vi kiém nghiém dinh ky nay xuft phat tir “lo ngai vé
mot so doanh nghiép lgi dyng co ché hdu kiém dé cong bo sin pham khong diing sw that, .. . dan dén
nguy co vé an toan thuc pham va thiéu hut nhan lee, thiéu trang .Eﬁnef bi edn thiét, thiéu kauh phi nén
hoat ding c?png héu kiém chia hiéu gqua”, Tuy nh.u:n, thay vi tim kiém gidi phap, ting cudng ning cao
nang luc héu kiém, xem d6 la trdch nhiém héng ﬂau cua co quan quan Iy thi B6 Y té lai dé xuét phu'crn%

&n quay lai co ché cfi, khién doanh nghigp rit thét - vong vi ddy la tai Idp cac thi tuc hanh chinh nang ne
ctia Nghi dinh 38/2012/ND-CP. Ching t6i cho ring, ddy la mét cdch tiép cin khong phu hop, lo ngai
hinh thinh xu huéng né trinh trich nhig¢m cia co quan quan 1y va hudng chinh sach dén toan b trich
nhi¢m Ién doanh nghi¢p, vira gdy ra tinh trang lang phi nguén lye, vira lam cham qué trinh d6i méi va
phat trién clia nganh thuc phﬁm

Viée quay lai thu tuc cii ¢6 thé lam phé v& nhing tién bd da dat dugc va gy ton that, ganh nang
khong can thiét cho ca doanh nghi¢p va ngudi tiéu dung. Diéu nay khong nhtrng khéng giai quyét triét
dé van dé ma con ¢o thé tao ra nhitng thich thirc méi trong viée duy tri mét méi truéng kinh doanh linh
manh va phit trién bén vimng,

4. Mt sb quan ngai khic:

4.1, Yéu t."}:u thue pham bé sung ciing phai dép (mg HACCPHSD 17025 (nhom chinh sich 2, trang 12)
1a chua hop Iy nguy co tic ding tiéu cyc lon dén san xufit trong nurde va thirong mai quoc té do
~thuc pham bb sung 13 nhimg thuc pham rét phd bién, nguy co mit an toan thye phdm rét thp, nhu
dinh nghia tai Thong tr 43/2014/TT_BYT “thuec phiim b6 bo sung la thye pkffm thong thwong dugc
ba sung vi chat va cde yéu 16 co i'm cho strc khée nhw Vitamin, khodng chat, acid amin, acid béo,
enzin, probiotic, prebmnc v chae‘ co hoat tinh sinh hoc khac”.

4.2. Picu 12 dé cuong chi tiét yéu céu: Ba sung quy dinh chii thé ding ky ban cong bé sdn pham
(nha sdn xudt, 10 chire diege nha sdn x‘uar y quj.'en Vin phing dai d:en nudgc ngodi cla nha san
xudt tai Vigt Nam)”, nhung trong thyc té, ¢6 nhiéu nha san xuat chi sin xudt gia cong, chi s& hiru
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glé.y phép sén him (Product Licence Holder) méi la ngtml chiu trach nhiém thyre sy vé san
phém, do do dép nghj siva lai la: “Bé sung quy dinh chi thé dang ky fmn cong bé sdan phdam (nhd
san xudt hoge chi sohieu giay pfrep mn phmri {6 chirc duge uy c_myen heac van phong dai dien
mrz:rr_- ngodi ¢ Viét Nam cia nha sdn xudt hodc ehi s¢ hiru gidy phép san pham)”.
5. M#t so dinh nghia trong Luit an toan thye phﬁrﬂ chua chinh xac, khong phu hep véi dinh
nghia trong Codex va quée t& (Chét hd tro ché bién, thue phim chirc ndng), can duoc sira doi,
nhung chua duge dé cép trong Dé cuong sira d6i Ludt (Pinh kém phdn tich chi tiét tai Phu lyc 2)

II. KIEN NGHI:

Dé tiép tuc cai cach thi tuc hanh chinh, thic diy su phét trién cla kinh té, ddng thési néng cao an
toan thye pham cho ngudi dan, Hoi DNHVNCLC kién nghi Thii twdng va Chinh phi xem xét, chi dgo
B§ Y té va edc co quan lién quan thue hign nghiém Nghi quyét 02/NQ-CP ngay 5/1/2024 cita Chinh
phii “caicdch theo huwdng giam so lwgng, thi tuc, chi phi va théi gian cho doanh nghiép, ning cao
chit lwgng xdy dyng chinh sdch, thic hign dinh gid tic don ff toan dién dwa trén Imm chirng khoa
hocvi thye tién”, “nhédn riing cdc kinh nghigm chinh sach nhie Nghj dinh sé 15/2018/ND-CP”:

1. Sira d6i Lufit An toan thyc phdm theo huéng dua cic quy dinh tién tién cia Nghi dinh

" 15/2018/ND-CP vao Luit, cu thé 1a cie quy dinh vé ding ky bin cong bo va tw cong bo: 5 kiém
‘tra thye phim nhip khiu theo quan Iy rii ro 3 mirc d9: chit, théng thwomg va gmm

2. Tapt rung cac giai phsig_tm uu hoa dé néng cao nﬁgjg, higu qua cong tac hiu kiém cia co
quan quén Iy nha nwéc; dé xudt nang cao ning lyc hau kiém théng qua viée déu tir vio ddo tao
nhén lyc, ung dung cong ngh¢ va cai tién quy trinh quan ly, tap trung vao viéc giam sat hiu qua, xur
1% vi pham nghiem khie, vira dim bao an toan thie pham cho ngudi dan vira tao ra méi trudmg kinh
doanh thuén lgi, cong béng, gitip doanh nghiép ning cao ning lyc canh tranh héi nhip va yén tdm
phat trién,

3. Khéng dua cic quy dinh tién kiém lac hiu cia Nghi dinh 38/2012/ND-CP di bj loai bé va trii
m@my&memmmmmﬁg ky 100%, kiém tra nhdp khiu 100% khong theo
quén 1y riii ro, kiém tra dinh ky...) vio trong Ludt ATTP stra dbi.

4. Nghién ciru ky Bdo cdo cia Vign Quin Iy Kinh té Trung wong (CIEM) vé cic dé xufit ¢6 co so
khua hoc va thyc tién cao dé hoan thign cdc quy dinh trong Nghi dinh 15:

B& sung }ﬂéu ciu lam trén hé théng sb cho cac thi tuc: ding ky ban cong bd, ty cong bd, chimg
nhin co s¢ ATTP;
v Bb sung quy dinh vé thii tyc rat sb dang ky ban cong bé va tyr cong bd;
v Bb sung quy dinh xir phat néu ty cong bd sai ma dd dua san phim ra thj rudng (dé nang cao trach
nhi¢m cua doanh nghiép);
v Bb sung quy dinh théi gian co quan quan 1¥ phai ding tai ban tw cong bd sau khi doanh nghiép da
ndp (d& nghi 5 ngdy lam viée, d€ néng cao trach nhiém cua co quan quan i¥);
v Bé sung quy dinh vé cong bb cho thwc phdm nhip khau c6 chira phy gia thyc phim mdi hodc c6
cong dung mai;
v Bb sung quy d;nh cu thé vé kiém tra gidm 5% so lwong 16 hing: nén kiém tra 16 dau tién nhap
Ihau, sau do kiém tra ngﬁu nhién 1/20 16 nhip sau.
5. Bd sung quy dinh thue _p_ham dinh dudmg y hoe, thue pham diing che cic mye dich dic bigt, sin
—phiém dinh dwing ding cho tré em dudi 36 théng tudi phai sin xuﬂt & cdc co sér dip img GMP,
HACCP, ISO 22000 hogc tuong dmmg Sira ddi cic djnh nghia chiit hd try' ché bién, thye phdm
chire ning cho phi hop quéc té. B sung, ﬂlnh nghia sin phim dinh duéng ding chu tré em
dubi 36 thing tudi. Sira dbi dinh nghia vé chit hd trg ché bién thye phim, thyc phim chire
nang. Bé dinh nghia Thire phim ting cwong vi chit dinh duing f’d‘mh kém chi tiét trong Phu luc
2)




H6i DNHVNCLC va cong dong doanh nghiép hy vong ring Chinh phi v B Y té s& cén nhdc k§
ludng céc phan anh, gbp ¥ va kién nghi tlr cong déng doanh nghiép, nhim dim bao mbi trémg kinh
doanh minh bach, higu qua, ¥& phat trién bén virng.

Xin chén thanh cam on va trin trgng kinh chao,

— TM. BAN CHAP HANH
Nuoi giii: CHU TICH
- Nhir trén;
- Bd Khoa hoc Congnghé;
- B Tai chinh,
-B§ KH-BT; ¢
- Hgi déng twvan cdi edeh TTHC
cta TTg;
- UBND TR, HCM (bic);
- VCCJ’; tﬁ’JEM,'
- 56 Y1é TP. HCM (b/e);
- SeATTP TP. HCM (bre);
- L VP

VU KIM HANH




PHU LUC 1
BAO CAO PHAN TiCH NHUNG LY DO BQ Y TE LUA CHQON NHOM CHINH SACH 1

TRONG TO TRINH LA SUY DIEN MANG TINH CHU QUAN, KHONG CO BANG CHUNG
CHUNG MINH VA KHONG PHU HQP VOI THYC TE

(Dinh kéwi vin béan s6 21 /ICV-HLTTP-2024 ciia Hoi LTTP ngay 27/8/2024)

1. Yéu clu ding ky cdng b tit ca cic san phim néu Iy do 12 "viée ban hdnh chinh sdch nay sé dam
bido an toan thc pham co chét heong diege heu thong trén thi trnong”:

- Khéng théy té trinh néu bit k¥ sé liéu nao ching minh cho luan diém nay.

~ - Nguge lai lugn diém nay sai voi két qua thuc té dd dién ra trong thoi gian qua, duge minh chimg tir
hd so trinh ciia B Y 1é. Boi ké tir khi c6 Nghi dinh 15 chuyén phan l6n tién kiém sang hiu kiém, viéc
dam bio an toin thuc phdm duge cai thién ré rét va ty 1é vi pham giam rét nhidu, Cu thé, theo sb liéu
duge néu trong Phu luc 6 h so trinh ciia B§ Y t&, ty 18 trung binh hang nam co s6 vi pham/tong so co so
duoc thanh-kiém tra did giam dang ké, tir 22,48% (giai doan 2012-2017 dang thi hanh Nghi dinh
38/2012/ND-CP véi yéu c%u 100% céc san phiam thuc pham phai dang ky cong bo) giam xudng 19,98%
(giai doan 2018-2021 - 4p dyng Nghi dinh 15 chuyén 90% sin phém sang tu cdng bo) va ty Ié nay tiép tuc
giam manh con 9% vao ndm 2023 voi 34.500 co s¢ vi pham/382.000 co s& duge kiém tra (dwge néu tai
trang 20 Bdo cdo danh gid tac dong ctia Bp Yié).

- Kinh nghiém cho thdy: Viéc diing ky san phém (tién kiém) chi dua trén gidy t& ciia doanh nghiép nop
khéng thé dénh gia dugc chét lwong thyre té cta san phim, nhu vu dn thuéc_g*ié VN Pharma ctia nganh
Duge da cho thiy hiu qué rét nghidm trong ctia viéc chi chii trong dén tién kiem (dang ky) ma khong chi
trong héu kiém.

- Bdo céo d4nh gid tac djng khong chinh xdc, giy nham lin.

+ Trang 20 Béo céo danh gid téc dong dd cong nhin mat tich cyre cia Nghi dinh 15 “gidm trén 90%
chi phi hanh chink, givp tiét kiém 10 wriéu ngdy cong, 3.700 1 dong " nhung khi danh gia mat tiéu cuc thi
chi néu sb co s& vi pham ma khong so sanh véi s liéu cing loai cao hon nhiéu trude khi c6 Nghj dinh 15
khién ngudi doc d& hidu nhim 12 do Nghj dinh 15 tao ra, trong khi thyc té tinh hinh d cai thign rit nhicu
tir khi c6 Nghi dinh 15 nhu phén tich trén day.

+ Trang 26 Bao cdo dénh gid téc dong néu “cdc y kién khéo sat vé tinh dong thudn déu cho rang chua
phdt hi¢n co téc dong tiéu cuc cua viéc sua doi quy dinh vé!céng bo san phc?'m theo hwong dang ky ban
céng bé san phim voi co quan quan Iy nha mede doi voi 1di cd ede san pham thyee pham triege khi fuu
théng trén thi trwdng " nhung cic doanh nghigp nganh thye pham déu chura nhin duoe khao sit cia BO Y
t&. Thye té, nghién ciru cia CIEM cho th%y céc doanh nghiép san xudt kinh doanh thyc phim; co quan
quin 1y nha nudc vé thuc phim va co quan hai quan hdu hét déu ing h§ quy dinh cta Neghi dinh 15, va
khéng ung h viéc dang ky tat ca san pham.

2. Kiém nghiém dinh k¥ san pham: ' . )

» Trang 10 t& trinh néu “Lwea chon giai phdp 1 vi: Keét qud kiém nghiém cung cdp dit liéu quan
trong cho ca quan quan Iy nha nuwde trong viée giam sdat va quan ly chét lwong thwe pham trén thi
trieong "

- L§ do ndy khéng chinh xéc vi chi ding véi hau kiém khi nha mrde tryc tiép liy mdu san phim di
kiém nghiém, nhung thuc cht gidi phap 1 khong phai hau kiém ma 1a yéu cau co s& ty kiém nghiém
dinh ki, khéng c6 gi ddm bao ket qua kiém nghiém nay la trung thuc, chinh xac, trong khi géy ton kém
rét 1én cho doanh nghiép.

- Béo céo dénh gia tac dong khong chinh xde: Trang 30 bdo céo danh gid tac dong néu “doanh
nehiép khéng phai kiem nghiém dinh ky dan dén khing kiém soat duwgc chat lugng san phdam ", Dicu do
14 khéng diing, vi cic doanh nghiép da tham gia céc h¢ thong kiem sodt chét lugng déu cd danh gid dinh
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k¥, nhung kiém tra chi tiéu gi, thoi gian nac: 14 theo quy dinh cia tirng hé thong kiém soat chat lwgng véi
timg loai san phim, khéng dap khudn tét ca cﬁc loai déu klem tra nhu nhau nhu trong dé cuong. Cac
nurde tién tién klmug c6 nudc nao lam nhu dé cuong d& xuét ca, Thuc phﬁm bao w;, sire khoe luu hanh
trén thi trromg déu phai c6 GMP ma GMP thi déu phai kiém nghiém trude khi xudt xuéng, vay voi quy
dinh ndy thi thye phdm bado vé sirc khoe s& phai kiém nghiém theo 2 quy dinh khac nhau.

3. Kiém tra nha nuéc véi thye phim nhiip khiu:

- Trang 11 t& trinh cho rang: “Quy dinh ro pfmcmg thite kiém tra gitip dam bdo rang tdt cd ede san
phdam thue phaptduge kiém tra mét cach dong b va phit hop, tir do bdo vé sirc khde nguoi tiéu dung va
giam nguy conge doe thuc pham

- Khéng thdy t& trinh néu bét ki sb liéu ndo chimg minh cho ludn diém ndy.

- Lu@n diém nay sai vdi thyc te.

+*Thurc té sb liéu trong béo céo tai Phy luc 5 kém D& cuong ciia B& Y té cho thdy dicu nguge lai:
giai doan 2018-2023 (dp dyng Nghi dinh 15 dé kiém tra theo 3 hinh thirc: chit, thong thwdng, gidm) co

s6 vy ngd ddc thye pham chi 13 101 vy/nim, g]am di rd rét so v&i 171 vu/ndm trong giai dogn 2012-
F017 (thi hanh Nghij dinh 38); sb ca tir vong vi ngd dje thnre pham cling giam déng ké.

+ Cling luu ¥ rang cidc vy ngo doc thyc pham nhimg nam gan day déu khéng do thuc phﬁm nthip
khau ma 12 do thirc an du'cmg pho, bép an tap thé, an nhim 14 ngén, nim ddc, nén rd rang ludn diém trén
|4 khong ¢6 co sd thyc tien.,

- Bédo cdo danh gia tac dong khong chinh xdc:
+ Bdo cdo dénh gid tic dong trang 43 cho rang “Qua d‘anh gia cho thdy khong phat hi¢n dwoc tic

dong tidu cue doi véi co sé san xuat khi thice hién phiong an” nhung thuc tién cho thiy viéc kiém tra
100% la vé cing tén kém va di nguge lai chi dao cia Chinh phi 1a quan 1y theo mire d¢ i ro.

+ Nghién ciru cua CIEM nam 2018 cho biét: thivi diém trude 2018 thii gian va chi phi doanh nghiép
phéi bo ra @& thue hién thi tuc kiém tra nha nude vé ATTP la hon 3 triéu ngay cong va hon 2,6 nghin ty
dcng Bay 14 con sb chi phi rét 1¢n. RS rang luin diém “khong phét hién dugc téc dong tiéu cyc” la
khéng ¢6 co so.




PHU LUC 2
M TSO DINH NGHIA TRONG LUAT AN TOAN THU'C PHAM CHUA CHINH XAC,
NG PHU HQP VO DINH NGHIA TRONG CODEX VA QUOC TE - PE NGH] PIEU
CHINH, SUA DOI
(Binh kéntvin bdan sé 21/CV-HLTTP-2024 ciia Héi LTTP ngay 27/8/2024)

1. Dinh nghia Chét hd tre ché bién thwe phim (diém 3 diéu 2 Luit ATTP);

- Luat an toan thue pham: “Chﬁf.t hd tro ché bién thyc pham la chat duge chu dinh sir dyung trong qua
trinh che bien nguyén li¢u thyc pham hay cac thanh phén cta thyc phédm nhim thye hién myc dich cong
nghg, co the dwgc tach ra hodc con lai trong thyre pham”

- Codex: “Processing aid means any substance or material, not including apparatus or utensils, and
not consumed as a food ingredient by itself, intentionally used in the processing of raw materials, foods
or its ingredients, to fulfil a certain technological purpose during treatment or processing and which may
resultin the non-intentional but unavoidable presence of residues or derivatives in the final product™

- TCVN 11429:2016 dinh nghia dich tr Codex: “chét hé trg ché bicn la moi chat hodc nguyén liéu,
khong bao gum thiét bi hodic dung cy, khéng duge sir dung nhur InDl thanh phan thye phéim, chii dinh sir
dyng trong ché bién nguyén liéu, thue pham hodc céc thanh phin thye pham dé thyre hién muyc dich
cong nghé nhat dinh trong qua trinh xir 1y hodc ché bién va mde dit khing cé ¥ nhung khing thé trinh
khoi ciia dw liegng hodc cdc chdt din xudt trong sin phdm cudi ciing.

- Nhu vy, dinh nghia cia Ludt An man thye pham thiéu hiin phin “mic dir khéng ¢o y...”, dan dén
hlcu sai la nha san xuat khéng nhat thiét phai ¢ gang dé loai bo chit hd tro ché bién ra khéi san pham
cudi cung. Trong khi d6, dinh nghla cua Codex va TCVN la chinh xéc, vi nha san xudt phal ch ging dé
loai chét hd tro ché bién ra khoi san pham cubi cung, néu vén con lai chat h trg ché bién 1a do khong
thé trénh khoi.

» D xuit sira lai thanh “Chdt hé trer ché bien thuc phdm khéng phaz la mot thanh phan thuee phém,
r.rm la chat duwoe chii dinh st dung trong qua trinh ché bién nguyén ligu thuc phdm hay cdc thanh
phan cua thc p:’mm nham thue hién muc dich cong nghe co thé dan d‘en 5 m rnm‘ khong co y
niieng khong thé tranh khoi cia diw hegng hay dén xudt trong san phim cudi eing ",

2. Dinh nghia Thye phim chirc ning:

Theo Luat An toan thuc phim (diéu 2, diém 23) thi Thyc phim chitc ning gdm 3 nhém: thuc phim
b sung, thue phidm dinh dudng y hoc, thuc _pliam bao v¢ strc khoe, va khéng co dinh nghia cho nhom
thire phim b sung. Dinh nghia nay sinh ra bit cip trong thyc té, cy thé:

- Bat cap v&i van ban hudng dan: Théng tu 43/2014/TT-BYT quy dinh thue phim chire ning gom 4
nhom: 3 nhom trong Lugt ATTP, cong thém nhom Thyc phim ding cho ché do 4n dic biét.

- Gy hiéu ldm cho ngudi tiéu ding vé cong dyng: Théng tu 43#20]4;*1" T-BYT dinh nghia: Thuc
phim b sung 14 thuc phim théng thudng dwoc b sung vi chit va cic yéu to ¢ lgi cho sire khoé nhu
vitamin, khodng chat, axit amin, axit béo, enzym, probiotic, prebiotic va chat cé hoat tinh sinh hoe™.
Vige xép thye phﬁm bd sung vao nhom Thyc phim chirc ndng sé din dén nguoi tigu ding hiéu nham
rang thue pham bo sung cé chirc nang tang cudng site khoe tét hon thyre phim khée, mic dit nhiéu san
phim ¢6 thanh phin rat don gidn, nhu keo ¢6 vitamin € cling duge coi 1a thyc pham chirc ning.

- Chéng chéo va nhim lan trong phén loai: Thue phim ting cuong vi chét {d1éu 2, difm 22 ciia Luat
ATTP) “la thuc pham duoc bd sung vitamin, chit khoang, chat vi luong”. D6i chidu voi Théng tu 43,
chiing 1a thye phdm bé sung. Codex khong cd dinh nghia Thuc phém ting cudmg vi cht,

» DE xuit sira lai dinh nghia thye pham chire ning la "thiec pham chite nang gam thiee phim béo
vé stic khoe, fhmf: pham dinh diong y hoc, rhm phmn danh eho ché dg an ddc biét”
Bé dinh nghia Thye phim ting ewomg vi chit (diéu 2, diém 22 ciia Luit ATTP)
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Viv: Gop y doi véi ko so dé nghi xdy dung Ludt An toan thwe phtfm sira doi

Kinh thua Ong/Ba,

Lién minh cac doanh nghiép rugu quéc té tai Chdu A Thai Binh Duong (“APISWA™)
xin giri téf Quy co quan 1di chiic sirc khoe va 16 chao trén trong nht.

APISWA 13 Lién minh dai dién cho 11 nha san xuét rrgu manh va rugu vang todn cau hoat
dong trén khép khu vuc chiu A - Thdi Binh Duong. Lién minh hoat ddng vai muc ti€u bao vé
loi ich va sy an toan ciia ngudi tiéu ding, thic ddy mét méi trudmg kinh doanh rugu hop phip,
c6 trach nhiém va bén vimg.

Cin ¢t yéu céu tham gia y kién ddi véi hd so dé nghi xdy dung Ludt ATTP sira d6i duge
dang tai trén Céng Thong tin di¢n tir Cyc An toan thuc phém, sau khi nghién ciru néi dung dy
thao, APISWA xin dugc dong gép moét s6 ¥ kién nhr sau:

I/ Quan diém chung

P4 ubng coé cbn 1a ddi tweng didu chinh cia Luat ATTP. Viéc ban hanh Nghi dinh
15/2018/ND-CP (“Nghj dinh 15) c6 thé n6i 1a mdt budc ngoit trong viéc co quan quan 1y nha
nudc 43 nhin nhén nhimng thach thirc trong thdi gian thuc thi va chi trong vao viée giam cac
thi) tyc tién kiém. Pidu ndy duoc minh hoa rd hon khi Nghi dinh 15 dugc dé cap trong Nghi
quyét 02/NQ-CP (“Nghij guyét 02”) ctia Chinh phu trong bdi canh cai cach hanh chinh, trong
d6 Chinh phii yéu cau cac bd nganh “/f...] Nhdn rong cic kink nghiém chinh séch 1ot di duwge
chimg minh hiéu qud vé cdch thirc qudn Iy nha mede doi voi hoat dong san xudt, kinh doanh
cia doanh nghiép nhu Nghi dinh s6 15/2018/ND-CP ngay 02 thang 02 nam 2018 ciia Chinh
phi quy dinh chi 1iét thi hanh mét sé diéu cia Ludt an toan thuc phcfm. Trong do, dac biét chu
trong nhdn rong quy dink vé p dung qudn Iy rii ro; chuyén tir tién kiém sang hdu kiém.”

I/ Y kién d6i véi ho so dé nghi xdy dyng Ludt ATTP sira dbi

1/ Céng b san phim Diéu 12)

Theo Pé cuong chi tiét, B3 Y té dé xudt sira ddi quy dinh ty cong bd san phim quy dinh
nay von di yéu ciu nhiéu thong tin chi tiét tir nha nhap khau, don vi san xudt va ban than san
ph?irn - thanh quy djnh bat bude thue phﬁm phai dang ky cong bd, véi thai han hiéu luc 12 ndm
nam. P& xuft ndy din dén nhidu lo ngai. Mic dii myc dich ciia d& xuét c6 thé 13 ting cuomg
quan Iy an toan thyc phim, nhung nhimg tac dong thuc té tir d& xudt trén co thé din dén nhimg
hiu qua khéng mong muén 16n hon nhitng loi ich ma viéc sita ddi mang lai vi nhiing 1y do sau:

a) Khong cin xing va thiéu co sé quan Iy riii ro

D¢ xuét sira ddi quy dinh tir tr cong bd san phim, dang duoc trién khai theo Nghi dinh 15,
sang quy dinh bat budc ding ky san phim, truéc diy duoc diéu chinh bsi Nghi dinh
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38/2012/ND-CP nhung dé dugc thay thé béi Nghj dinh 15 ', thé hién sy khong can xémg va
thiéu co s& vé céc nguyén tic quan Iy rii ro. Hé théng hién tai cho phép s tidp cén thij truomg
nhanh chéng cling nhu van duy tri c4c tiéu chuan vé an toan thue phim, trong khi yéu ciu dang
ky cong bd chung cho moi thyc phém lai khong c6 sy phan biét dya trén mic d9 rai ro lién
quan cha céc san phim khéc nhau. Cach tiép cdn gp chung nay s& din dén ganh niing hanh
chinh khéng cén thiét ddi voi céc thue phim c6 4o i ro thip, vén s& durge quan 13 hiéu qua
hon theo quy dinh tyr cong b6 hién hanh.

b) Tang ganh ndng cho doanh nghiép va tri hodn viéc gia nhdp thi truomg

Viéc bét budc ding ky cong bd san phdm s& giy ra ganh néing hanh chinh va tai chinh dang
ké cho c4c doanh nghigp. Quy trinh diing ky thirdmg tén nhiéu thdi gian va ngudn lyc, dic biét
13 d6i v6i cic doanh nghidp vira va nhé (SME), khi nhimg doanh nghiép ndy c¢6 thé khéng da
néing lre dé dua ra djnh huéng phi hgp trwée nhimg yéu ciu phap Iy phirc tap. Theo Vién Quén
1y Kinh té Trung wong (CIEM), quy dinh cho phép tir cong bé gitip mdi doanh nghiép tiét kiém
trung binh 602,5 tri¢u d6ng mdi nAm?. Tuy nhién, nhimg khé khin tir viéc chuyén d8i sang thi
tuc ding k¥ céng bd sin phim s& tao nén rio can ddi véi tinh déi méi sang tao va kha niing
canh tranh, dic biét 13 trong cic nganh ma téc dd dra san phim ra thi trudmg 12 rdt quan trong.

Viée chuyén ddi trén ciing s& din dén sy chédm tr& trong viéc dwa san phim ra thj trudng.
Quy trinh diing ky thudmg cé nhiéu budc va cd thé tdn nhiéu thi gian, bao gdm nép hd sa, xem
xét va phé duyét. Bét k¥ su ¢ hoic tdn dong nao trong hé théng dang k¥ s& lam trim trong
thém sy cham tré ndy, v hinh chung can trd viéc dua kip thdi c4c san phdm méi va sang tao
dén ngudi tiéu dung.

¢) 86 heomg lom cdc san phdm va ap luc hdnh chinh lén co quan quan Iy nha nwée

S lugng 16m céc loai thuc phdm trén thi tnrdng ddng nghia véi viée hé théng ding ky s&
can phai xir ly mat khoi lugng 1ém cac yéu cu. Pidu nay c6 thé tao nén 4p lyc rdt 16n 1én hé
théng hanh chinh ciia co quan quén Iy nha nwdc, din dén tinh trang thidu hiéu qua va dnh huéng
dang ké dén viéc duy tri tiéu chuén cao vé an toan thyc phim do khéi liwong 16m cic hd so dang
ky. Theo B Y t&, Nghi dinh 15 tiét kiém t6i 8,5 tridu ngay cong va 3.332,5 ty ddng mdi nam,
g6p phan giam 90% s gify phép va toi 95% khéi lwgng kidm tra nha nudce 3, Dé xuét sita dbi
c6 thé dén dén sy gia ting d6t ngdt khéi lwgng cong vide, thot gian xit 1§ 1du hon, nhimg sai sot
trong qua trinh xir 1y va lam gidm tinh higu qua ciia hé théng. Hom nita, cac nguén hyc cin thiét
s& durge phin bd nhidu hon cho viée quan 1y hé théng va khong con chi trong t&i cac hoat dong
quan 1y an toan thyc phidm khéc.

d) Thiéu co 56 khoa hoc

Nghj dinh 38/2012/NB-CP ban hanh ngay 25 thang 4 nam 2012 hudng dan Ludt an todn thyc phdm, da dugc thay thé bét Nghi dinh
15 ¢6 higu lye tirndm 2018.

2Chia sé& cua CIEM tal hoi thdo “5 ndm trién khai Nghi dinh 58 15/2018/NB-CP vé an toan thyc phdm: K&t qud, vin da va kién nghj”,
thang 3/2024,

3Chie sé clia B Y {& tei hdi thdo “5 ndm trién khai Nghj dinh s8 15/2018/NB-CP v& an toan thitc phm: K&t qud, v8n 48 va kién nghj”,

thang 3/2024,
nghin
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Chiing t6i nhén thiy ring co s& lap ludn cho viée chuyén sang thi tuc dang ki cong b san
phim dudng nhu thiéu co s¢ khoa hoc viig chic. Trong d6, khéng cé cac bing chimg cu thé
hé trg quan diém ring viéc ty cong bd san phim khéng giai quyét duge cic méi lo ngai vé an
toan thyc pham do thiéu cac tiéu chuin k¥ thuat®. Trén thuc té, viéc ding ky cong bd cb thé
khéng giai quyét dirge vin dé trén néu cac tiéu chuin ky thudt co ban va co ché thyc thi khéng
dugce xay dung ddy du. Ching ti cho rdng, vidc tip trung ting cudng cac tiéu chun va cai
thién viéc tuan thi hé théng hién hanh sé& 12 huong tiép cin hidu qua hon dé ting cudmg quan
1¥ an toan thyrc phim.

2/ Kiém nghiém thyc phim (Diéu 19)

Cung v&i ¢ xuat chuyén sang thi tuc ding ky cong bd san pham, B§ Y té cling dé xuét bd
sung yéu cdu v kiém nghiém dinh k¥ (co s& c6 GMP, HACCP, ISO 22000 kiém nghiém dinh
ky 1 14n/12 thang, céc co s& khdc kiém nghiém 1 14n/6 thang) ¢& san phdm lwru hanh trén thi
trurdmg ludn ddm bao chit lugng va an toan.

Chiing t6i hoan toan hiéu muc dich cta yéu ciu trén 13 vi B Y té mong mudn c¢é nhimg
bién phap ting cudmg tidu chudn dé bao dam chit lrong vA an toan cva cac thye phim cung cép
trén thi treong, tuy nhién ching tdi mong ring B6 c6 thé lam rd hon yéu cau trén, ciing nhu
tham khéo cdc théng 1€ qudc té hay dbi chiu van cc qubc gia khéc, ciing nhu tham khao
khuyén nghij ctia cac doanh nghiép trong thdi gian chi tiét héa cic thay ddi vé y&u cdu kiém
nghiém. Theo 6, dé xuit nay c6 thé tao nén ginh ning tuén thi 1ém ddi vai cac doanh nghiép,
dic biét 14 cic doanh nghiép SME. Trong qud trinh tw céng bé san phim, nhiéu doanh nghiép
cling d3 tién hanh kiém nghiém va nép nhimg théng tin cin thiét. Ngoai ra, trong qua trinh hoat
ddng, doanh nghiép ludn nd lyc bao dim tinh an toan va chét lwong cia san phim, khéng chi
vi lgi ich ciia ngudi tidu ding ma vi diu nay con rét quan trong dé duy tri danh tiéng thuong
hiéu. Hon nifa, nhu d3 dé cap & trén, vi trén thi truomg hru hanh da dang céc loai sén phfun, yéu
ciu bd sung kiém nghiém dinh ky c6 thé din dén sb luong hd so ding ky 16m va gy 4p luc
dang ké 1én céc co s& kiém nghiém thyc phim, tir 46 din dén sy thidu chinh xéc va kém higu
qua. Ching t6i d& xuit ring bét ky yéu ciu kiém nghiém nghiém nao ciing nén dua trén bing
chimg va mang tinh twong ximg.

3/ Kinh doanh thuc phim true tuyén (Diéu 19)

Chiing t3i rit ing hd nhimg nd lyc cla BS Y té nhim ting cudng quin 1y an toan thyc
phém trén méi trrdmg tryc tuyén. Tuy nhién, cic co s& ciing nhu cic té chirc san xuit va kinh
doanh thuc phdm hgp phap hoan todn tudn thi theo khong chi nhimg yéu cAu hién hanh do cac
co quan quan Iy nha nuée quy dinh d6i véi timg linh virc hoat déng, ma con theo chinh sach
ndi bd clia doanh nghiép. Do d6, ching tdi mong ring B ¢6 thé 1am r& hon yéu cdu bd sung
quy dinh ddi véi hoat dong kinh doanh thyre phdm true tuyén, va khuyé nghi nhitng sira ddi, bd

“Béo cdo danh gid tdc ddng cha Bd Y t& vé chinh sdch N&i dung sira ddi, b8 sung mdt s8 digu cda Luat an todn thyc phdm sira d6i
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sung ma Bo dua ra d6i voi vin dé nay s& phi: hgp véi cac quy dinh vé thuong mai khac, han
ché quy dinh khéng ddng nhét anh hudng dén hoat déng kinh doanh clia doanh nghiép.

4/ Quéng cdo thirc phim (Ditu 43)

Dé xuit sira 861, bd sung hién tai bao gdm bd sung ndi dung céc thwe phim phai dwge x4c
nhin néi dung quang cdo trrde khi quang cdo dé thire hién theo tinh thin cii cach thit tuc hanh
chinh v cac diéu kién dé ding k¥ ndi dung quang cdo. Hién nay, Nghi dinh 15 d4 quy dinh chi
tiét cac san phim phai thyc hién viéc dang ky ndi dung quang cao, bao gdm "Thyc phim bao
vé siic khoe, thue phim dinh dudng y hoc, thye phdm ding cho ché d6 &n diic biét." (Khoan 1
Pidu 26).

Ching t6i nhén thiy dé xuit ndy c6 thé tao nén ganh ning hanh chinh khong cén thiét cho
¢éc td chirc san xuAt va kinh doanh thyc phim néu tit ca céc loai thwe phdm déu phai thyc hién
yéu cAu méi ndy. Theo d6, ching t6i khuyén nghi xem xét giit nguyén va dua vao Luit ATTP
ndi dung ding k¥ quing céo tir Nghi dinh 15 dbi v6i cac san phim "Thyc phim bao vé sic
khoe, thue phdm dinh dudng y hoc, thye pham diing cho ché d9 in dac biét." Ching toi ciing
mong ring nhimg dé xuit sira d3i, bd sung ma B6 Y té dua ra déi voi vén dé nay sé& phi: hgp
véi céc quy dinh vé quang cdo khic, han ché quy dinh khéng d6ng nhét anh hwdng dén hoat
dong kinh doanh cta doanh nghiép.

Chiing t&i cling nhan thiy st thiéu rd rang gitra bing chimg ting hé tinh hiéu qua cta nhitng
han ché tiép thi thuc phim trén dién rong va cac két qua co thé do ludmg duoe tir viée han ché.
Chiing t6i hét strc éing hd cdch tiép can ddng quan 1y hodc ty quan 1y dugc hd tro hidu qua boi
cic co ché thyc thi di duge minh chimg ¢ mdt sé thi truong trén toan chu. Qua dé, ching t6i
khuyén nghi co quan quén 1y nha nréc xem xét cing b cac khu6n khé va thyc thi hién c6 dé
phit hgp hon véi cdc muc tiéu an toan thuc phim, thay vi dua ra cic yéu ciu vé thi tuc hanh
chinh méi khong can thiét.

5/ T6 chirc m§t ddu mdi quén 1y nha nwdc (Ditu 61)

Pé xuit td chirc mdt diu mébi quan 1y nha nudc trong mot bd dé thay thé hé théng quan 1y
an toan thyc phim da bd ¢6 tiém ning don gian héa cac quy dinh chinh sach, tuy nhién ching
t61 nhan thiy mét didu quan trong cin cén nhéc, néu co ché nay chi vin hanh nhw mét don vj
hanh chinh véi hoat dong nhi mdt nhanh tham van 1ién nganh, su chf“)ng chéo vé trach nhiém
quan ly giita ba bd nganh vén cé thé xay ra trong thyc té. Qua d6, ching t6i khuyén nghi c¢é su
danh gia cdn than ciing nhu sy tham vén véi cOng ddng doanh nghiép dé dam bao viée tai cu
triic thyc sir gop phin lam giam sir tring Lip va cai thién hiéu qua trach nhiém quén 1y, thay vi
don thudn 12 caj cich b méy hanh chinh.

T/ Khuyén nghj

- Nhitng dé xuat sira dd1, bd sung vé hé théng ding ky cong bd san phim va kiém nghiém
thye phim cdn thiéu tinh can ximg va co s& nguyén tic quan 1y rii ro. Diéu ndy gy ra ganh
néng d4ng ké cho doanh nghiép, tri hofin viéc gia nhip thj tnromg, tao sy qué tai 1én hé théng
hanh chinh ciia co quan quan 1y nha nuéc va din dén sy thiéu co s& khoa hoc vitng chéc. Chiing

. \ Address: 9 Straits View, #06-07 Marina One West
Secretariat@apiswa.arg Tawer, Singapore 018937
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t61 khuyén nghi ring, bit ky thay d8i ndo dbi véi hé thdng hién tai déu nén dugc danh gia cin
thén dua trén nhiing lo ngai dugc dira ra va chi trong vao viéc nang cao cac tiéu chuin k¥ thujt.

Trong trudng hop B Y té ting cudng muc tiu bao vé sirc khoe cong ddng théng qua quy
trinh diang ky céng b san phdm, ching t6i d& xuit B c6 thé cung cip danh myc giéi han céc
loai thuc phém ¢6 thi ro cao phdi thuc hién yéu cau nay, thay vi tét ca cac loai thuc phém, kém
theo Iy do chinh dang va giai thich 1§ rang.

Chung t6i tin rang, viéc sira di Ludt an toan thyc phdm nén tap trung vao viéc ghi nhén
céc quy dinh hién hanh d4 mang tinh cai tién, thay vi ap &4t cic yéu cu bd sung giy khé khin
cho nhimg doanh nghi€p da co tinh tuén thi.

Viéc sira d6i Ludt an toan thyc phim ciing cin cé danh gia tic dong todn dién ¢é bao dam
phti hop véi céc quy dinh vé cai cach thi tuc hanh chinh theo tinh thin Nghj quyét 02 cia Chinh
phil, va khdng mau thun véi cdc luat hién hanh,

Nganh d6 ubng c6 cdn cing chia sé tam nhin vé thiic ddy phat trién kinh té, diy manh cai
cach hanh chinh nha nuéc va ting cudng cong tac ddm bao an todn thuc phdm cho ngudi tidu
ding, va ching t5i rét mong Quy co quan s& xem xét ¥ kién cuia ching t6i trong qud trinh xay
dung du thio Luat. APISWA ludn s3n sang cung cip thém théng tin cho Quf co quan néu can
thiét, cling nhu tham gia cic hdi thao 13y ¥ kién vé dy thdo Luét trong tuong lai.

Xin trin trong cdm on
Tréan trong,
Davide Besana

Giam doc
Lién minh regu manh va regu vang quf)c té Chdu A Thai Binh Duong

Address: 9 Straits View, #06-07 Marina One West

Secretartat@apiswa.org Tower, Singapore 018937
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HOI BAO VE NGUOT TIEU DUNG CONG HOA XA HOI CHU NGHIA VIET NAM

VIET NAM (VICOPRO) Pic lap - Tu do - Hanh phic
sé: 64 ;cv-vicoPrO Ha Néi, ngae thang 8 nam 2024

Iy g0p ¥ kién hé so dé nghi xdy dung
Ludit An toan thue phdm sva doi

4‘0 5 'Kinh giri: B4 Y té (Cuc an toan thuc pham)
s 4478 | -
~Tra [orcd nsé 4851/BYT- ATTP ngay 19/8/2024 cua B Y t€ vé viéc gop

¥ kién hd so dé nghj xay dung Ludt An toan thuc phim sira doi.

Sawkhi nghién ctru cac tai liéu giri kém theo, H31 Bao vé ngudi tiéu dung Viét
Nam ¢6 y kién nhu sau:

I. Nhirng vén dé chung

1. H6 so Pé nghi xay dung Luét An toan thuc pham sira déi gém (1) Béo céo
tong két 12 nam thi hanh Luat An toan thuc phdm nam 2010; (2) T trinh dé nghi xay
dung Luit an toan thuc phim stra di (3) Dé cuong chi tiét Luét stra d6i, b6 sung mét
s6 didu cha Ludt an toan thyc phim; (4) Béo cdo Danh gia tic déng cla chinh sach
N6i dung sira déi, bd sung mét sb diéu cia Ludt an toan thyuc phém stra d6i da duoc
chuén bi kha dﬁy da, cong phu.

2. Vi déy la cde tai liéu chua hoan thién, dang xin ¥ kién cac co quan, t& chiic c6
lién quan, nén can duoc ghi trén tiéu d& tai lidu cum tir “Du thao lan thir...”

3. Céc bdo cdo déu khong c6 bang chi thich tir viét tat nén lam cho ngudi doc
nhiéu khi kho dich dugc nghia clia tir viét tat trong tai liéu.

4. Trong céc bao céo ¢é néu cac phu luc, nhung khéng ¢6 bao cao nao dugc dinh kém.

5. Vi céac bao cao lién quan dén Ludt An toan thuc phém, nén can sir dung cum
tr “An toan thuc pham” thay vi “vé sinh an toan thuc pham”, vi trong viéc bao dam
an toan thuc pham da bao ham bao dam diéu kién vé sinh thuc pham roi.

I1. P6i véi tirng tai lidu
1. Bdo cdo tong két 12 ndm thi hanh Ludit An toan thuc pham ndm 2010

1.1. Nhan xét chung

- Bao cdo dénh s6 thir tu chua chinh xéc, chua tao muc luc cho bao cdo nén kho
theo ddi, khai quat van dé khi doc.

- Béo cdo da néu dy di cdc ndi dung co lién quan, nhung bé cuc béo céo chua
khoa hoc, trung ldp vé ndi dung két qua dat duge ctia phan thir nhét va phan thir 2.
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1.2. Cuthé

a) Dé nghi dé phan thtr nhéc 12 Tong quan vé phap ludt An toan thyc phim (Lual
va céc vin ban dudi Ludt, tiéu chudn va quy chuan k§ thudt... Con phan thir 2 1a Két
qua thyc hién va danh gia, dugc b cuc theo cac ndi dung cén bao cao két qua va danh
gia, wr vigc xéy dung hé théng phap lut vé an toan thyc pham dén hé théng t6 chirc
thye thi Luat (6 chirc bd may tir trung uong dén dia phuong va hé théng phong kiém
nghiém, thuc thi phap luat cua cac td chirc, ca nhan san xuét kinh doanh thyc pham,
vai tro cac Hiép hdi nganh nghé, Hoi Bao vé ngudi tidu dung.

b) B4o c4o da néu, phén tich ddnh gié véan dé, nhung nhiéu van dé dua ra con kho
hiéu hodc cac nhén dinh theo y mudn chil quan ctia co quan quan ly, vi du:

Dong 3 trén xuéng: DA c6 Thong tu 41/2018/TT-BYT ban hanh Quy chuan
quéc gia QCYN 01-1: 201 8/BYT vé Chét luong nude sach sir dung cho muc dich sinh
hoat. Viy sao lai ¢6 sé dia phuong dd xay dung quy chuén ky thuat dja phuong vé
nude sach nhu Nghé An, Cén tho, Long An, Ninh Thuan.

Dong 7 duoi Ién trang 19: “Viéc phan cong cac bé xdy dymg cac quy dinh gidi han
ATTP cho cac san pham minh quan ly rdi chuyén cho B& Y té ban hanh chua phu hop,
chura dam bao thdng nhat, déng bo, day dud cho céac san pham do 03 bd quan ly”*? Trong
khi cac Bo quan [y chuyén nganh c6 chuyén gia chuyén sau vé quan ly chit luong, ATTP,

Dong 11 trén xudng trang 20: “Nhleu thuc phdm mang tinh dic san ving mlen
dang dugc cac dia phuong phat trién thuong hiéu hoiic san phdm OCOP nhung vin
chua co quy chuan k¥ thuét dia phuong dé ap dyng, quan ly” - Thong thuong cac dia
phuong khi xdy dung thuorng hiéu cho cac sann pham dac san dé co xay dung dy thao
tiéu chuan cho san pham dé cho dja phuong ap dung. D& nghi cac B quan ly nha
nudcve ATTP cén tap hop cac du thao, 1ap h01 dong chuyén gia xem xét dé hoan thién
vara quyet dinh ban hanh cho co s& san xuat kinh doanh &p dung théng nhét.

Viéc thay d6i phuong thirc quan ly ATTP duge quy dinh trong Nghi dinh
15/2018/ND-CP véi viéc chuyén tir “tlen kiém” sang “hau kiém” mo ra co hdi cho
cac doanh nghiép nhung lai déit ra mdi lo ngai vé quén ly chét lugng san phdm luu
thong trén thi truong.

Dong 10 dudi lén trang 24 nhdn dinh *“Viéc thay doi phuong thirc quan Iy ATTP duge
quy dinh trong Nghj dinh 15/2018/ND-CP vai viéc chuyen o “tlen kiém” sang “hdu kiém”
mo ra co hdi cho cac doanh nghiép nhung lai dit ra méi lo ngai vé quén Iy chét lugng san
pham [uu thong trén thi truong” 1a bao bién cho nang luc quan Iy chua dép ung dugce yéu
ciu thyc té clia hé thong quan ly nha nuéc vé ATTP, khong nén sir dung nhén dinh nay dé
thay doi phuong thic tu cong bé cht lugng san pham hién hanh.

Trang 35, khé thir nhdt tir trén xuong: Cén néu rd thuc pham bién dbi gien bao
g6i san trén thi truong hau nhu khéng dugc ghi nhiin ma van luu thong, khong biét
co quan thanh tra co kiém tra khéng? Diéu nay vi pham phap ludt nghién trong ma
khong dugc xir ly dé bao vé ngudi tiéu dung.



Trang 76 muc 2.2 doan 2 nhdn dinh: *Viéc khong quy dinh thoi han hidu lyc giéy
Tiép nhan dang ky ban cong bd san phdm dén dén viéc khong kiém sodt duoc sb
lrgng san phdm thyc té luu thong trén th trudng, gdy kho khan cho cong tac lap ké
hoach, b tri nguén luc hau kiém” chua dung, chua logic vi thoi han hidu luc va luong
san pham luu théng thudc 2 van dé khac nhau.

¢) Phan Thir ba dénh gia két qua 12 nam thuc hién Ludt An toan thuc phim con
dai, chua néu cy thé két qua dat dugc va ton tai nao ¢ lién quan lién quan dé gé nghi
bd sung hoac sira déi tai Luat ATTP 2010 va hoan thién thé ché, chinh sach phap luét
dé quan 1y ATTP.

Dic biét trong phan kién nghi véi Qudc hdi: can néu rd cac van dé cin dugc sira doi
trong Ludt An toan thuc phAm dé dua vao dy thdo Dé cuong Luat ATTP stra doi.

2. V@ To trinh & nghj xdy dung Luit an toan thuc phim sira déi

- Dé nghi nghién ciru viéc d& xut stra d6i Luét theo hudng bt bude cac co s&
san xut, kinh doanh thye phim phai dang ky cong bd san pharn thay vi ty cong bb
nhu hién tai, vi van dé & day la can tang cuong nang lyc hgu kiém cla co quan quan
ly nha nuée hodc sir dung céc t chirc danh gia bén thir 3 nhu & cac nude khac.

- Pé nghi xem lai viéc quy dinh bt budc kiém nghiém dinh ky ngoai kiém
nghiém d& cong bé san phdm; nén xem xét van dé theo huéng cac co s& san xuat, kinh
doanh thyc phdm phai ap dung cac chuong trinh quan 1y chit lugng, an toan thyc pam
theo hé thdng, ti thidu 1a 4p dung GMP, GHP (hoic SSOP), méc nhién co so s& phai
tién hanh kiém nghiém san pham theo chuong trinh d3 dugc tu van thue hién.

3. Bdo cdo Ddnh gid tac dong ctia chinh sich Nji dung siva doi, bo sung mit
50 diéu ciia Ludt an toan thuce pham siva doi

3.1. Nhan xét chung: Bao cao di bam sat cac ndi dung can bd sung, chinh sira
trong Luat ATTP stra ddi, da néu dugc cac cin cir phap ly va thuc tién dé de xuat sira
doi Luat ATTP 2010.

3.2. Gép v cu thé

a) Viéc danh gid tac dong chinh sdch khi stra dbi cdc diéu, khoan ciia Luat ATTP
2010 vé viée quy dinh dang ky ban cong bd san phim chua thuyét phuc, vi bao cdo
¢6 nhan djnh: viéc bé sung vao Luat viéc tét ca cdc san phidm thye phdm phai ding
ky cong bd san phdm mang lai loi ich 1a: “Tao sy ¢dng bing va moi truong canh tranh
lanh manh déi véi cac doanh nghiép nhé va méi thanh lap, niém tin cia khach hang
s& duge cling cb hon néu cdc san phim dugc bao dam bdi co quan Nha nude. Khach
hang phéan én s& khé tin vao su “tu khai” cia doanh nghiép va mong mudn ¢6 su
chémg nhan d4i véi san phdm tir co quan chirc ndng. Quy dinh trén khién cho cic
doanh nghlep nhd va méi khong thé nhan duge su ching nhén cia co quan Nha nuéce
c6 tham quyén, ldy 1dm co s& dé thu hat khach hang”, trong khi tean bg bdao cdo chira
thé hién duoc y kién ctia doanh nghiép vé wec ndy nén chua bao dam danh gia nay
la dang tin cay. D& nghj can xem xét lai dé& xudt nay khi sira déi Luat.
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- Tai trang 26, bao c4o ¢ nhan dinh: “Viéc dang ky ban cdng bd san pham ¢
thé s& doi hoi cdc doanh nghiép phai cai tién, thay @i quy trinh san xudt dé dam bao
cac tidu chuan k¥ thuét. Didu nay s& tao ganh ning vé ngudn tai chinh dau tu cho viée
cai tién quy trinh san xudt va bao quan ciing nhur luu théng san pham trén thi trudng”.
Nhén dinh nay khéng chinh xac vi viéc phai ding ky cdng bd san phdm chi 13 thay
@4 mot thu tuc trong quan ly nha nudc vé an toan thyuc pham, ban than di cd quy
trinh 6n dinh trude khi dang ky céng bb san pham, nén khdng ¢ viéc ho phai thay
dbi quy trinh, vinéu quy trinh khéng dam bao thi sao cd dugc san phim an toan dé
lam dang ky céng bd. Tac ddng tiéu cuc & day 1a su khd nhoc cua DN khi tang chi
phi khéng déng c6 khi nha nuéc dang chi trirong thue hién tién diang hiu kiém.

Con'vé phia ngudi tidu ding, viéc tu cdng bb san pham cila doanh nghiép da gifip
cho ngudi tidu dung biét san pham c6 chat lugng va dé an toan nhu thé nao dé co thé
kiém chimg né qua két qua hau kiém cla cac co quan quan ly nha nuée. Cé thé ho 1a
ngudi thdng thai cé thé phat hién ra si khdng trung thuc clia doanh nghiép, thong qua
td chirc Hi Bao vé ngudi tiéu dung cua trung uong hodc cic dia phuong cé teher
kiém chimg san pham hodc qua trinh san xuét cia ho (xa hoi hod hoat dong kiém soat
ATTP).

b) B6 sung quy dinh kiém nghiém thuc pham bat bude 11dn /ndm cho co s& 4p
dung GMP, HACCP 14 khong hop ly, vi khi thuc hién HACCP duwong nhién cac co
s phai 14y mau thanh phim kiém nghiém it nhét 1 1an/1 nam réi. Néu c6 bd sung chi
quy dinh cho cdc co sé khdng ap dung cac chuong trinh quan ly chét luong theo
HACCP. Dé nghi xem xét quy dinh céc s& san xuét, kinh doanh thyc phim & quy md
nhé nhat dinh ndo d6é can 4p dung chuong trinh quan ly chét lugng téi thiéu theo GMP
va SSOP nhu Bd NN&PTNT d3 ap dung cho céc co s& ché bién thue pham quy mo
nho.

Mot thuc té d3 duoc khing dinh viéc kiém nghiém san phém khéng di dé bao
dam tat c4 san pham san xut ra dam bao chat lugng an toan thye pham, ma cach tiép
can phai la quan ly theo hé théng, theo chudi san pham. Vi viy, nén xem xét tong thé
hon vé van dé nay theo hudng yéu ciu céc co so san xuat thyc pham toi thiéu phai 4p
dung GMP va GHP (hay SSOP).

Trén day 1a mét sd y kién ciia Hi Bao vé ngudi tiéu ding Viét Nam, tran trong
gui dén Quy B dé xem xét./.[,

Noi nhén: [ M.-2AN THUONG VU
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HOQI LUONG THUC THU'C PHAM CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Pée lip - Tw do - Hanh phic

S4: 21 /CV-HLTTP-2024 Tp. Ha Chi Minh, ngéy 27 thdang 8 ndm 2024

Vv gdp ¥ va kién nghi doi vdi ko so dé nghi
xdy dwng Ludt An toan thec pham Swea doi

Kinh giri: Thi twémg Chinh phu Pham Minh Chinh i. Big‘{ TE
Pho Thu twéng Chinh phi Lé Thanh Long B S/ A9342
Péng kinh givi: B truéng, Chi nhiém Viin phong Chinh phu Trin Vin b@ Nga tff(‘ﬁj?f{
ouU) 9 [ L4 B{ truéng B) Y té Dio Hong Lan — o |
gfww {E., /;1 ﬁ'? B trrdmg Bé Cong Thuwong Nguyen Hong Dién Chuyan
1% ;gﬂf: fﬁu " B truing B Nong nghiép va Phat trién Nong thon Lé Minh Foan -

Bé trwéimg B§ Tw phap Nguyén Hii Ninh

-

;6/ Hoi Lwong thye Thye pham TP. HCM (sau déy goi tat 1a Hoi LTTP) xin giri t6i Thu tl.m'ng, Pho
Thua tuﬁng Chinh phu va edc Bé truamg 1o chao trin trong nhit, va 1o cam on siu siic vi nhimg nd lue
trong viée dam bao sirc khoé ngudi dan va hd trg doanh nghiép phat trién.

Lién quan dén be cuong chi tiét Ludt stra doi, bo sung maot s0 diéu cua Lugt an toan thue phim
(goi tit la Dé cuong siea doi Ludt ATTP) dang duge Bo Y té dua ra 1ﬁy ¥ kién trén Céng thong tin dién
tir ctia Chinh phu ngay 14/8/2024: sau khi nghién ciru k¥, Héi LTTP tréin trong bdo cao mdt so nhén xé

va kién nghi nhu sau:
I. NHANXET

1. Ludt An toén thyc pham dugc ban hanh ndm 2010, sau 14 nam thi hanh, da 16 rd nhiing nhu'cr‘r—'-

diém, chua phi hop vai thuc té tai Viét Nam va chim tién so véi cac phuong phap quin 1y tién tién
cua thé g gi6i nhu quan 1y rii ro, tng cuomg hau kiém va giam tién klﬁm Tuy nhién. nhimg nhuge
diém nay co ban di duge Nghj dinh 15/2018/ND-CP quy dinh chi tiét thi hanh mét s6 diéu cua Ludt
An toan thue pham (sau day goi tat 1a Nghi dinh 15;’20]3) khéc phye, danh ddu mdt thanh tuu cai
cach tién bo, giam ganh ning thi tue hanh chinh, cdi thién moi truong kinh doanh' vai higu qua rét
l6m2, thiic ddy su phét trién bén vimg cua nganh thue phidm Viét Nam. Sau 5 nidm trlcn khai Nghi
dinh 15, Chinh phu di khang dinh thanh tyu cai cach cua Nghi dinh nay tai Nghj quyét 02/NQ-CP
ngay 05/01/2024, nhén manh ring cai cach nay 1a tit ycu va khong thé dao nguge khi chi dao céc
bd ngéanh can “nhdn réng cdc kinh nghiém chinh sdch 10t da dwgc ching minh hiéu qua vé cdch
thite quan 1y nha nudc doi voi hoat dong san xudt, kinh doanh cia doanh nghiép nhu Nghi dinh 56
15/2018/ND-CP. Trong dé, dic biét chi trong nhdn rong quy dinh vé dp dung quan Iy rii ro,
chuyén tién kiém sang hiu kiém”.
Vi véy, Hoi LTTP va cong dfmg doanh nghiép nganh thyc phém rét Gng hd mue dich va quan diém
sira doi Ludt An toan thyc phim (sau day goi tar 1d Ludr ATTP) néu trong muc II cia tor trinh 14
“giai quyﬂ vieong miic fmng thuc tién...logi b6 rao can ki thudt d6i véi thiwong mai..thuc hién

Nghi quyét 56 99/NO-CP ngay 03/10/2017: Ra soat, sia doi, bo sung cdc quy dinh theo huong
ndng cao tinh ti chiu trach nhiém cua doanh nghiép vé chdt heomg san pham; tang cuong cong ide
hdu kiem .

2.  Tuy nhién, ching t6i rit quan ngai vé nhom chinh séch 1 duoe B Y té dua ra trong mue IV
ciia to trinh, vi nhin thiy ring cic dé xuat nay sé r:ll ngwoc lai myc dich néu trong to trinh va
di nguotc lai chi dao ctia Chinh pha trong Nghi quyét 02/NQ-CP ngay 05/01/2024, cu thé la:

'Vign Quan |y Kinh té Trung uang, thang 5/2024: Danh gid tac dfng cia Nghi dinh 50 15/2018/ND-CP vé ATTP.

2RO Y té: Bdo cdo dénh gid téc dng cua Ludt ATTP sira dbi, trang 14: ° “thuee thi Nghi dinh 15 giam trén 90% chi phi hanh
chinh, gitip tiét kigm 10 trigu ngay Lﬂ”g 3.700 ty dong. Tuy nhién, trén hét, Nehi dinh da thé hién su thay ddi lie duy quan fy
tir tién kiém sang hau kiém, phan quyén manh m& heor v ndng cao (rdch nhiém cia doanh nghicp fén dén 100% doi vai san
phédm cia minh dé bao dam ATTP cho ngiedi tiéu ding”.




2.1. Nhém cdc chinh sdich Bj Y té dé xuit la mpt buwde thut lii so véi cde edi edch d@ dat dwge, co
nguy co xoa bé cic bign phdp qudn Iy cita Nghi dinh 15/2018/NP-CP dwge Chinh phu dinh gia
la “rdi tién tién, thay.doi ccm han trong cdch thire quan IV an toan thue pham'™ va tdi lap lai
nhitng rao cin, bién phdp tién kiém lac hiu va cic thi tuc hanh dmdr nhiéu khé cia Nghi
dinh 387201 2/ND-CP di bi Nghi dinh 15 bii bo, lam suy yéu nhiing tién bp di dat dwpe va de
doa dén moi trigging kinh doanh, lam giam sicc ¢ canh tranh va kiém him sy doi moi, phat trién
ciia nganh thuc pham.

Néu c‘lc xudtnay dugc thue hjen chiing s& x6a ho thanh tyu “giam trén 90% chi phi hanh chinh,
giup tiét kiém 10 triéu ngaj cong, 3.700 ty dong ™ cia Nglu dinh 15, nguy co kéo lui ting truong
GDP cua dit nude. Thue tién 5 nam trién khai Nghi dinh 6 15 cho thay nganh thuc pham dﬁ co
sur tang trudng cao ngay ca trong dai dich Covid 19, dong gop khoang 15% vio GDP; 0,38 diém
phén tram vao tang truéng GDP nam 2021 | diém phan tram véo tang trrong GDP nam 2022,

Pic biét, dé xudt nay ciing s& huy bo nhimg tién b 16 rét trong viée dam bao an toan thuc phﬁm
khi ty 1& vi pham thue té thoi gian qua da giam di rit nhiéu. Theo so liéu trong Phu luc 6 hd so
trinh cuia Bd Y té, ké tir khi ap dung Neghi dinh 15 chuyén phan 16n tién kiém sang héu kiém, ty lé
trung binh hang nam co so vi pham/tong s co s& duge thanh - kiém tra da giam dang ké. tir
22.48% (giai doan 2012-2017 dang thi hanh \Jgh1 dinh 38/2012/NB-CP véi yéu cau 100% céc san
pham thue phém phii ding ky cong bd) giam xuong 19,98% (giai dogn 2018-2021 - 4p dung Nghi
dinh 15 chuyén 90% san phéim sang tyr cong bo) va ty Ié nay tiép tuc giam manh con 9% vao nam
2023 véi 34.500 co so vi pham"_wg” 000 cor sér dugre Llem tra (duoe néu tai trang 20 Bdo cao ddnh
gid ldc dong ciia Bo Y té). Do d6, viée quay lal co ché tién kiém khong chi lam ting chi phi. tha tuc
hanh chinh ma con de doa x6a di nhimg két qua tich cuc, rd rang va quan trong di dwgce thue té
chimg minh nhur trén.

a. Diing ky va cong b6 sin pham: Tor trinh va Piéu 12, 14 va 17 D& cuong d& xudt tét ca céc sin
ph&m thyre pharn, ké ca vat liéu bao géi. phu gia thye phdm.... phai thue hién ding k} ban cong
b6 san pham, gidy ding ky chi cd thoi han 5 nam; tuc la quay tro lai cac bién phap tién kiém lac
hau ctia Nghi dinh 38/2012/NB-CP von da gdy ach tac Iém cho san xuét kinh doanh ma da b Nghi
dinh 15/2018/ND-CP thay thé!. Pé xuat nay lam tang rat nhiéu thi tue hénh chinh khong can
ihlet, gdy ton kém lén cho doanh nghiép®, trai voi quén 1y rui ro, trai voi chi dao chuyén tién
klcm sang hau kiém. giam bdt sur can thiép truc tiep cua co quan nhd nudc vao qua trinh san
xudt, thiic ddy doanh nghiép tu chiu trach nhiém vé chét luong san pham,

b) Kiém nghi¢m dinh ky sin pham biit huqc Pé cuong dé xuét kiém nghiém dinh ky tht cd
cac san pham thire pham (6 théng/lan doi véi co s¢ khong o chimg nhdn GMP, HACCP, va 1
nam/lan dbi voi co sér co céc chlmg, nhén nay). Py Ia bi¢n phap tién kiém lac hau, khong chi gia
tang chi phi cho doanh nghiép ma con gay lang phi nguﬁn lue cua Nghi dinh 38/2012/ND-CP da
bi Nghi dinh 15/2018/ND-CP béi bo.

¢) Kiém tra nha nuée véi thue pham nhép khiu: Dé cuong dua ra dé xuat bo kiém tra theo 03
phuong thire chit. thong thudng, giam; thay bing phummg thirc kiém tra d6i véi timg loai hang
hoa. Nhu vdy 14 bai bo bién phap kiém tra theo quan ly rai ro cua Nghj dinh 15 ma quay tra lai
bién phap lac hau kiém tra 100% hang hoéa cia Nghi dinh 38/2012/ND-CP (quy trinh kiém tra

*hitps://vpep.chinhphu.vn/truyen-lua-cai- -cach-cua-thu-tuong-toi-cac-bo-nganh-dia-phuong-11525694.him “Nghi  dinh
15/2018/ND-CP rat tién tién, thay doi ean ban lrong cdch ihiee guan Iy an toan rhm phim, chuyén tic quan Iy tién kiém sang
quan IV hiu kiém; ndng cao trdch nhi¢m, vai ira ciia co s san xuat kink doanh...

‘ Ngh; dinh 15/2018/NB-CP chi yéu ciu cac thuc pham o6 nguy co cao phai ding ky ban cong bo san phém; thue phidm bao vé
sirc khoe, thue phidm dinh duding v hoc, thyc phdm ding cho ché db an dic biét, san phdm dinh dudmg ding cho tré dén 36
thang tudi, phu gia thire phdm méi hodc ¢6 cong dung méi. Cic thuc phém khéc (90%) doanh nghiép tu cong ba.

* Theo nghién ciru ciia CIEM {]} vige quy dinh tr cong bé gitp tiét kiém cho mbi doanh nghig¢p 602.5 trigu ddng /mam: viée
khong quy dinh thoi han giap tiet l~.|qm 310 triu dong/nam cho wr cong bd, 225, 1 tridu déng/nam cho dang ky hop quy. Nhur
vy, néu quay tro lai cac bién phap tien kiém lac hau nhur trong Dé curong s& lam wn kém thém cho mdi doanh nghlE-p 1.137.6
triéu déng)/nim. Vi hom 12.000 doanh nghigp san xudt va ché bién thie pham, ton kém thém s |a hang ngén ty maoi nam.,
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khéng dng nhat va thiéu minh bach, khéng r6 rang. tén kém 16n mé hiéu qua thap nhur nghién ctru
ctia CIEM ndm 2018 cho biét: thoi diém tride 2018 thoi gian va chi phi doanh nghiép phai bo ra
dé thue hién thi tue kiém tra nha nudc ve ATTP la hon 3 triéu ngay cong va hon 2,6 nghin ty
déng, nhung ty 1¢ thue phiam thude Bo Y té quan 1y ¢6 chi tiéu khong dat mic quy dinh rét nho:
0,18%).

Chua ké, vdi s lugng hang hoa 16m va moi loai san phim sé ¢6 cdc yéu cau khac nhau nén khi
thuc hién kiém tra theo timg loai hang hoa s& lam téng dp luc 1én cac co quan quan ly. Mat khac
B Y té di khing dmh vén dé thiéu hut nhan lyc va nguon luc hiu lucm 1 li do chinh B§ dé xudt
tang cuong thit fu¢ tién klem va dé xuat nay lai rat mau thuén wn thyre té dang duge B dua ra. vi
néu da thiéu nhan lyc va nguon Iire cho hau kiém., thi viéce ting tién kiém s& cang lam gia tang thém
ganh nang. Piéu nay din dén viée chdm tré trong vigc dua san phim ra thi truong, giy kho khin
cho doanh nghiép.

2.2. Nhiéu Iy do lwa chon nhém chinh sich 1 la suy dién mang tinh chii quan, khéng cd bing
chirng chitng minh, va Khong phu hgp voi thuc tién:

Cu thé, yéu cdu diing ky cong bd tat ca cae san pham néu 1y do la “viéc ban hanh chinh sdch nay
§€ dam bao an .'mm thue pham cé chdt heong dwoc heu théng trén thi trweomg”. Tuy nhién. lai
khéng co bat ky s0 liéu nao chimg minh cho lugn diém nay ma thuc té cho thay dleu ngugc lai:
fie khi co Nghi dinh 15 chuyén phan lom tién kiém sang héu kiém, an toan thuc phdam duge cdi
thién rar nhiéu. Bdo cdo ddnh gid tdc dong cling khong chinh xéc, gay nhim lAn.

Yéu ciu kiém nghi¢m dinh ky san phédm va kiém tra nha nude véi thuc phdm nhip khiu ciing
khong c6 ludn cir thuyet phyc.
* (Dinh kém phdn tich chi tiét tai Phu luc 1)

3. Danh gid lai trdch nhiém ciia B§ Y té trong viée khic phuc va niing cao hi¢u qua cong tic hiu
ki¢m

Tai trang 13 Bao cdo danh gid tac dong, BG Y té lap ludn vé nguyén nhin chinh By Y te dé xual
quay lai cac thu tuc dang ky, cong ho san pham va kiém nghiém dinh ky nay xuét phat tr “lo ngai ve
mot 56 doanh nghiép lgi dung co ché hdu kiém dé cong bo san pham khong diing sw thdt, .. . dan dén
nguy co vé an toan thue pham va thiéu .Fm.* nhan lwe, thiéu frang ffuer bi cdn thiét, thiéu Rmh phi nén
hoat dong dong hdu kiém chiea hiéu qua’. Tuy nhién, thay vi tim kiém giai phap, ting cudng nang cao
nang lue hau kiém, xem dé 1a trach nhigm hang diu cta co quan quan 1y thi Bo Y té lai dé xuat phuong
an quay lai co ché cil, tai 14p cac thi tuc hanh chinh ning né ctia Nghi dinh 38/2012/ND-CP. Chiing 161
cho riing, ddy 1a mét cich tiép cin khong pht hop. lo ngai hinh thanh xu huéng né tranh trach nhiém cta
co quan quan ly va huéng chinh sach don toan b trach nhiém 1én doanh nghiép. vira gdy ra tinh trang
lang phi ngudn lyc, vira lam cham qua trinh dbi méi va phat trién cia nganh thyce pham.

Viéc quay lai thi tyc cii co thé lam phé v& nhimg tién bo da dat dugc va giy ton tht, ganh néng
khéng can thiét cho ca doanh nghiép va ngudi tiéu ding. Diéu nay khéng nhimg khéng giai quyét triét
dé van dé ma con ¢6 thé tao ra nhimg thich thire méi trong viéc duy tri mgt méi trudmg Kinh doanh lanh
manh va phét trién bén vimg.

4. Mot so quan ngai khic:

4.1. Yéu cau thye pham bo sung ciing phai dap img HACCP/ISO 17025 (nhom chinh sach 2, trang 12)
la chura hop Iy, nguy co tac dong tiéu cuc lém dén san xudt trong nuée va thuong mai qudc te do
thuc pham bé sung la nhimg thuc phim rat phd bicn, nguy co mat an toan thue phim rit thip, nhu
dinh nghia tai Thung tu 432014/ TT_BYT “thue phém bé sung la thue pham thong thiromg dirgc
bé sung vi chit va cdc yéu 16 ¢é loi cho sikc khoe nhie vitamin, khodng chdt, acid amin, acid béo,
enzin, probiofic, prebiotic va r,hcif ¢o hoat tinh sinh hoc khac”.

4.2, Didu 12 dé cuong chi tiet yéu ciu: “Bd sung quy dinh chi thé ding ky ban cong bo san phdm
(nha san xuat, 6 chiic dirgre nhda san xuar uy quyen, van phong dai dign nudc ngoai cua Fhd sen
xuat tai Viét Nam)”, nhung trong thure té. c6 nhidu nha san xuét chi san xuft gia céng, chu so hitu
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glav phép san pham (Product Licence Holder) méi 1a ngudi chiu trich nhiém thue su vé san
pham, do d6 @é nghj sica lai la: “Bé sung quy dinh chu thé dang ky ban cong bé san pham (nha
san xudt hode chu so hitu gidy phép san phdm, 16 chite duge uy quven hodc vin phong dai dién
nude ngodi o Viét Nam cua nha san xudt hode chi s hivu grq} phép san pham}
3. Mjt s6 dinh nghia trong Luat an toan the pham chwra chinh xic, khing phi hgp véi dinh
nghia trong Codex va quie té (Chat 10 trg ché bién, thyc pharn chirc nang), can duoc stra dbi,
nhung chua duge dé cap trong Dé cwong sua d6i Ludt (Pink kém phén tich chi tiét tai Phu lue 2)

II. KIEN NGHI:

pé tlep fiic cai cach thi tuc hanh chinh. thic ddy su phat trién cua kinh té. dong thivi ning cao an
toan thyre pham cho ngudi dan, Hoi LTTP kién nghj T hii wdng va Chinh phii xem xét, chi dao Bo Y 18
v cde co quan lién quan thyc hign nghiém Nghi quyét 02/NQ-CP ngay 5/1/2024 ciia Chinh phii “cii
cdch theo hwong giam sé lwong, thii tuc, chi phi va thoi gian che doanh nghiép, ning cao chit legng
xdy dung chinh sdch, thuc hi¢n dinh gid tdc djng toan di¢gn dya rn;-r.- lugn chirng khoa hoc va thuce
tién ", “nhan rong cdc kinh nghiém chinh sdach tot... nhw Nehi dinh sé 1 5/2018/ND-CP”;

1. Sira d6i Lufit An toan thwe pham theo hudng dlm cic quy dinh tién tién cia Nghi d;nh
15/2018/ND-CP vao Luit, cu thé 13 cic quy dinh vé ﬂang ky bin cing bo va ty cong bo; kiém
tra thye phim nhép khiu theu quin Iy rai ro 3 mire dg: chit, thong thwimg va giam.

2. Khing duwa csic quy dinh tien kiém lac hju cia Nghj dinh 38/2012/ND-CP dai bi loai bé va trai
viri Nghi quy yét cua Chinh phu (nhu quy dinh dang kv 100%, kiém tra nhap khéu 100% khong theo
quan Iy rii ro, kiém tra dinh k\r .) vao trong Ludt ATTP stra déi.

3. Tap trung céc giai phap tul wu hoa dé néing cao ning lye, higu qua cong tic hiu kiém ciia eo
Guan quan Iy nha nwoe: de xuat nang cao nang lye hau kiém thong qua viée dau tir vao dao tao
nhén lue, ing dung cong nghé va cai n::n quy trinh quan 1y, tdp trung véo viéc gidm sdt hiéu qua, xur
Iy vi pham nghiém khac. vira dam béo an toan thyc pham cho ngudi dén vira tao ra méi trudmg kinh
doanh thudn lgi, cong bang, gitip doanh nghiép ndng cao ning lyc canh tranh hoi nhip va yén tdm
phét trién.

4. Nghién ciru ki Bio cdo cia Vién Quin Iy Kinh té Trung wong' vé cic dé xuifit ¢ co sé khoa hoe
va thye tien cao de hoin thién cic quy dinh trong Nghi dinh 15:

v Bé sung yéu cdu lam trén hé théng sé cho cdc thu tuc: dang ky ban cong bd, tw cong bd, chimg
nhéan co so ATTP;

v B6 sung quy dinh vé thii tuc rut so ding ky ban cong bo va tu cdng bo:

v" Bo sung quy dinh xtr phat néu tir cong bé sai ma da dira san pham ra thi tnrdmg (dé ning cao trach
nhiém cua doanh nghiép):

v Bb sung quy dinh thoi gian co quan quan Iy phai diing tai ban tr cong bd sau khi doanh nghiép da
nop (dé nghi 5 ngay lam vige, de néng cao trach nhiém cua co quan quan vk

v B6 sung quy dinh vé cong bd cho thuc pham nhap khiu cé chira phu gia thie pham méi hoac ¢6
cong dung mon;

v" B sung quy dinh cu lhé vé kiém tra giam 5% s6 lugng 16 hang: nén kiém tra 16 ddu tién nhap
khéu, sau d6 kiém tra ngau nhién 1/20 16 nhap sau.

5. Bé sung quy dinh thue phim dinh dudng v hm;,_t_llgc_jhﬁm_dungrchu.cac muc dich ddic biét, sin
pham dinh dudng ding cho tré em dwivi 36 thing tudi phai san xuit & cic co sé dip ing GMP,
HACCP, ISO 22000 hodic twong duong. Sia déi cac dinh nghia chit hd trg ché bién, thue phim
chire ning cho pha hop quoc té. Bo sung dinh nghla san ham dinh dudng ding cho tré em
duéi 36 thing tuoi. Sira doi dinh nghia vé chit ho tre ché bién thyc pham, thwe pham chire
ning. Bé dinh nghia Thire phim ting cwomg vi chit dinh dwdmg (dinh kém chi tiét trong Phu lue
2)




Héi LTTP va cong dong doanh nghiép thue pham hy vong rang Chinh phu va Bo Y té s& can nhic
ki ludmg cac phan énh, gop ¥ va kién nghj tir cong dong doanh nghiép, nham dam bao méi truéng kinh

doanh minh bach, hiéu qua, va phat trién bén vimg.

Xin chén thanh cam on va trén trong kinh chao,

Noi gui: TM. BAN CHAP HANH

- Nhu trén;

- Ba Khoa hoc Cong nghé;
- Bé Tai chinh;

- Bo KH-DT;

- Hoi dong tw van cdi cich TTHC
ciia TTg;

-UBND TP, HCM [‘b./cj

- VOCT CIEM;

- 5o Y 1é TP. HEM (b/c);
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PHU LUC 1

BAO CAO PHAN TiCH NHUNG LY DO BQ Y TE LUA CHON NHOM CHINH SACH 1
TRONG TO TRINH LA SUY DIEN MANG TiNH CHU QUAN, KHONG CO BANG CHUNG
CHUNG MINH VA KHONG PHU HQP VOI THUC TE

(Dinh kém van ban sé 21 /ICN-HLTTP-2024 ciia Hoi LTTP ngay 27/8/2024)

1. Yéu ciiu diing ky cong bo tat ca cic san pham néu ly do 1a “viée ban hanh chinh sdch nay s¢ dam
bao an todn thuc phémi ¢6 chdt liwong dwoe lew thong trén thi treong™:

- Khéng thiy to triith néu bét ky s6 liéu ndo chirg minh cho lugn diém nay.

- Nguoe lai luén ﬂmm nay sai véi két qua thuc té da dién ra trong thoi gian qua, dugc minh chimg tir
hé so trinh ciia Bo Y ré. Bai ké tir khi c6 Nghi dinh 15 chuyen phan lém uen kiém sang héu klem vige
dam béo an todn thuc pham duoc cai thién rd rét va ty 1€ vi pham giam rat nhiéu. Cu thé, theo sn ligu
duoce néu trong Phy luc 6 hé so trinh cua B Y t&, ty Ié trung binh hang nam co s& vi pham/tong s6 co s
duge thanh-kiém tra da giam dang ké, tir 22,48% (giai doan 2012-2017 dang thi hanh Nghi dinh
38/2012AND-CP vdi yéu cdu 100% cac san pham thyre pham phai ding ky cong b{:) giam xudng 19,98%
(giai doan 2018-2021 - ap dung Nghi dinh 15 chuyén 90% sén phdm sang tu cong bo) va ty 1é nay tiép tuc
giam manh con 9% vao nim 2023 v&i 34.500 co s& vi pham/382.000 co so dugc kiém tra (diwopc néu tai
trang 20 Bdo cdo danh gia tac dong cua Bo Y té),

- Kinh nghiém cho thdy: Viéc ding ky san pham I'_t].cn kiém) chi dua trén gia}f t&r ctia doanh nghiép ndp
khong thé danh gia dugce Lhﬁl lugng thue té cta san phim, nhu vu dn lhum ‘gia VN Pharma cta nganh
Duoe da cho thiy hau qua rit nghiém trong cla viée chi chi trong dén tin kiém (ding ky) ma khéng chi
trong héu kiém.

- Bdo ciio ddnh gid tic dong khong chinh xdc, giy nham lin.

+ Trang 20 Béo cédo danh gia tac djng da cong nhan mat tich cyre cua Nghi dinh 15 “giam trén 90%
chi phi hanh chinh, giip tiét kiem 10 trigu ngay cong, 3.700 ty dong” nhimg khi ddnh gia mat tiéu cyc thi
chi néu so co sor vi pham ma khéng so sanh vai s6 liéu cung loai cao hon nhleu trudre khi ¢6 Nghi dinh 15
khién nguoi doc dé hiéu nhdm la do Nghi dinh 15 tao ra, trong khi thuc t& tinh hinh da cai thién rét nhidu
tir khi ¢6 Nghi dinh 15 nhu phén tich trén ddy.

+ Trang 26 Béo céo danh gid tac dong néu “edc y kién khdo st vé tinh dong thudn déu cho rdng chua
phat hién ¢d tde dong tiéu cuc cua viée sua doi quy dinh vé cong bo san pham theo hudmg deng ky ban
cong bo san pham voi co quan quan Iy nha medc doi voi 1t ca ede san p}rcfm thue phéam tricée khi leu
théng trén thi truomg " nhimg céc doanh nghlep nganh thuc phim déu chua nhén duge khao sat cua Bo Y
té. Thye té, nghién ciru cla CIEM cho thay céc doanh nghi¢p san xuét kinh doanh thuc phim; co quan
quén Iy nha nude vé thuc pham va co quan hai quan héu hét déu ung ho quy dinh cta Nghi dinh 15, va
khong ung h viée dang ky tit ca san pham.

2. Kiém nghiém dinh ky sin phﬁm

» Trang 10 t& trinh néu “Lua chon gidi phdp 1 vi: Két qua kiém nghiém cung cdp dir lién quan
trong cho co quan quan 1y nha nude trong viéc gidm sdt va quan [y chat liwgmg thwe pham trén thi
trueong .

- Ly do nay khong chinh xdc vi chi ding véi hiu kiém khi nha nude truc 11cp 14y mau san phim di
kiém nghiém. nhung thyc chét gidi phdp 1 khong Phal héu kiém ma la yéu ciu co so t kiém nghi¢m
dinh k¥, khéng c6 gi dam bao két qua kiém nghiém nay la trung thuc, chinh xéc, trong khi gay ton kém
rat 1ém cho doanh nghiép.

- Bdo cdo danh gid tdc dong khong chinh xac: Trang 30 bao cao danh gia tic dong néu “doanh
nghiép khéng phai kiém nghiém dinh ky dén dén khong kiém sodt dugc chat lugng san pham Biéu do
ld khéng diing, vi cac doanh nghiép da tham gia cac h¢ thong kiém soat chdt lugng déu c6 danh gid dinh
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ky. nhung kiém tra chi tiéu gi, thi gian nio la theo quy dinh cua timg hé théng kiém soat chat lugng voi
timg loai sén phim, khdng dap khuédn {it ca cac loai déu Llem tra nhir nhau nhwr trong dé cuong. Cac
nuée tién tién khong c6 nude nao lam nhu dé cuong dé xudt ca. Thye pham bao vé sirc khoe luu hanh
trén thi trromg déu phai c6 GMP ma GMP thi déu phai kiém nghiém trude khi Xuét xuong, vdy vai quy
dinh nay thi thue pham béo vé sire khoe sé phai kiém nghiém theo 2 quy dinh khac nhau.

3. Kiém tra nha nwée véi thye pham nhip khau:

- Trang 11 t& trinth cho ring: “Quy dinh rd phuomg thice kiém tra giip dam bao rang tat ca cde san
pham thue pham'duge kiém tra mot cdch dong bé va phit hop. tie do bao vé siec khoe nguoi tiéu ding va
giam nguy co ngo doc thiec pham”

- Khong théy t¢r trinh néu bét k s6 liéu nio chimg minh cho lugn diém nay.

- Luan'diém nay sai vai thue 1€,

+ Thue té s6 lidu trong béo céo tai Phu luc 5 kém Dé cuong cua Bo Y té cho thay diéu nguoe lai:
giaidoan 2018- 2023 (ap dung Nghi dinh 15 dé kiém tra theo 3 hinh thirc: chat. théng thmmg gidm) e

so'vu ngd doc thye pham chi 14 101 vu/nam, giam di o rét so vdi 171 vu/ndm trong giai doan 2012-
1017 (thi hanh Nghi dinh 38); s0 ca tir vong vi ngd doe thyc pham ciing giam dang ké.

+ Ciing lvu ¥ rang céc vu ngd doc thye pham nhimg nim gin day déu khéng do thuc pham nhap
khéu ma 1a do thitc an dudmg phé. bep an tap thé. in nhém 14 ngon, ndm déc, nén rd ring ludn diém trén
1a khéng c6 co s thye tién.

- Bdo cdo dédnh gia tac ddng khong chinh xac:

+ Bdo cdo danh gid tac dong trang 43 cho rang “Qua ci‘aﬂh gid cho thdy khing phat hién duge tdc
dong liéu cue doi Vai co so san xudit khi thuc hign phicong dn' nhumg thue tién cho 1hay viée kiém tra
100% la vo cting ton kém va di nguoc lai chi dao ctia Chinh phu la quan Iy theo mie d rui ro.

+ Nghién ctru cua CIEM ndm 2018 cho biét: thiri diém trude 2018 thoi gian va chi phi doanh nghiép
phai bo ra dé thye hien thu tuc kiem tra nha nude vé ATTP 13 hon 3 triéu ngay cong va hon 2.6 nghm ty
dong. Péy la con s6 chi phi rat 16n. RG rang ludn diém “khéng phat hién dugce téc dong tidu cuc” la
khong co co so.




PHU LUIC 2
MOT SO PINH NGHIA TRONG LUAT AN TOAN THYJC PHAM CHUA CHINH XAC,
KHONG PHU HOP VOI PINH NGHIA TRONG CODEX VA QUOC TE - BE NGH] PIEU
CHINH, SUA POI
(Dinh kém viin bansé 21/CV-HLTTP-2024 ciia Hoi LTTP ngay 27/8/2024)

1. Dinh nghia Chit h tre ché bién thye phim (diém 3 didu 2 Ludt ATTP):

- Luat an toan thyc pham: “Chét hd tro ché bién thue phém la chat duge chu dinh sir dung trong qua
trinh ché bién nguyén ligu thuc phim hay cde thanh ph&n cua thue pham nham thuc hién muc dich cong
nghé, cé thé duge tach-ra hoac con lai trong thue pham”

- Codex: “Processing aid means any substance or material, not including apparatus or utensils, and
not consumed as-a food ingredient by itself, intentionally used in the processing of raw materials, foods
or its ingredients. to fulfil a certain technological purpose during treatment or processing and which may
result in the fon-intentional but unavoidable presence of residues or derivatives in the final product™

- TCVN 11429:2016 dinh nghia dich tir Codex: “chat hd trg ché bién 1a moi chat hoac nguyén liéu,
khong bao gﬁm thiét bi hodc dung cy. khong duge sir dung nhu mét thanh phan thyre pham, chi dinh su
dung trong ché bién nguyén lidu, thuc phim hoa:, cdc thanh phén thye pham dé thuc hién muc dich
cong nghe nhét dinh trong qué trinh xr Iy hotc ché bién va mﬁf. dis khong cé § nhung khéng thé trinh
khoi ciia di lwomg hodc cdc chiit diin xuit trong sin phim cuéi cing.

- Nhur vdy, dinh nghia cua Ludt An toan 1.h1,I'L phdm thiéu hin phan “mic du khéng b ¥...”, dan den N
hleu sai la nha san xudt khong nhat thiét phai ¢ ging dé loai bo chat hé tro ché bién ra khm san pha.mm .
cudi cung. Trong khi do. dinh nghia cua Codex va TCVN la chinh xc, vi nha san xudt phai cb gang dé -
loai chat hé tro ché bién ra khoi san phim cubi eting, néu vin con lai chét hd trgr ché bien la do khongx' /
thé tranh khoi. 4

-

» De xuiit sira lai thanh “Chdr hd tro ché bién thuc pham khing phai I mgt thanh phan thuec pham,
mé I chét duoc chi dinh s dung trong qud trinh ché bién ngu wvén liéu thiee pham hay ede thanh
phin ciia thyec pham nham thiec hign muc dich cong nghé, cd the ddn Jen su co mgl khiong ¢6 §
nhieng khong thé tranh khoi ciia dir heong hay dén xudt trong san pham cudi eling ",

2. Dinh nghia Thue phiim chirc ning:

Theo Ludt An toan thye phdm (diéu 2, diém 23) thi Thue phim chire ning gém 3 nhém: thye pham
b sung, thue phdm dinh dudng y hoc, thye _pham béo vé sirc khoe, va khong co dinh nghia cho nhom
thuc phdm bé sung. Pinh nghia nay sinh ra bat c¢ap trong thue té, cu thé:

- Bt cdp vai van ban hudng dén: Thong tw 43/2014/TT-BYT quy dinh thuc phdm chirc ning gdm 4
nhom: 3 nhom trong Luét ATTP, ¢dng thém nhém Thye phim ding cho ché @b an dic biét.

- Gay hiéu lam cho nguri tiéu dung vé cong dung: Théng tu 4%2{]]4{TT BYT dinh nghia: Thuc
phidm bo sung la thue pham thong thuomg dugc bd sung vi chit va céc yéu t6 6 lgi cho site khoé nhu
vitamin, khodng chat, axit amin, axit béo, enzym, probiotic, prebiotic va chat ¢6 hoat tinh sinh hoc™.
Viée xép thue pham b sung vio nhém Thue phim chirc ning sé dan dén ngudi ticu ding hiéu nhim
rang thue phim bd sung ¢ chirc ndng tang cuong sire khoe tot hon thyce phim khée, mic di nhiéu san
phim c6 thanh phan rat don gian, nhu keo ¢6 vitamin C eting duoc coi la thue phém chirc niing.

- Chdng chéo va nhim lan trong phén loai: Thuc phéim tang cuomg vi chat {d:eu 2, diém 22 cia Luat
ATTP) “la thuc pham duge bd sung vitamin, chat khoang, chat vi lugng™. D6i chiéu voi Thong tw 43,
chiing la thie pham b sung. Codex khéng ¢6 dinh nghia Thyc pham ting cudmg vi chét.

» Pé xudlt sira lai dinh nghia thye phim chire nang la “thuc pham chite néng gém thwe phdm béo
vé stic khoe, thuc pham dinh diwong y hoe, thiee phcrm dénh cho ché dg an dae biér”
Bi dinh nghia Thye phim ting cwimg vi chit (diéu 2, diém 22 ciia Luit ATTP)




BO Y TE CONG HOA XA HOQI CHU NGHIA VIET NAM
CUC QUAN LY DUQC Poc lap - Tw do - Hanh phic

S6:  /QLD-PCHN Ha Néi, ngay thang  nam 2024

VIV gop y hd so Bé nghi xay dung
Luat an toan thuc pham stra doi

Kinh giri: Cuc An toan thuc pham

Cuc Quan 1y Duge nhan duge Cong vin s6 4851/BY T-ATTP ngdy 19/8/2024
vé viécgop y ho so dé nghi xay dung Luat An toan thuc pham sira d6i, Cuc Quan
1y Dugc cd ¥ kién gop ¥ nhu sau:

1. Pé nghi co quan chi tri soan thao nghién ctru thong nhét tén goi cia
Luat. Ly do: Tai du thao To trinh 1a d& nghi xay dung “Ludt An toan thwc pham
stka doi”, tai du thao Dé cuong chi tiét 1a “Ludt sita doi, bé sung mot sé diéu cia
Ludt An toan thye pham”, tai dy thao Bao céo danh gia tic dong cua chinh sach
\& “Bdnh gid tic dong ciia chinh sdch néi dung sira doi, bé sung mét sé diéu ciia
Ludt An toan thuc phcfm sira doi” .

2. Theo du thao Dé cuong chi tiét co dé xuat don gian héa thu tuc hanh
chinh (Tai Piéu 36 Pé cuong chi tiét), dé nghi co quan chu tri soan thao thyc hién
danh gia tdac dong cua thu tuc hanh chinh theo quy dinh tai Théng tu sb
03/2022/TT-BTP ngay 10/02/2022 cia Bo trudng Bo Tu phap hudéng dan viéc
danh gia tac dong cta th tuc hanh chinh trong 1p dé nghi x4y dung vin ban quy
pham phap luat va soan thao du an, du thao van ban quy pham phap luat.

Cuc Quan 1y Dugc xin giri ¥ kién trén dé Quy Cuc tong hop./.

Noi nhgn: KT.CUC TRUONG
-Nhutrén; PHO CUC TRUONG
- Cuc trudng (dé b/c); *

- Luu: VT, PCHN.

Nguyén Thanh LAm



BOY TE CONG HOA XA HOI CHU NGHIA VIET NAM
VAN PHONG BO Doc 1ap - Tw do - Hanh phuc

Sb: IVPB1 Ha Néi, ngay  thang 8 nam 2024

VIV gop v ho so Dé nghi xay dung
Luat An toan thuc pham stra doi

Kinh giri: Cuc An toan thuc pham

Vian phong Bo nhan duoc Cong vin sb 4851/BY T-ATTP ngdy 19/8/2024
ctia Cuc An toan thuc pham vé viée gop ¥ ho so Bé nghi x4y dung Luit An toan
thue pham sira doi.

Sau khi nghién ctru ndi dung va can cur chirc nang, nhiém vu duoc giao,
Vin phong Bo khong c6 ¥ kién dong gop bo sung.

Vin phong Bo tran trong thong tin dé Cuc An toan thuc pham tong hop,
bao cao Lanh dao Bo.

Xin tran trong cam on./.

KT. CHANH VAN PHONG BO
Noi nhgn: PHO CHANH VAN PHONG BO
- Nhu trén;
- B/c Bo trudng (dé bao cao);
- Céc d/c Thir trudng (dé bao céo);
- B/c Chanh Vian phong Bo (dé bao cao);
- Luu: VT, VPBI.

Vit Thi Kim Anh



_ BOYTE CONG HOA XA HQI CHU NGHIA VIET NAM
VAN PHONG BO Doc lap - Tw do - Hanh phuc

S6: /VPB6 HaNgi, ngdy thang nam 2024
Vv gopy ho so de nghixay dung
Luat An toan thuc pham sira doi

Kinh gui: Cuc An toan thyc pham

Vian phong B nhan dugc Cong vin sb 4851/BYT-ATTP ngdy 19/8/2024
cuaBo Y té vé viéc gop ¥ ho so dé nghi x&y dung Luat An toan thuc pham sta
d6i. Sau khi nghién ctru, Vian phong Bo c6 mot s6 v kién nhu sau:

1. V& co ban, Vin phong Bo nhét tri voi céc dir thao dé cuong chi tiét Luat
sira d6i, b sung mot sd Piéu cua Luat An toan thuc pham; To trinh dé nghi va
B&o céo tong két thi hanh.

2. V& du thao Bao cdo danh gia tac dong chinh sach:

- Pé nghi sira ddi thtr tu céc giai phdp cua céc chinh séch tai du thao béo
cao danh gia tac dong chinh sach (hién tai Cuc dang du thao 1a “Gidi phap O;
Gidi phap 17).

- Hién nay, Cuc dang trinh bay theo hudng liét ké cac giai phap trong
chinh sach, danh gia ting giai phdp va téch riéng phan danh gia tac dong vé
kinh té, danh gia tac dong vé xa hoi. Bé nghi Cuc trinh bay lién mach giai phép
cua chinh sach; danh gia tac dong cua giai phap doi véi ddi twong chiu su téc
dong truc tiép cua chinh sach va cac déi twong khéac co lién quan theo thir tu:

“+ Tdc dong doi véi hé thang phap ludt:

+ Tdc déng vé kinh té - xa hgi:

+ Tde déng vé gisi (néu co):

+ Tdc déng cua thi tuc hanh chinh (néu cd):

- P& nghi Cuc nghién ciru sira tén caa “Nhom chinh sdch 2: Vé quan 1y do
VGi cor sé san Xuat, kinh doanh theec phdm ” trong di thao To trinh va du thao
B&o céo thanh “Chinh sach 2: Chinh sdch quy dinh vé &p dung hé théng qudn
ly chdt liong ”.

Ly do: Trong nhom chinh s&ch 2 chi ¢6 mét chinh sach 1a “Chinh sdch
quy dinh vé ap dung hé théng quan 1y chdt lieong ”;

Tuong tu nhu vay déi véi nhém chinh sach 3.

- Bé nghi bo phan I11, 1V tai du thao b&o céo vabb sung phan I11 trong d
thao Bao c4o nhu sau:

“IIl. PHU LUC
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- C&c bdng, biéu tinh toan chi phi va lgi ich cia cac gidi phép (néu co).

- Danh muc cde diéu wéc quac té co lién quan ma Cgng hoa xa hgi chu
nghia Viét Nam la thanh vién dwoc ra sodt va danh gia tinh twong thich.”

Dic biét, thé hién rd cac chi phi phat sinh ddi véi céc tha tuc hanh chinh
c6 lién quan néu trong céc chinh séch (hau hét cac chinh sach déu c6 quy dinh
tha tuc hanh chinh).

- V¢ trinh bay du thao Bao c4o, d& nghi Cuc thuc hién theo dang quy dinh
tai Mau s6:01 Phy luc 111 Nghi dinh s6 59/2024/NB-CP caa Chinh phu.

3..Dé nghi Cuc B6 sung ban tong hop, giai trinh, tiép thu y kién vao hé so
dé nghi x&y dung Luat theo quy dinh tai Piéu 37 Luat Ban hanh van ban quy
pham phap luat.

Trén dy 1a y kién gop y ciia Van phong B, kinh chuyén Quy Cuc dé tong hop..

KT.CHANH VAN PHONG BQ

Noi nhgn: PHO CHANH VAN PHONG BQ
- Nhu trén; )

- TT. D6 Xuan Tuyén (dé b/c);

-Luu VT, VPB6.

Nguyén Anh Tuan



VU SUC KHOE BA ME TRE EM  CQONG HOA XA HQI CHU NGHIA VIET NAM
— Doc lap - Tu do - Hanh phuc

Sé: IBM-TE HaNgi, ngay  thang  nam 2024
VIV gbp ¥ du thao hd so d:é nghi xay
dung Ludt An toan thirc pham stra doi

Kinh gri: Cuc An toan thyc pham

Vu Strc khée Ba me - Tré em nhdn dugc Cong van s6 4851/BYT-ATTP
ngay 19/8/2024 ciia Quy Cuc dé nghi gop ¥ kién ddi voi du thao hod so dé nghi
xay dung Luat An toan thyc phim stra d6i. Sau khi nghién ctru, trong pham vi
chtrc ning, nhiém vu, Vu Stic khoe Ba me - Tré em co ban nhat tri véi du thao

H5 so.
Xin trdn trong cam on.
Noi nhin: KT. VU TRUONG
- Nhur tren; PHO VU TRUONG

- TT Tran Van Thuén (dé b/c);
- Vu truong (dé b/c);
- Luu: BM-TE.

Nguyén Vin Chi



BOY TE CONG HOA XA HQI CHU NGHIA VIET NAM
VU PHAP CHE Doc 1ap - Tu do - Hanh phuc

Sb: /PC Ha Néi, ngay thang ndam 2024

VIV gbp ¥ Ho so Luét an toan thyc phdm
Kinh gtri: Cuc An toan thyc phim

Phuc dap Cong vin sb 4851/BYT-ATTP ngdy 19/8/2024 cua Cuc An toan
thuc phém vé viéc cho v kién ddi véi HO so dé nghi xay dung Luat An toan thuc
pham stra d6i, sau khi nghién ciru, Vu Phap ché c6 y kién nhu sau:

1. V& tén goi: dé nghi théng nhat tén goi Luét an toan thuc pham (sira doi)
hay Luat stra ddi, bod sung mot s6 diéu cua Luét an toan thuc phrflm vi T¢ trinh,
Bao cdo danh gia tic dong 1a Luat (sira doi) nhung Dé cuong chi tiét 1a Luat stra
doi, bod sung mot s6 diéu.

2. V& To trinh du thao: dé nghi bd sung cin ct phap |y 1a Chi thi s6 17-
CT/TW ngay 21/10/2022 ctia Ban Bi thu vé ting cudng bao dam an ninh an toan
thuc pham trong tinh hinh méi, trong d6 c6 ndi dung “can sém kién toan té chirc
bé mdy quan Iy nha nwée theo hwdng thong nhat chi mét dau méi thwe hién nhiém
vu bdo dam an ninh, an toan thie pham tir trung wong t&i dia phirong. Phan dinh
roé chirc nang, nhiém vu, trach nhiém cua cdc nganh trong bdo dam an ninh, an
toan thuwc pham. Thuwc hién phéan cdp, phdn quyén, déi méi phwong thirc qudn 1y,
diéu hanh, phéi hop, bdo dam khoa hoc, chdt ché, hiéu qud; khdc phuc tinh trang
chong chéo, budng Iong quan Iy cong tdc bdo dam an ninh, an toan thwc pham.
Nang cao nang lyc, trach nhiém cua doi ngii can bo lam cong tac quan ly nha
nudc vé bao dam an ninh, an toan thwe pham; c¢é ché do, chinh sach phit hop cho
déi ngii nay”. Nhiém vu ndy 13 co so dé dé xuat thay d6i vé bdo may to chirc va
phan cong phan cip quan 1y nha nudc vé an toan thyc pham tai Chinh séch 3 du
thao Bao cao danh gia tic dong chinh s&ch.

3. V& du thao Bdo cdo danh gia tac dong chinh sach:

3.1. Gop y chung:

- Can xé4c dinh rd rang 1 Luat stra d6i hay Luat sira d6i, bd sung mot s6 diéu
dé xac dinh 16 hon vé cac chinh sach duy kién can danh gia tac dong. Truong hop
lam Luat stra ddi sé phai danh gia cac chinh sach bao trum ndi dung cua Luét,
truong hop lam Luat stra ddi, b6 sung mot sb diéu sé& chi danh gia tic dong cac
chinh sach duy kién stra d6i, b6 sung.

- Pé nghi Cuc xdy dung Bao céo danh gia tic dong chinh sach lai theo Mau
sé6 01 danh gia tdc dong chinh siach tai Phu lyc III kém theo Nghi dinh



59/2024/ND-CP ngay 25 thang 5 ndm 2024 cta Chinh phu quy dinh chi tiét thi
hanh Luat Ban hanh van ban quy pham phép luat.

- Phan Béi canh quéc té, dic biét trang 5 dua ra xu hudng ctia cac qubc gia
vé van dé an toan thuc pham hién nay, c6 06 van dé can quan tim, tuy nhién so
sanh, d6i chiéu voi 03 chinh sach Cuc dé xuat danh gia thi méi chi ¢ van dé (1)
tang cuong quy dinh va tiéu chuan duoc dua ra phan tich danh gia trong Chinh
sach 1 va chinh sach 2, cu thé 1a ding ky ban coéng bd san pham, kiém nghiém
thuc pham, 4p dung hé théng quan 1y chét lugng va cap cac gidy chimg nhan, con
lai 05 van dé khac Cuc khong dua ra va khong lya chon danh gia tdc dong chinh
sach. Do vay, dé nghi Cuc lya chon van dé duara trong Bao cdo danh gia tac dong
chinh sach cho phan dit van dé va phan giai quyét van dé thong nhat, gin bo vai
nhau. Tuong tu nhu vay khi phan tich bdi canh trong nudc cling tip trung vao cac
kho khin, vuéng mic ma cac chinh sach dugce dua ra danh gia, du kién phuong
an stra doi, tranh dan trai.

- Dy thao dang dé xuét 03 chinh sach, tuy nhién ham luong ndi dung cia 03
chinh sach nay 1a chua can xtng. Chinh sach 1 bao gdm 03 chinh sach nho: 1)
Ping ky va cong bd san pham; 2) kiém nghiém thuc pham; kiém tra nha nuéc va
3) quan 1y cac san pham phai kiém soat dic biét (tir trang 13 dén trang 45, 32
trang). Chinh sach 2. Quén 1y ddi véi co so san xuat, kinh doanh thyc pham (tir
trang 45 dén trang 52, 7 trang) va Chinh sach 3. B6 may t6 chirc va phan cap co
quan quan 1y nha nudc vé ATTP (tir trang 52 dén trang 61, 9 trang). Do vay, dé
nghi can nhic tach chinh sach 1 thanh 3 chinh sach dé dé danh gia va cén xung
véi bd cuc ctia du thao Béo céo.

3.2. Panh gia timg chinh sach cu thé:

- Chinh sach 1:

+ Phan bat cap vé cong bd san pham: D& nghi ra soat lai trang 14 va trang
15 vi nhiéu noi dung viét trung 1ap, déng thoi dé nghi bod sung s6 liéu thanh tra,
kiém tra xtr 1y hodc phat hi¢n tinh trang “mot bo phan doanh nghiép lg1 dung co
ché nay dé thuc hién khong dung quy dinh, khong day du, tham chi khong cong
bb san pham do minh san xuét, kinh doanh...”. Néu khong c6 so liéu hodc bang
chung rat khé ching minh nhan dinh nay 1a c6 co so, can nhac chuyén sé liéu bao
cao phat hién vi pham, xtr 1y trang 20 1én.

+ Pé nghi sira giai phap 0 thanh giai phap 1 va giai phap 1 thanh giai phap
2. Tuong ty nhu vay voi céac giai phap cho cac chinh sach khac.

+ Giai phap 1 dy thao luu ¥ vé viéc yéu cau ding ky ban cong bd san pham
d6i v6i tat ca cac san pham thuc pham. Can danh gia day du tac dong tiéu cuc lién
quan dén phi cong bd, thoi gian thuc hién cong bd ... tinh ra sd tién cu thé doanh
nghiép phai bo ra néu ap dung ddi véi tit ca cac san pham thuc pham. Pong thoi



chi phi nhan luc nha nude phai bo ra cho giai quyét cac hd so ndy cling can tinh
toan k¥ ludng.

+ Phan vé kiém tra nha nudc va quan 1y cac san pham phai kiém soat dic
biét: Can lam rd nhitng san pham nao 1 san pham phai kiém soat dac biét. Néu
coi thyc pham twoi'sdng va san pham nhap khau 1a san pham phai kiém soat dic
biét thi d& nghjxem lai cach sir dung thuat ngir vi dé& gay phan tmg ddi voi cac
doanh nghiép. Khi di goi 1 san pham phai kiém soat dic biét thi tirc 1a cac san
pham nay ¢ nguy co cao vé strc khoé va tinh mang ctia ngudi st dung, trong khi
cac san pham nhap khau thi c¢6 nhiéu dong san pham. Nhap khau chi 1 kénh phan
phéi hang hoa ra thi truong chtr khong phai ban chat nguy co anh hudng dén stic
khoé ctia hang hoa. Céac danh gia vé kinh té can duoc dinh lugng ca chi phi doi
v6i nha nude va chi phi d6i voi doanh nghiép dé gop phan thuyét phuc lya chon
phuong an nao.

- Chinh s&ch 3:

Pbi vai giai phap 1: Pé nghi lay y kién Bo Cong thuong, Bo Nong nghiép
va Phat trién nong thon trude khi dua ra phuong an vé viéc quy dinh t6 chirc bd
méay quy mo Tong cuc s& thudc Bo nao, vi khi danh gia s& phai danh gia nhan luc
hién tai cua tirng B0, khoi luong cong viéc du kién néu chuyén vé mot dau mdi
thi B6 nao s& it x4o tron nhat, nhan luc 02 B6 con lai dang lam ATTP thi s¢€ sép
xép thé nao.... Can phai c6 dénh gia cu thé ca vé chi phi Nha nudc va doanh
nghiép s& phai bo ra do sy thay d6i nay.

Trén day 1a ¥ kién ctia Vu Phap ché, kinh chuyén Cuc An toan thuc pham
dé tong hop./.

Noi nhén: KT.VU TRUONG
- Nhur trén; 7 PHO VU TRUONG
- Vu truéng VPC (dé b/c);

- Luu: PCoy).

Pinh Thj Thu Thiy



"BOYTE CONG HOA XA HOI CHU NGHIA VIET NAM
VU TO CHUC CAN BQ Doc lap - Tw do - Hanh phiic

S6:  /TCCB Ha Néi, ngay  thdng 8 nam 2024
V/v gop y doi voi ho so De nghi xay dung
Luat An toan thuc pham stra d6i

Kinh giri: Cuc An toan thuc pham

Vu T6 chitc can bd nhan duoc Cong vin s6 4851/BYT-ATTP ngay
19/8/2024 cia Cuc An toan thuc pham vé viéc gop y doi voi ho so Dé nghi xay
dung Luat An toan thuc phém stra doi.

Sau khi nghién ctru, Vu T chitc can bo khong c6 ¥ kién gop ¥, bo sung vé
ndi dung lién quan dén linh vuc quan 1y, chuyén mon ctia Vu T6 chtic cén bd.

Vu T6 chie can bo kinh giri Quy Cuc dé tong hop./.

Noi nhan: KT. VU TRUONG
- Nhu trén; K ”

-Vu tméng (dé b/C); PHO VU TRUONG
- Luu: TCCB.

Nguyén Pinh Anh



BO KHOA HQOC VA CONG NGHE  CONG HOA XA HQI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phuc

S6:  /BKHCN-CNN Ha Ngi, ngay thang ~ nam 2024
Vv gop y ho so d¢ nghi xay dung
Luat An toan thuc pham stra doi

Kinh gti: Bo Y té

Phic dap Cong van sb 5651/BYT-ATTP ngay 23/9/2024 ctia Bo Y té vé
vigc gop ¥ ho so dé nghi xay dung Luat An toan thuc phém stra doi (Lﬁn 2), B
Khoa hoc va Céng nghé khong nhan dugc Cong van sé 4851/BYT-ATTP ngay
19/8/2024 ctia BO Y té dé nghi gop ¥ ho so xay dung Luat néu trén (Lan 1); d4
cha dong lién hé dé ¢ tai liéu lién quan ho so xay dung Luat néu trén va cd y
kién nhu sau:

1. Ddi véi dy thdo To trinh

a) Phan I:

- Noi dung vé co s chinh tri, co sé phap 1y va co sd thyc tién con so sai,
chura thé hién rd su can thi€t phai xay dung Luat An toan thuc pham (ATTP) stra
doi.

- Muc 2: Dé nghi xem xét bd sung, thé hién ro cac ndi dung lién quan dén
Co s& phap 1y vé viéc stra do1 Luat ATTP tai cac van ban phap luat.

- Muc 3: Pé nghi xem xét bd sung ludn giai tai phu luc cac ndi dung
tuong (mg voi cac diéu, khoan nao quy dinh tai Luat ATTP nam 2010. Ddong
thoi, ra soat, danh gia sy diéu chinh tai Dy théao Luat stra doi co6 kha nang giai
quyét duoc 04 ndi dung/van dé bét cap duoc néu tai du thao “... ngi dung, quy
dinh khong con phu hop vdi yéu cau xdy dung, hoan thién hé thong phap ludt vé
ATTP ciing nhw diéu kién kinh té - xa hoi”.

b) Muyc 2 Phéan II: D& nghi xem xét lai quan diém “Loai bo cac quy dinh
chdng chéo véi quy dinh cua phap luat khac, trir cde quy dinh co bdn, can thiét,
budc phai c¢é doi véi quan 1y chat lwong san pham, hang héa”. Can ra soat, co
phuong an xir 1y d6i voi tat ca cac quy dinh mau thudn, chong chéo dé dam bao
tinh thdng nhat, déng bo trong hé thong phap luat.

¢) Muc 1 Phan IV (Nhém chinh sach 1):

- P6i v6i nodi dung quan ly nha nudc d6i voi cac san pham thuc pham
trong do tap trung vao cac van dé vé dang ky va cong bd san pham kiém
nghiém thuc phim, kiém tra nha nudc va quan 1y cac san pham phai kiém so4t
dac biét:

+Ppeé nghi xem xét cac 1y do lya chon nhom chinh sach 1 dé dam bao tinh
thuyét phuc, tranh sy suy dién mang tinh chii quan, thiéu minh chimg va khong



phu hop voi thue tién, nhu “viéc ban hanh chinh sach nay s& dam bao ATTP co
chat luong dugc luu thong trén thi truong™.

+ Tai du thao T0 trinh “Phuong an 1 dugc dé xuit lya chon véi viéc diéu
chinh stra d6i thyc hién diang ky ban cong bd san pham di véi tit ca cac san
phém thuc phém”, ké ca vat liéu bao g61, phu gia thuc phém, ... Trong khi do,
trén co s quan 1y nguy co quy dinh tai khoan 3, Diéu 50 Luat ATTP nam 2010
va Nghi dinh-s6 15/2018/ND-CP ngay 02/02/2018 ctia Chinh phu quy dinh chi
tiét thi hanh mot sd diéu cua Luat ATTP chi yéu ciu dang ky ban cong bb san
pham d6i v6i cac thuc pham co nguy co cao (thuc pham bao vé stic khoe, thuc
pham dinh dudng y hoc, thuc pham dung cho ché d6 an dic biét, san pham dinh
dudng dung cho tré d¢én 36 thang tudi, phu gia thuc pham), cac thuc pham khac
do doanh nghiép tu cong bd. Vi vay, dé nghi xem xét, danh gia toan dién bao
¢dm ca danh gia tac dong chinh sach ddi véi viéc mo rong ddi tugng cong bd
san pham, tranh lam ting nhiéu thu tuc hanh chinh, giy tén kém 16n cho doanh
nghiép.

+ P& nghi ra soét, bo sung can ctr thuc tién, cac vudng mac hién nay dé
bo sung quy dinh kiém nghiém dinh ky, ding ky ban cong b6 san pham, ... vi
cac quy dinh nay s€ lam phat sinh thu tuc hanh chinh. Bong thoi, Luat Tiéu
chuan va Quy chuan k¥ thuat va Luat Chat luong san pham, hang hoa quy dinh
hoat dong coéng bd tiéu chuan 4p dung, cong bd phu hop tiéu chuin va cong bd
phti hop quy chuan k¥ thuat, khong c6 hoat dong cong bd san pham Do d6, dé
nghi co quan soan thao nghién ctru, quy dinh phu hop, thong nhat véi Luat Tiéu
chuan va Quy chuan k¥ thuat va Luat Chat lugng san pham, hang hoa.

- P6i v6i ndi dung vé kiém tra nha nudc va quan 1y cac san pham phai
kiém soat dac bi¢t (trang 10): Pé nghi ra soat, xem xet lai n61 dung “Quy dinh
chi tiét giiip xdc dinh cdc tiéu chudn chat heong ré rang, giup doanh nghiép san
xudt thue phdm cung cdp cdc san phdm ddp vmg cdc yéu cau chdt lwong can
thiét” doqchu’a phu hop vo6i pham vi cua Luat ATTP va chpng chéo véi Luat
Tiéu chuan va Quy chuén k¥ thuat va Luat Chat lugng san pham, hang hoa.

d) Muc 2 Phan IV (Nhém chinh sach 2):

Tai trang 11-12: Dé nghi xem xét chinh sira ndi dung “Trong linh vuyc
thuc phém, ap dung QMS nhu HACCP, ISO 22000...” \fi HACCP, ISO 22000 la
hé thong quan 1y ATTP (FSMS), khong phai hé thong quéan 1y chat lugng
(QMS).

d) Muc 3 Phan IV (Nhém chinh séach 3):

Dé nghi can nhic viéc chu truong lya chon giai phap 1 “T6 chie thanh 01
co quan (quy mé Tong cuc) thuéc mot trong cic Bé (Y té, Nong nghiép va Phdt
trién néng thon, Cong Thirong)...”, dam bao phu hop voi quy dinh tai khoan 1
Diéu 2 Nghi quyét s6 56/2017/QH14 ngay 24/11/2017 ctia Quéc hoi vé viéc tiép
tuc cai cach to chuc bod may hanh chinh nha nudc tinh gon, hoat dong hi¢u luc,
hiéu qua (Khéng Iong ghép cdc quy dinh vé t6 chire b may, bién ché vao cdc



lugt, phap lénh, nghi quyét cua Quoc héi, Uy ban Thuong Vu Quoc héi khéng
thude linh viee t6 chirc. bé mdy nha nuwée; trudng hop can thiét thi phai cé quy
trinh tham dinh, tham’ tra, danh gia tac dong chat ché dé Qudc hoi, Uy ban
Thuong vu Quéc hdicod co sd xem xét, quyét dinh).

e) Phan V: Pé nghi ra soat, chinh stra nd1 dung “Viéc thi hanh Luat ATTP
v€ co ban khong lam phat sinh cdc thong qua, co hiéu lyc, cac co quan...”.

g) Dé nghi ra soat, bd sung muc nodi dung khi trinh bay cac chinh sach,
tuan tha Mau s6 02 Phu luc I1I ban hanh kém theo Nghi dinh s6 59/2024/ND-CP
ngay 25/5/2024 ctia Chinh phu stra ddi, bd sung mot s6 diéu cua Nghi dinh s6
34/2016/ND-CP ngay 14/5/2016 ctia Chinh phu quy dinh chi tiét mot s6 diéu va
bién phap thi hanh Luat Ban hanh van ban quy pham phap luat di dugc stra doi,
bd-sung mot sd diéu theo Nghi dinh s6 154/2020/ND-CP ngay 31/12/2020 cua
Chinh phu.

2. Bdi véi dy thao Bé cuong Luat
a) Tén du thao Pé cuong:

- bé nghi ra soat, théng nhat gifra du thao bé cuong va du thao T¢ trinh
vé vi¢c d€ nghi xay dung Luat ATTP stra d61 hay Luat stra d61, b6 sung mot so
diéu cua Luat ATTP.

- Xem xét chinh stra “Dé cuong chi tiét Luat stra ddi, bd sung mot s6 diéu
ctiia Luat ATTP” thanh “Du kién dé cuong chi tiét Luat sira doi, bé sung mot sé
diéu ctia Luat ATTP” theo quy dinh tai diém b khoan 53 DPiéu 1 cta Luat sb
63/2020/QH14 stra d6i, bd sung mot sd diéu cua Luat Ban hanh van ban quy
pham phap luat.

b) Diéu 2:

- b€ nghi xem xét viéc stra o1, bd sung khai niém “kiém nghiém thuc
pham” theo hudéng bao gom kiém nghiém cac chi ti€u vé chat lugng va cac chi
tieu vé ATTP.

Hién nay, Dy 4n Luat sira d6i, bo sung mot sé diéu ctia Luat Chat luong
san pham, hang hoa (Hb so dé nghi xdy dung Luat stra d6i, bo sung mét s6 diéu
cua Luat Chat luong san pham, hang hoéa da dugc Qudc hoi thong qua tai Nghi
quyét sd 129/2024/QH15 ngay 08/5/2024). Theo do, dang chu truong sira d6i
quy dinh khai niém v¢ “chdt lwong” theo hudng “an todn, kiém dich” 13 mot
yéu t6 ndm trong “chdt heong”. D& nghi ra soat cac ndi dung lién quan dé tranh
chdng chéo, dam bao phu hop, thong nhat v6i Luat Chét lugng san pham, hang
hoa.

- P& nghj xem xét b6 sung nodi dung stra d6i mot sé dinh nghia trong Luét
ATTP dé phu hop véi dinh nghia twong tng cta Uy ban tiéu chuan thuc pham
qudc té (CODEX) va céc t6 chirc qudc té khac, nhu khai niém vé chat hd trg ché
bién, thuc pham chirc ning.



c) Piéu 3: D& nghi xem xét bo sung nguyén tic bao vé, phat trién con
nguoi.
d) Tai cac Diéu'12, 17 va 18 vé ndi dung dang ky va cong bd san pham:

Dé nghi xem xét viéc md rong ddi twong cong bd san pham so véi quy
dinh tai khoan 3, Diéu 50 Luat ATTP niam 2010 va Nghi dinh s6 15/2018/ND-
CP ngay 02/02/2018 ctia Chinh phii chi yéu cau ding ky ban cong bd san pham
d6i v6i cac thirc pham co nguy co cao, tranh 1am ting nhiéu tha tuc hanh chinh,
gay ton kém cho doanh nghiép.

d) Piéu 14: Dé nghi xem xét quy dinh cu thé chuong trinh thyc hanh san
xuat tét GMP ap dung theo hudng dan/quy dinh nao. Thuc té cac tiéu chuan hé
thong quan 1y nhu ISO 22000, FSSC ISO 22000 hay cac tiéu chuan thuc TCVN
5603:2023, HACCP CCP, Tiéu chuin Codex Alimentarius (CXC 1-1969,
Kev.2022) ciing c6 yéu cau cy thé vé chuong trinh thyc hanh san xuat tét. Vi
vay, dé nghi co quan soan thao quy dinh vé viéc cic co sé san xuat thuc pham
phai ap dung cac hé thong quan 1y vé thuc pham (ISO 22000, FSSC ISO 22000,
BRC, ... hoic tuong duong) hoic cac chuong trinh thuc hanh san xuat tot nhu
TCVN 5603:2023, HACCP Codex Alimentarius (CXC 1-1969, Rev.2022).

e) Piéu 19: Pé nghi xem xét lai quy dinh tan suat kiém tra/ kiém nghiém
d6i voi tat ca san pham thuc pham, kiém nghiém ca chi tiéu ATTP va chi tiéu
chat luong san pham khi dang ky. Pay 14 bién phép tién kiém quy dinh trong
Nghi dinh s 38/2012/ND-CP dé dugc thay thé boi bién phap héu klem quy dinh
trong Nghi dinh 5O 15/2018/NDb-CP. Vi¢c yéu cau kiém nghiém véi tan suat cao
c6 thé gy ton kém rat 16n cho doanh nghiép. Mat khéc, viéc yéu cau kiém
nghiém ca cac chi tiéu chit lugng san pham s& din dén chéng chéo véi Luat
Chat lugng san pham, hang hoa.

9) Biég 22:7£)é nghi Xxem Xét bd sung cac quy dinh diéu kién bao dam
ATTP, yéu cau kiém nghiém dinh ky, cong b6 chat luong, ghi nhén doi voi co
sO san xuat do ty ché bién tai nha (home made) sit dung cho muc dich kinh
doanh.

h) Piéu 24: Pé nghi xem xét, lam 1d trach nhiém cua cac co quan chinh
phu quy dinh di€u kién dam bao ATTP d61 voi cac co s¢ kinh doanh thyc pham
tuoi song.

i) Chuong VI (tir diéu 38-42):

- Pé nghi xem xét :bé sung quy dinh vé kiém tra an toan chiéu xa ddi véi
danh muc nhom }huc qphém duoc quy dinh tai khoan 2, 4 biéu 16 Luat ATTP
nam 2010 khi xuat khau va nhap khau.

- Diéu 40: Dé nghi xem xét, nghién ctru ky, danh gia tic dong chinh sach
quy dinh tai du thao “Stra d6i, bd sung theo ‘hudng quy dinh phuong thice kiém
tra phi hop d6i voi timg loai hang héa”, dé Xuat b6 kiém tra theo 03 phuong
thirc chat, thong thuong, giam (theo nguyen tac quan 1y nguy co quy dinh trong



Luat ATTP va Nghi dinh s6 15/2018/ND- -CP), nham tranh di nguoc voi xu thé
chung ctia cac nudc trén thé gidi. Mat khac, néu thyc hién khong t6t s& gay r01
loan trong viéc quan ly va thyc thi phap luat, viéc kiém tra 100% co s& san xudt
thue phdm gy ton kém va lang phi.

k) Diéu 44; Dé nghi xem xet bd sung cac quy dinh vé ghi nhin dién tu,
cong bd nang luong va chat gay di img.

) Tai.cac Diéu 62, 63 va 65: Dé nghi xem xét bd sung, 1am rd trach nhiém
quan 1y coa cac Bo, nganh, dia phuwong nham thé hién rd co quan chiu trach
nhiém chinh trong viéc quan 1y, twong Gmg véi timg loai/nganh thuc pham, tranh
chongchéo.

m) Can nhac bo sung mét so diéu, khoan véi ndi dung quy dinh ve:

- S6 hoa, ing dung cong ngh¢ thong tin trong quan ly nha nudc vé
ATTP, hinh thanh co s& dir licu quoc gia vé ATTP.

- Chinh sach hd tro cho cac doanh nghiép nhd va vira trong viéc dap tmg
cac tiéu chuan ATTP.

- Trach nhiém boi thudng ctia cac bén lién quan trong chudi cung ung
thyc pham khi xay ra vi pham ATTP, nhdam dam bao quyén loi nguoi tiéu dung.

- M6 rong hop tac quoc té trong ap dung cac tiéu chuan ATTP.

n) Pé nghi xem xét théng nhét sir dung cum tir “thir nghiém” thay cho
kiém nghiém, vi hién nay hoat dong kiém nghiém ATTP la thuat nglt dwoc B Y
t€ quy dinh va st dung. Tuy nhién, ban chat cia hoat dong “ki€ém nghiém” chinh
la thir nghiém. Vi vay, theo quy dinh chung va thong 1€ qudc té€ nén stir dung cum
tur “thtr nghiém”.

3. Bdi véi du thao Bdo cdo tong két

a) pé nghi xem Xét chinh stra, cap nhat mot s6 noi dung sau:

- Noi dung “Mét sd dia phuong d3 xdy dung quy chuan k§ thuat dia
phuong vé nudc sach nhu Nghé An, Can Tho, Long An, Ninh Thuin”: Theo
thong ké so bo, dén thang 6 nam 2024 di c6 38 tinh, thanh phé ban hanh quy
chuan k¥ thuat dia phuong vé chat luong nudc sach st dung cho muc dich sinh
hoat. Do d6, dé nghi chinh stra lai.

- Noi dung “tinh Tra Vinh dé ban hanh 01 quy chuan k¥ thuat dia phuong
v€ Quy trinh sdn xuat va san pham rugu Xuan Thanh”: Hién nay Uy ban nhan
tinh Tra Vinh da ban hanh 06 quy chuan k¥ thuat dia phuong.

b) Bé nghi xem xét bo sung cac quy dinh phap lut ATTP cua mot sO
nudce co vi tri dia 1y va diéu kién kinh té - xa hoi twong ddng véi Viét Nam nhu
Trung Quoc, Thai Lan, ..., vi tai Bao cdo mdi néu dugc quy dinh phap luét
ATTP culia cac nudc tién tién (My, Chau Au, Nhat Ban).



c) Tai trang 79: ]?é nghi chinh stra “Luat Chéat luong hang hoéa” thanh
“Luat Chat luong sdn pham, hang hoa”.

d) DBé nghi cu thé hoa hon viéc phan tich va théng ké két qua dat duoc
trong hoat dong ndy theo timg nhom d6i twong nhu: nhém quan 1y nha nudc;
nhom cung cap dich vu cong (cap phep); nhom thir nghiém va danh gia. DPong
thoi, dé nghi can c6 danh gia v¢ lyc lugng quan ly chat lugng ATTP cua Viét
Nam so v&i mot sd nude trén thé giéi nhu Trung Qubc, My, EU, Nhat Ban, .

d) Can danh glg ddi vai cac tha tuc hanh chinh d3 duogc ban hqanh,‘ da duoc
bai bo va vigc stra doi Luat ATTP c6 lam phat sinh hay giam thi€u vé thu tuc
hanh chinh cho nguoi dan va doanh nghi¢p hay khong.

e) Tai diém 1.2 (trang 30): Dé nghi xem xét b sung 1am rd, chi tiét hon
vé luc luong kiém tra hién nay ¢ cac Bo quan ly nganh, linh vye, cac so, nganh
& dja phuong dé dé xuét giai phap quan ly thong nhat hon theo Chi thi s 38-
CT/TW ngay 30/7/2024 cta Ban Bi thu vé day manh cong tac tiéu chuan, do
luong, chét luong quoc gia den nam 2030 va nhitng ndm tiép theo, vi tai béo céo
vé nhiing ton tai bat cdp, yéu kém trong t6 chirc, kién toan h¢ théng co quan
quan Iy ATTP ¢ Trung uong, co quan chuyén mén vé quan 1y ATTP & dia
phuong va dua ra giai phap khic phuc nhung chi trong gidi han cta nganh
ATTP.

4. Bdi v6i Béo cao danh gia tac dong
a) pé nghi ra soat va viét déy du trude khi str dung cac cum tu viét tat,
nhu “H¢ thong quan 1y chat lugng (Quality Management System - QMS)”.

b) Tai nhdm Chinh sach 1:

- Pé nghi danh gia viéc bd sung quy dinh vé cong bd san pham khong
thong nhat voi Luat Tiéu chuan va Quy chudn k¥ thudt va Luat Chat luong san
pham, hang hoa vi hién nay Luat Tiéu chuan va Quy chuan k¥ thuat va Luat
Chét lugng san pham, hang héa chi quy dinh hoat dong cong bd tiéu chuan ap
dung, cong bd phu hop tiéu chuan va céng bd phu hop quy chuan k¥ thuat,
khong ¢ hoat dong cong bd san pham.

- bé nghi xem x¢ét lai n6i dung Bdo cao tai trang 30: “... doanh nghiép
khong phai kiém nghiém dinh ky dan dén khong kiém soét du’oc chat lugng san
pham”, ’, vi doanh nghiép c6 thé tu kiém soat chat lugng san gham theo yéu gau
cua doi tdc va theo quy dinh trong cac hé thong quan 1y chat luong, hé thong
quan ly ATTP ma doanh nghiép ap dung.

4.Y kién khac

- P& nghi ra soat va hoan thién theo cac quy dinh moi d6i v6i thanh phén
hd so, nhu: Béo céo danh gia tic dong can chinh 1y phu hop véi quy dinh Diéu 6
Chuong II va Chuong III Nghi dinh 34/2016/ND-CP, dugc sura dbi, bd sung tai

Nghi dinh 154/2020/ND-CP va Nghi dinh sb 59/2024/ND-CP ngay 25/5/2024
cua Chinh phu.
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- D& nghi ra soat va chinh sira cic cum tir “quy chuan”, “quy chuan k¥
thuat” thanh “quy chuan ky thuit quéc gia” hoic “quy chuin k¥ thuat dia
phuong” dam bao tinh chinh x4c cua thuat ngit; ra soat 16i chinh ta trong toan bd
hd so dé nghi xay ding Luat.

Tran trong cam on./.
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