BANG SO SANH CAC NQI DUNG SUA POI, BO SUNG VE TIEU CHI XAC PINH SO LUQNG CAP PHO
TAI NGHI PINH SO 101/2020/ND-CP VA NGHI PINH SO 120/2020/ND-CP

TT

NGHI PINH | QUY PINH HIEN HANH

NQI DUNG SUA POI, BO SUNG

POI VOI CO QUAN, TO CHUC HANH CHINH

1 Nghi dinh s6 101/2020/NDP-CP ngay 28/8/2020 ciia Chinh phi sira doi, bo sung mét so diéu cia
Nghi dinh s6 123/2016/ND-CP ngay 01/9/2016 ciia Chinh phi quy dinh chie niing, nhiém vu,
quyén han va co cu to chirc ciia B, co quan ngang Bo

11 | Khodn 7 Diéu 1

Pi¢u 18b. Tiéu chi thanh lap chi cuc va tuong
“Bb sung Diéu 18b. Tiéu chi thanh lap du’o’ng (sau dy goi chung la chi cuc), s6 lwong
chi cyc va twong duong (sau day goi | cap phé cia nguoi ding dau chi cuc

chung 1a chi cuc) s0 lwong cap pho cia

1. Chi cuc thudc cuc thudoc by dugc thanh lap
nguwoi dirng ddu chi cuc

khi dép ung du céc ti€u chi sau:

a) Co dbi twong quan 1y vé chuyén nganh, linh
vuc thudc chirc nang, nhiém vu cta cuc theo quy
dinh cua phap luat chuyén nganh;

b) Pugc phan cap, uy quyen cua Cyc truong de
quyét dinh vé cac van dé thudc tham quyén quyét
dinh cua Cuyc trudng;

¢) Khi lugng cong viée yéu cau phai bd tri tir 15
bién ché cong chirc trd 1€n.

2. Vé s6 lwgng cip phé ciia nguoi dirng dau
chi cuc thugc cuc thuge bo:

a) Chi cuc co tir 01 dén 03 phong duoc b(‘é tri
01 cap pho; c6 tir 04 phong tré 1én dwge bo tri
khong qua 02 cap phé;

b) Chi cuc khong cé phong dwoc bo tri khong
qua 02 cap pho.

3. Tiéu chi thanh 1ap, s6 luong cép pho cua nguoi
dtmg dau chi cuc thude cuc thude tong cuc thude

Stra doi, bé sung Diéu 18b (b6 sung diém c
khoan 2 Diéu 18b) nhu sau:

2. Vé s6 luong cap pho cua ngudi ding dau chi
cuc thudc cuc thudc bo:

a) Chi cuc c6 tir 01 dén 03 phong duoc bf} tri
01 cap pho; c6 tir 04 phong tré [én duge bo tri
khong qua 02 cap pho;

b) Chi cyc khong c6 phong dugc b6 tri khong
qué 02 cap pho;

c) Bo truwong, Thi treong co quan ngang b0
quyét dinh hoac phan cap cho Tong cuc
truéng quyet dinh s lwong cip phé cia
ngudi dirng dau chi cuc, biao dam binh quin
khong qua 03 ngudi trén mot chi cuc khi chi
cuc dap wng mét trong cac tiéu chi sau day:

- Thye hién nhiém vu gidi quyét thu tuc
hanh chinh 24/24 gio trong ngay theo quy
dinh ciia phap luit, phai bd tri cong chirc
(trong do6 co lanh dao chi cuc) lam viéc 3
ca/ngay va dugc giao tir 60 bién ché cong
chirc tré 1én;

- Pugc giao quan ly theo khu vuc lién tinh,
lién huyén va cé tir 09 phong hoic t6 chirc




bd thuc hién theo quy dinh vé tiéu chi thanh lap,
sO lugng cap pho cua ngudi diang dau chi cuc
thudc cuc thudc bo”.

twong dwong tré 1én thude co ciu to chirc
cua chi cuc theo quy dinh cia phap luat;

3. Tiéu chi thanh lap, s6 luong cip phod cua
ngudi dimg dau chi cuc thude cuc thugc tong
cuc thudc b thuc hi¢n theo quy dinh vé tiéu
chi thanh lap, sb luong cip pho ciia ngudi dimg
dau chi cuc thude cuc thudce bd.

1.2

Khodn 12 Diéu 1

B6 sung khoan 5 Diéu 22. 86 liwgng cip
pho cua nguwoi dirng ddu vu, cuc, thanh
tra, vin phong thudc tong cuc thujc bé

*5. S6 lwgng cp pho cia nguoi dimg dau vy,
cuc, thanh tra, van phong thudc téng cuc thudc
bo:

a) Vu thudc tong cuc c6 tir 15 dén 20 bién ché
cong chire dwoc bd tri khong qua 02 cip pho;
¢6 trén 20 bién ché cong chirc dwge bo tri
khéong qua 03 cip phé;

b) Cuc (trir cac cuc dat tai dia phuwong),
thanh tra, van phong thugc tong cuc ¢ dudi
04 to chirc dwgc b6 tri khéng qua 02 cap
pho; co tir 04 to chire tré 1én dwoc bd tri
khéong qua 03 cip phé;

¢) Tong cuc dugc t6 chirc theo hé thdng nganh
doc c6 cuc truc thudc dat ¢ dia phuong thi B
truong, Thi trudng co quan ngang bo quyét
dinh s6 luong cip phé cua ngudi dimg dau cuc
bao dam binh quan mdi cuc c6 03 cip pho.”

Stra doi diém ¢ khoan 5 Diéu 22 nhu sau:

“5. S lugng cap pho cua ngudi dimng dau vy,
cuc, thanh tra, van phong thudc tong cuc thuoc
bo:

a) Vu thugc tong cuc co tir 15 dén 20 bién
ché céng chic, cuc (trir cuc dit tai dia
phwong), thanh tra, vin phong thudc téng
cuc ¢6 dwéi 04 to chire dwoc bd tri khong
qué 02 céap pho;

b) Vu thugc téng cuc cd trén 20 bién ché
cbng chwc; cuc (trir cAc cuc dat tai dia
phuong), thanh tra, vin phong thugc tong
cuc c6 tir 04 t6 chuc tré 1én thi B truéng,
Thii truwéng co quan ngang bd quyét dinh s6
lwgng cap pho cha tirng don vi, bao dam
binh quan khéng qua 03 nguoi trén mét don
Vi

C) Tong cuc dugc t6 chic theo hé thong nganh doc
co cuyc truc thudc dat ¢ dia phuong thi Bo trusng,
Thu trudng co quan ngang bd quyét dinh s6 luong

cap pho cia ngudi dimg d4u cuc bao dam binh quan
mdi cuc ¢6 03 cap pho.”
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Nghi dinh so 47/2019/ND-CP ngay 05/6/2019 ciia Chinh phii sira déi, bo sung mt s
dieu caa Nghi dinh so 10/2016/ND-CP ngay 01/02/2016 caa Chinh phia quy dinh veé co
guan thugc Chinh phi

Sira déi, bo sung khodn 2 Pieu 1 Sb | 2. Stra d6i, bo sung Diéu 4 nhu sau: Stra d6i, bo sung khoan 2 bicu 1 nhu sau:

lwong cip phd cua cac t6 chirc, don vi “2. Sura doi, b6 sung Diéu 4 nhu sau:

13 A A , A,
1. Co cau to chure gom: “1. Co chu to chirc gdm:

a) Ban; a) Ban;
5 . b) Van phong;
b) Vén phong; ¢) T6 chire sy nghiép truc thudc (néu co).

2. Ban hoat dong theo ché do thu trudng,
i khong co con diu rleng Chi thanh lap Ban khi
2. Ban hoat dong theo ché d6 thu truong, khong | khéi lugng cong viéc can pha1 bd tri tir 15

¢) To chirc sy nghiép truc thude (néu cb).

c¢6 con ddu riéng. Chi thanh 1ap Ban khi khéi nguoi lam viée 1a cong chure, vién chue trd 1én.
lurong cong viéc can phai bo tri tir 15 nguoi lam | 3. Van phong c6 con dau riéng.
viéc la cong chirc, vién chirc tro 1én. 4. Ban va Van phong dugc thanh 1ap phong

hoic t chirc twong dwong (sau ddy goi chung
la phong). Sé luong phong thudc Ban, Vin
phong dugc quy dinh cu thé tai Nghi dinh quy
dinh chtrc nang, nhi¢ém vy, quyén han va co ciu
t6 chtrc cua ting co quan thudc Chinh phu.

5. Trong truong hop dic biét, néu to chirc truc
thudc co6 tén goi khac, Chinh phu sé xem xét,
quyét dinh cho pht hop véi chirc ning, nhiém
vu cua tung co quan thu¢c Chinh phu.

6. S6 lugng cp pho cua cac to chuc, don vi
quy dinh tai khoan 1 Piéu nay nhu sau:

a) Ban va Vian phong co tir 15 dén 20 nguoi
6. S6 lugng cap pho cua cac to chirc, don vi quy lam viéc 1a cong chuc, vién chirc dugc bo tri
dinh tai khoan 1 Diéu nay nhu sau: khong qua 02 cip phé; Ban, viin phong c6
a) Ban va Viin phong c6 tir 15 dén 20 nguoi | trén 20 ngwoi lam viéc 1a cong chire, vién
lam viéc la cong chire, vién chirc dwoc bd tri | chire thi Thu truong co quan thugc Chinh
khong qua 02 cap pho co trén 20 ngu’o’l lam | phi quyét dinh so lwgng cap phoé cia tirng
viéc la cong chirc, vién chire duge bo tri don vi, bio dim binh quin khéng qua 03
khong qua 03 cap pho; nguoi trén mot don vi;

3. Vin phong c6 con dau riéng.

4. Ban va Vin phong duoc thanh lap phong
hoic to chire twong duwong (sau day goi chung la
phong). S6 luong phong thudc Ban, Van phong
dugc quy dinh cu thé tai Nghl dinh quy dinh
chirc nang, nhiém vu, quyén han va co cau tb
chtrc cua tirng co quan thugc Chinh phu.

5. Trong trub’ng hop dic biét, néu to chire tryc
thudc c6 tén goi khac, Chinh phu s€ xem xét,
quyét dinh cho phu hop véi chirc ning, nhiém
vu cua tung co quan thugc Chinh pht.
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b) Bon vi su nghi¢p cong 1ap tu bao dam mot
phan chi thuong xuyén va don vi su nghiép do
ngan sach nha nudc bao dam chi thuong xuyén
c6 tir 20 ngudi 1am vigce 1a cong chire, vién chue
tré xudng duoc bo tri khéng qua 02 cﬁp pho; co
trén 20 nguoi lam vigce la cong chuc, vién chuc
duoc bd tri khong qué 03 cap pho;

¢) Pon vi sy nghi¢p cong 1ap tu bao dam chi
thuong xuyén, don vi su nghiép cong lép tu bao
dam chi thuong xuyén va chi dau tu, s6 lugng
cap pho thyc hién theo De an ty chu cua don vi
da dugc cap c6 thim quyén phé duyét.

7. Tiéu chi thanh lap phong thudc Ban, Van
phong

a) Cong vi¢c hogc linh vyc do phong thue hién
phdi ¢6 nhi€u mang cong tac va c6 quy trinh
quan 1y riéng theo yéu cau cua doi tugng quan
ly;

b) Khéi lwong cong viéc yéu cau phai bd tri tir
07 nguoi lam viée 1a vién chuc trg 1én.

Déi véi cac co quan thude Chinh phu ty bao
dam chi thuong xuyén va chi dau tu, hoat dong
theo co che doanh nghlep thi s6 lu(yng ngum
lam viéc t6i thiéu cua phong bao gém vién chuc
va nguoi lam chuyén mon, nghiép vu theo ché
d6 hop dong lao dong theo co ché tu chu.

8. S6 luong cp pho cua phong thudc Ban, Vin
phong

Phong c6 tir 07 dén 09 nguoi 1am viéc 1a vién
chire duge b tri 01 Pho Trudng phong, co tir
10 nguoi 1am viée 1a vién chie tré 1én duge bd
tri khong qué 02 Phé Trudng phong”.

b) Don vi sy nghi¢p cong lap tyr bao ddm mat
phan chi thuong xuyén va don vi sy nghiép
do ngan sach nha nudc bao dam chi thuong
xuyén co tir 20 nguoi lam vige la cong chire,
vién chtrc tré xuong dugc bd tri khong qua 02
cap pho; ¢ trén 20 nguoi l1am viée 1a cong
chue, vién chice dugce bd tri khong qua 03 cp
pho;

¢) Bon vi su nghiép cong lap tu bao dam chi
thuong xuyén, don vi su nghiép cong lap ty
bao dam chi thuong xuyén va chi dau tu, so
luong cap pho thue hién theo, Pé an tu chu
cua don vi da duoc cap c6 tham quyén phé
duyét.

7. Tiéu chi thanh l1ap phong thudc Ban, Vian
phong

a) Cong viéc hodc linh vyc do phong thuc
hién phai c6 nhiéu mang cong tac va c6 quy
trinh quan ly riéng theo yéu cau cua doi tuong
quan ly;

b) Khéi luong cong viée yéu cau phai bd tri tir
07 nguoi lam viée 1a vién chure tro 1€n.

Ddi vé6i cac co quan thude Chinh phu ty bao
dam chi thuong xuyén va chi dau tu, hoat
dong theo co che doanh nghlep thi s6 luong
ngu(n lam viéc tdi thiéu cua phong bao gdm
vién chure va nguoi lam chuyén mon, nghiép |
vu theo ché d6 hop dong lao dong theo co ché
tu chu.

8. Sb lugng cip pho cua phong thudc Ban,
Van phong

Phong ¢ tir 07 dén 09 ngudi lam viéc 1a vién
chirc duoc bé tri 01 Phé Trusng phong, co tu
10 nguoi 1am viéc 1a vién chuc tré 1én duoc bd
tri khong qua 02 Pho Trudng phong”.




POI VOI PON VI SU NGHIEP CONG LAP

Nghi dinh s0 120/2020/ND-CP ngay 07/10/2020 ciia Chinh phi quy dinh vé thanh lap,
to churc lai, gidi thé don vi sw nghiép cong lap

Khodn 2 Diéu 6. Vé khung s6 lwong cap | Piém c khodn 2 Diéu 6. Ve khung sé lwong cip
pho cua nguoi dung dau don vi su nghi€p | phd ciia nguwoi dirng dau don vi sw nghiép cong
cong lap lap

¢) Bdi v6i don vi sy nghiép cong lap tu bao dam
mot phén chi thuong xuyén, don vi su nghiép
cong 1ap do ngan sach nha nudc bao dam chi
thuong xuyén:

S6 lugng cap pho cua cac don vi thude co cu to
chure cua b9, co quan ngang bd dugc bo tri binh
quan khong qua 03 ngudi trén mot don vi.

Don vi quy dinh tai diém a khoan 1 (trr cac don
vi thudc co ciu to chuc cia bo, co quan ngang
bd), khoan 2 va diém a khoan 4 Piéu 2 Nghi dinh
nay co tir 20 nguoi lam viéc 1a vién chace tro
xudng dugc bd tri khéng quéa 02 cap pho; cb trén
20 ngudi lam viée 1a vién chirc duoc b tri khong
qué 03 cép pho.

DPon vi quy dinh tai diém b, ¢, d, @ khoan L
khoan 3, diém b, ¢, d khpz’ln 4 va khoan 5 Di@u
2 Nghi dinh nay dwgc bo tri khong qua 02 cap
pho.

Stra d6i, bd sung diém ¢ khoan 2 Diéu 6

“c) Dbi v6i don vi su nghiép cong lap tu bao
dam mot phan chi thudng xuyén, don vi su
nghiép cdng lap do ngan sach nha nudc bao
dam chi thuong xuyén:

S6 lwong cap pho cua cac don vi thudc co cau
to chic cua bg, co quan ngang bo dugc bo tri
binh quan khong qua 03 ngudi trén mot don vi.

Pon vi quy dinh tai diém a khoan 1 (trir cac
don vi thudc co cau t6 chac cua bo, co quan
ngang bo), khoan 2 va diém a khoan 4 Piéu 2
Nghi dinh nay c6 tu 20 nguoi lam viéc la vién
chic tro xubng duoc bd tri khdng qué 02 cap
pho; c6 trén 20 nguoi lam viéc la vién chuc
duogc bé tri khdng qué 03 cap pho.

Pon vi quy dinh tai diém b, ¢, d, d khoan 1,
khoan 3, diém b, ¢, d khoan 4 va khoan 5 Diéu
2 Nghi dinh nay duoc bé tri khéng quéa 02 cap
phd. Péi véi Bénh vién hang | tré 1én; don
vi s nghigép y té lam nhiém vu kiém soat va
phong chdng bénh tat tuyén tinh hang | tré
Ién; trwong phé thong cé nhiéu ciap hoc cé
quy md tir 40 l6p tré 1én dwoc bd tri khong
qué 03 cip ph6”




