BO LAO PONG - THUONG BINH CONG HOA XA HQI CHU NGHIA VIET NAM

VA XA HQI Poc 1ap - Tu do - Hanh phic
S6: 24/TTr-LDTBXH Ha No¢i, ngay 26 thang 5 nam 2023
TO TRINH

Nghi dinh b6 sung Nghi dinh s6 87/2021/ND-CP ngay 29 thang 9 nim 2021 ciia
Chinh phii vé kéo dai thoi gian thue hién va sira d6i, bd sung mot sé diu ciia
Nghi dinh s6 20/2020/ND-CP ngay 17 thang 02 nim 2020 ciia Chinh phi
thire hién thi diém quan 1y lao ddng, tién lwong, tién thudng doi véi
mét so tip doan kinh té, tong cong ty nha nuwéc

Kinh gtri: Chinh phu

Thuc hién chi dao ctia Phd Thu tudéng Chinh phu Lé Minh Khéi tai Thong
bao s6 1224/VPCP-KTTH ngay 14 thang 4 nam 2023 cta Vin phong Chinh phi;
Bo Lao dong - Thuong binh va Xa hoi xay dung du thiao Nghi dinh bo sung Nghi
dinh s6 87/2021/ND-CP ngay 29 thang 9 nim 2021 cta Chinh phu vé kéo dai thoi
gian thuc hién va stra doi, b6 sung mot s6 diéu cua Nghi dinh sé 20/2020/ND-CP
ngay 17 thang 02 nam 2020 cta Chinh phu thuc hién thi diém quan 1y lao dong,
tién luong, tién thudng dbi voi mot sb tap doan kinh té, tong cong ty nha nudc
theo trinh tu, thi tuc rat gon; sau khi tiép thu ¥ kién gop ¥ cua cac bd, nganh, don
vi ¢6 lién quan, B Lao dong - Thuong binh va Xa hdi trinh Chinh pht nhu sau:

I. SU CAN THIET BAN HANH NGHI PINH

1. Thyc hién Nghi quyét sé 107/NQ-CP ngay 16 thang 8 nam 2018 cua
Chinh phu!, B6 Lao dong - Thuong binh va X4 hdi da trinh Chinh phu ban hanh
Nghi dinh s6 20/2020/ND-CP ngay 17 thang 02 nam 2020 thi diém quan 1y lao
dong, tién luong, tién thudng ddi v&i mot sb tap doan kinh té, téng cong ty nha
nudc? voi cac ndi dung chu yéu: (i) Giao quyén tu chu cho doanh nghiép xay
dung céac thang luong, bang luong va thuc hién chuyén xép luong d6i véi ngudi
lao dong va ngudi quan 1y; (ii) Khoan chi phi tién luong (thong qua don gia tién
lwong khoan)® ddi véi nguoi lao déng gan voi nang suat lao dong va hiéu qua
san xudt kinh doanh, huéng dén mit bang tién luong trén thi truong (théng qua

! V& Chuong trinh hanh dong cua Chinh phi thyc hién Nghj quyét s6 27-NQ/TW ngay 21 thing 5 nam
2018 cua Hoi nghi lan tha bay Ban Chéap hanh Trung wong khoa XII ve€ cai cach chinh sach tién luong
do6i véi can bd, cong chure, vién chic, lyc lugng vii trang va nguoi lao dong trong doanh nghiép.

2 Gérp: Tép doan Buu chinh Vién thong Viét Nam -VNPT, Téng cong ty Hang khong Viét Nam - VNA
va Tong cong ty Quan Iy bay Viét Nam - VATM.

3 Tép doan Buu chinh Vién thong Viét Nam khoan theo ty 1& % trén tong doanh thu trur tong chi phi chua
c6 tién luong; Tong cong ty Hang khong Viét Nam khoan theo chi tiéu tan-km thyc hién c6 doanh thu;
Tong cong ty Quan ly bay Viét Nam khoan theo chi ti€u km diéu hanh bay quy doi.
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viéc cho phép bd sung tién lwong cua lao dong dic thi ma doanh nghiép dang
tra thép hon thi truong vao don gid? voi diéu kién loi nhuan khong dugc thép
hon binh quan cta nim 2018 - 2019; (iii) Tién luong, tién thudng ctia Ban giam
dbc dugce tinh chung trong quy tién luong cua ngudi lao dong va giao cho
doanh nghiép chi tra cho timg nguoi, trong d6 mirc luong ciia Tong giam ddc
t6i da khong qua 07 lan muc luong binh quan cua nguoi lao dong; (iv) Tién
luong ctua Hoi dong quan tri/Hoi dong thanh vién, Kiém soat vién duoc xac
dinh trén co sé mirc lvong co ban, thip nhét 40 triéu dong, cao nhét 70 triéu
ddng va tang thém gan véi hiéu qua tdi da khong qua 01 1an muc luong co ban.
Trudng hop 15 thi mirc tién lwong tdi da bang 30% murc luong co ban; (v) Thuc
hién nguyén tic ai thué, bé nhiém thi danh gia, quyét dinh mtc luong, tién
thudng cua nguoi lao dong va ngudi quan 1y.

2. Trén thuc té, co ché thi diém tién luong theo Nghi dinh sé 20/2020/ND-
CP da tao su chu dong cho doanh nghi¢p trong xac dinh tién luong, tra luong, cu
thé: (i) giao quyén tu chii cho doanh nghiép quyét dinh thang, bang luong ddi vai
ngudi lao dong va ngudi quan 1y tao dong bo trong chinh sach tién luong nodi bo
ctia doanh nghiép; (ii) quyét dinh quy tién lwong gan véi don gia tién lwvong khoan
6n dinh; (iii) tach bach tién luong, tién thudng cta Ban diéu hanh véi Hoi dong
quan tri/Hoi ddng thanh vién, Kiém soat vién; (iv) nang tién luong ctia ngudi quan
1y phu hgp v61 mire luong cua thi truong, ga‘in véi vai tro, trach nhiém va hi€u qua
san xuat kinh doanh; (v) thuc hién dang nguyén tic ai thué, bd nhiém thi ngudi do
danh gid va tra luong cho ting thanh vién Ban diéu hanh, Hoi ddng thanh
vién/Ho1 dé)ng quan tri, Kiém soat vién gén véi két qua san xuat, kinh doanh cua
doanh nghiép va mtrc d6 hoan thanh nhiém vu cua timg nguoi. Pén nay sau 03
nam trién khai, nhiéu ndi dung thi diém tai Nghi dinh s 20/2020/ND-CP tiép tuc
phat huy két qua, tao thuan lgi cho cac doanh nghiép, dac biét ddi voi Tap doan
Buu chinh Vién thong Viét Nam, tién lwong ctia nguoi lao dong va ngudi quan 1y
duoc ting 1én dang ké, tao su can ddi, hop 1y trong hé thdng phan phdi tién luong
gin v6i hiéu qua cong viéc.

Tuy nhién, trong qua trinh trién khai Nghi dinh s6 20/2020/ND-CP di phat
sinh nhimg han ché, nhat 1a d6i véi Tong cong ty Hang khong Viét Nam (VNA)
va Tong cong ty Quan 1y bay Viét Nam (VATM) can duoc giai quyét, cu thé:

a) Tur cudi nam 2020, dai dich Covid-19 di tac dong tiéu cuc, lam syt
giam nghiém trong céc chi tiéu san xuat, kinh doanh ctia VNA va VATM, trong
khi Nghi dinh s 20/2020/ND-CP duoc xdy dung trong diéu kién cac doanh
nghiép dang trén da ting trudng binh thudng (don gia tién luong khoan gin voi

4 Pbi voi VNA duge bd sung phan chénh léch giira tién luong cua phi cong Viét Nam va phi cong
nude ngoai dé tinh don gia tién lwong, nhung phai dam bao di€u kién loi nhuén ké hoach ndm 2020
khong thap hon 1gi nhuan thuc hién binh quan giai doan 2018-2019.
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cac chi tiéu san xuét kinh doanh duogc dua trén co s& thue té nim 2018 - 2019
dé ap dung tir ngay 01/01/2020), nén khéng quy dinh muc san dd téi thiéu vé
tién luong, dan dén tién luong, thu nhap cua ngudi lao dong va ngudi quan 1y
tinh theo quy dinh tai Nghi dinh s6 20/2020/ND-CP giam nghiém trong, chi con
bang khoang 40% - 50% so v&i ndm 2019 (thoi diém trude khi thyc hién thi
diém). Trén co s& bao cdo cia B§ Lao dong - Thuong binh va X3 hdi, Chinh
pht dd ban hanh Nghi dinh s 87/2021/ND-CP ngay 29 thang 9 nim 2021 sta
d6i, b6 sung Nghi dinh s6 20/2020/ND-CP theo hudng quy dinh san tién luong
thap nhat dén 65% muc tién luong nim 2019 (thoi diém trude dich Covid-19).
Véi quy dinh trén, dén nay co ban 6n dinh duoc tién lwong va doi séng cia
nguoi lao dong.

b) Péi véi VNA, sau khi trién khai Nghi dinh s6 87/2021/ND-CP, nhat 1a
thoi gian gan day, hoat dong san xuét, kinh doanh co ban trd lai binh thudng
khi dich Covid-19 duoc kiém soat thi tién luong cta ngudi lao dong da duoc
nang lén tién gin voi mac luong thoi diém trude dich (ndm 2019). Riéng dbi
v6i phi cong Viét Nam, trude khi thuc hién thi diém tién luong theo Nghi dinh
s6 20/2020/ND-CP thi tién lwong cua phi cong Viét Nam da rat bat cap, thap
hon nhiéu so véi phi céng nudc ngodi cung lam viée cho VNAS. Khi thuc hién
thi diém tién luong theo quy dinh tai Nghi dinh s6 20/2020/ND-CP, Chinh phu
cho phép bd sung phan chénh léch giita tién luong ctia phi cong Viét Nam va
phi cong nudc ngoai dé tinh don gia tién luong véi diéu kién loi nhuan ké
hoach ndm 2020 khong thép hon lo1 nhuan thyc hién binh quan giai doan 2018-
2019. Tuy nhién, do bi anh huong bdi dich Covid-19, VNA chua dugc tinh bu
chénh léch tién luong ctia phi cong Viét Nam so v&i phi cong nudc ngoai vao
don gia khoan vi VNA khong dam bao vé diéu kién loi nhuan. Pén nay, do tac
dong ctia Covid-19, tinh trang tién lwong cta phi céng Viét Nam cang trd nén
bét cap hon so véi tién luong cua phi cong nudc ngoai.

Theo bao cdo cia VNA tai béo cdo sé 497/BC-TCTHK-TCNL ngay 21
thang 4 nam 2023 va Uy ban Quan ly vén nha nuéc tai TS trinh s6 53/TTr-
UBQLV ngay 17 thang 02 nam 2023 thi quy tién lwong hién nay cua VNA
khong dii bu dap tién lwong phi cong Viét Nam, dang phai d6i mat voi tinh trang
“chay mau ngudn lao dong phi cong Viét Nam”, cu thé:

(i) Tong s6 lao dong lam viéc cho VNA nam 2022 13 6.028 ngudi, trong d6
c6 4.417 nguoi do VNA tra luong tir quy tién luong theo don gia khoan (trong do
c6 829 phi céng Viét Nam, tiép vién va lao dong gian tiép 1a 3.581 nguoi) va 152
phi cong nudc ngoai do VNA ky hop dong voi dbi tac cung tmg nhan luc (VNA
khong tra luong tryc tiép cho phi cong nudc ngoai).

5 Tién luong binh quéan cua phi céng Viét Nam nam 2018 1a 124 triéu ddng/ngudi/thang bing 50% tién
lwong cua phi cong nudc ngoai (249,69 tridu dong/ngudi/thang); nim 2019 1a 1354 tridu
dong/nguoi/thang bang 48% tién lwong cua phi cong nudc ngoai (281,68 triéu dong/nguoi/thang) cing
lam viéc cho VNA.
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(i) Téng quy tién luong theo don gid nim 2022 ctia VNA 1a 1.689 ty
ddng, muc tién luong binh quan cta phi cong Viét Nam 1a 85 triéu dong/thang,
tiép vién va lao dong chuyén moén con lai 1a 19,5 triéu déng/tha’mg. Mic du sb
lugng phi cong Viét Nam (829 nguoi) chi chiém 18,8% s lao dong do VNA tra
lwong, nhung chiém 50% tong quy tién luong theo don gia. Muc tién luong binh
quan cta phi cong Viét Nam (85 triéu dong/thang) thi chi bang 59% so véi phi
cong nude ngoai (khoang 145 triéu/thang) cung lam viéc tai VNA.

(iii) Trudc thuc trang vé tién luong trén va trong diéu kién cac hing hang
khong canh tranh gay gat, thu hit lao dong phi cong, nhét 1a sau khi dich Covid-
19 dugc kiém soat, thi truong hang khong phuc hoi, nhiéu phi cong Viét Nam da
roi bd VNA chuyén sang cac hang khac. Tinh tir nam 2020 dén nay da c6 35 phi
cong Viét Nam bo viée, mot sé phi cong dang du kién thoi viée sau khi két thuc
hop dong, diéu nay dang anh huong 16n dén cac hoat dong bay ciia VNA. Pé bu
dap sb luong phi cong Viét Nam thiéu hut, VNA c6 thé phai thué thém phi cong
nudc ngoai, nhung viée st dung bi dong va phai tra chi phi rat cao (gdm tién
lwong, tién thué nha, tién bao hiém, tién phi quan 1y,...).

Tur thyc té trén va ¥ kién cua cic co quan® cho thdy, can thiét xay dyng
Nghi dinh sira d6i, b sung Nghi dinh s6 20/2020/ND-CP ngay 17 thang 02 nim
2020 ciia Chinh phi1 va Nghi dinh sé 87/2021/ND-CP ngay 29 thang 9 nam 2021
cua Chinh phu vé kéo dai thoi gian thuc hi¢n va stra doi, bd sung mat s6 diéu cua
Nghi dinh s6 20/2020/ND-CP nhim cho phép VNA duoc tinh thém tién luong
tra cho phi céng Viét Nam dé giir chan, tién t6i thu hut doi ngii lao dong nay
g6p phan 6n dinh hoat dong san xuat kinh doanh ciua VNA.

II. MUC PiCH, QUAN PIEM XAY DUNG NGHI PINH
1. Muc dich:

Viéc xay dung Nghi dinh sira d6i, bd sung Nghi dinh s6 20/2020/ND-CP va
Nghi dinh s6 87/2021/ND-CP cua Chinh pht nhdm bb sung quy dinh cho phép
VNA duoc tinh thém nguon tién lwong tra cho phi cong Viét Nam dé giir chan,
tién téi thu hiat doi ngii phi cong Viét Nam, gop phan on dinh hoat dong san
xuat, kinh doanh ctia VNA.

8 Cian ctr dé xuét cua Uy ban Quén 1y von nha nudce tai T trinh s6 53/TTr-UBQLV ngay 17 thang 02
nam 2023, Pho Thu tuéng Lé Minh Khai da chu tri cudc hop ngay 06 thang 3 nam 2023. Tai cudc
hop, cac Bo Lao dong-Thuong binh va Xa hgi, Tai chinh, Tu phap, Giao thong vén tdi, Van phong
Chinh phi, Uy ban Quan 1y von nha nudc déu cho rang can thiét c6 co ché cho phép VNA duoc tinh
bu phan chénh 1éch tién luong giita phi cong Viét Nam va phi cong nuéc ngoai phi hop véi diéu
kién san xuat kinh doanh ctia VNA trong bdi canh hién nay ¢é VNA c6 thé duy tri 6n dinh doi ngii
phi cong phuc vu cho yéu cau san xuat kinh doanh. Trén co s& d6 Phé Thi tuéng Lé Minh Khai da
c6 v kién (tai Thong bao sb 25/TB-VPCP ngay 9/3/2023 cua Vian phong Chinh phu) giao Bo Lao
dong-Thuong binh va X4 hoi tiép thu y kién cua cac Bo, trinh Thu tuéng Chinh phu cho phép xay
dung nghi dinh stra d6i, bd sung Nghi dinh s6 20/2020/ND-CP ngay 17 thang 02 niam 2020 cua Chinh
phit va Nghi dinh s6 87/2021/ND-CP ngiy 29 thang 9 ndm 2021 theo trinh ty, thi tuc rat gon.



2. Quan diém:

Khi xay dung Nghi dinh quy dinh co ché giai quyét khé khan vé tién luong
d6i v6i phi cong Viét Nam ctiia VNA thi khong 1am anh huong dén viéc trién khai
thi diém tién luong d6i véi 02 don vi con lai (VNPT, VATM). Dong thoi phai
dam bao gan kha ning tai chinh cu thé ciia VNA trong bdi canh hién nay, nhat 1a
khong 1am phat sinh thém tinh trang 16 nham hai hoa loi ich ciia cac nha dau tu
(trong d6 c¢6 nha nudc), doanh nghié€p va phi cong cia VNA.

I11. QUA TRINH XAY DUNG NGHI PINH

1. Thyc hién vy kién ctia Phé Thi tuéng Lé Minh Khéi tai Thong bao sb
25/TB-VPCP ngay 9 thang 3 nam 2023 ctua Van phong Chinh phu, B§ Lao
dong-Thuong binh va X& hoi dd c6 van ban s 110/TTr-LDTBXH ngay 04
thang 4 nam 2023 trinh Thu tuwéng Chinh phu, trén co s& d6 Phd Thu tudng
Chinh phii Lé Minh Khai di c6 ¥ kién tai Thong bao sd 1224/VPCP-KTTH ngay
14 thang 4 ndm 2023 cta Van phong Chinh phu dong y viéc xay dung Nghi dinh
stra d6i, bd sung mot sd didu ctia Nghi dinh s6 20/2020/ND-CP ngay 17 thang 02
nam 2020 cua Chinh phi va Nghi dinh s6 87/2021/ND-CP ngiy 29 thang 9 nam
2021 theo trinh ty, thu tuc rat gon.

2. Can ctt quy dinh cua Luat Ban hanh van ban quy pham phap luat ndm
2015 (stra d6i, b6 sung nam 2020), B6 Lao dong - Thuong binh va X3 hoi xay
dung du thao Nghi dinh theo trinh ty, thu tuc rat gon; td chirc hop thao luén, léy y
kién déng gop cua cac bd, nganh, doanh nghiép lién quan. Trén co s& tiép thu cac
¥ kién dong gop, Bo Lao dong - Thuong binh va Xa hoi di hoan thién ho so, chinh
1y du thao Nghi dinh va cac tai li¢u kem theo, giri B Tu phap tham dinh truée khi
trinh Chinh phu theo quy dinh.

IV. TEN VA NOI DUNG DU THAO NGHI PINH
1. V@ tén ciia du thao Nghi dinh

Qua ra soat cac quy dinh tai Nghi dinh s6 20/2020/ND-CP va Nghi dinh s6
87/2021/ND-CP ctia Chinh phu thi co ché thi diém tién luong duoc 4p dung chung
cho 03 don vi VNPT, VATM va VNA, quy tién luong cta cic don vi thi diém
duoc tinh theo don gia tién luong, trong d6 don gia tién lwong dugc khoan 6n dinh
tir nam 2020 dén khi két thuc thi diém (khi thuc hién cai cach tién luong ddi véi
doanh nghiép nha nudc theo Nghi quyét s6 27-NQ/TW). Trong don gié tién lwong
néu trén, cho phép bd sung tién lwong cia lao dong dic thu ma doanh nghiép dang
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tra thap hon thi trudng vao don gia’ véi diéu kién loi nhuan khong duogc thap hon
binh quén ctia ndm 2018 - 2019 nhung VNA khong dam bao diéu kién loi nhuan
nén khong thuc hién dugc chu truong bo sung chénh 1éch tién luong cua phi cong
(cach goi khac 1a nguoi 1ai may bay). Vi vy, néu sira d6i mot s6 diéu ctia Nghi
dinh s6 20/2020/ND-CP va Nghi dinh s6 87/2021/ND-CP lién quan dén diéu kién
dé bd sung tién luong ngudi lai may bay vao don gia nham giai quyét tién luong
cho nguoi lai may bay 1a nguoi Viét Nam cua VNA thi phai xac dinh lai don gia
tién luong tir nam 2020, tir d6 anh hudng dén quy dinh vé xac dinh quy tién luong
dbi v6i VNA, dong thoi s& lam thay doi nhitng ndi dung co ban cta co ché thi
diém tién lwong dbi véi VNPT va VATM.

Pé khong 1am xdo tron vé viée xac dinh quy tién luong ciia VNA ciing
nhu tién lwong d6i v6i cac don vi con lai nhu muc tiéu, quan diém xay dung
Nghi dinh tai muc II néu trén, Bo Lao dong - Thuong binh va Xa hoi dé nghi chi
bd sung quy dinh vao Nghi dinh s6 87/2021/ND-CP cho phép VNA dugc tinh
thém ngudn tién luong tra cho phi cong 1a ngudi Viét Nam. Theo d6 tén cua dy
thao Nghi dinh 1a “Nghi dinh bé sung Nghi dinh sé 87/2021/NP-CP ngay 29
thang 9 nam 2021 cia Chinh phii vé kéo dai thoi gian thuc hién va sita doi, bo
sung mot sé diéu cuia Nghi dinh s6 20/2020/NP-CP ngay 17 thing 02 nam 2020
ciia Chinh phii thwc hién thi diém quan 1y lao déng, tién lwong, tién thuéng doi véi
mét s tdp doan kinh té, tong céng ty nha nudc”.

2. Vé ndi dung dw thao Nghi dinh

Du thao Nghi dinh gdm 3 Diéu, b6 sung quy dinh cho phép VNA duoc tinh
thém ngudn tién luong tra cho ngudi 1ai may bay 13 ngudi Viét Nam, cu thé:

a) V& ndi dung quy dinh, hing nim sau khi xac dinh quy tién lvong theo
quy dinh chung® va tra lwong cho nguoi lao dong (trong d6 c6 nguodi 1ai may
bay 1a ngudi Viét Nam) ma thuc té tién lwong ctia ngudi 14l may bay 1a nguoi
Viét Nam thap hon tién luong cta nguoi 1ai may bay 1a ngudi nude ngoai ciing
lam viéc cho VNA thi VNA duoc bo sung ngudn tién luong dé tra cho nguoi 1ai
may bay la nguoi Viét Nam:

- Ngudn tién lwong bd sung tdi da dugc dwa vao chénh léch giita mirc tién
lwong (trich tir quy tién lvong hing nim) ctia ngudi lai may bay 13 nguoi Viét Nam

7 Pbi voi VNA duge bd sung phan chénh 1éch giira tién lwong cia ngudi 1ai may bay 1a ngudi Viét
Nam va nguoi 14i mdy bay la ngudi nude ngoai dé tinh don gia tién luong, nhung phai dam bao diéu
kién 1gi nhudn ké hoach nam 2020 khong thap hon lgi nhuan thuc hién binh quan giai doan 2018-2019.

8 theo quy dinh tai Nghi dinh sb 20/2020/ND-CP va khoan 3, khoan 4 Diéu 2 Nghi dinh sb
87/2021/ND-CP ciia Chinh phu.
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s0 voi mie tién luong clia nguoi 1ai may bay 1a nguoi nude ngoai cting 1am viéc cho
VNA tuong ting theo nhom chirc danh trong cting doi bay, thoi gian lam viéc.

- Miic tién luwong (trich tir quy tién lwong hang nim) cia ngudi lai may bay
l1a nguoi Viét Nam dugc xac dinh dya trén co ciu (ty I¢ %) gitra nguén tién luong
danh dé tra cho nguoi 14 may bay so véi quy tién luong ciia nguoi lao dong va
Ban diéu hanh thyc té nim 2022 va quy tién lwong hang nam cia ngudi lao dong
va Ban diéu hanh.

- Khi x4c dinh ngudn tién luong bd sung phai cin cir vao kha ning dap
ung tai chinh cua VNA, bao dam hoan thanh chi ti€u lgi nhuan ké hoach do Uy
ban Quan 1y vén nha nude tai doanh nghiép giao hang nam, dbi véi trudng hop
16 thi con phai ddm bao khong 1am phat sinh thém 16 so véi thyc hién cia nim
trude lién ke.

Theo bio cao cia VNA, nam 2022 co cau phan bd quy tién lwong cho
nguoi 1ai may bay 1a ngudi Viét Nam tir quy tién lwong chung cta ngudi lao
dong 1a 50%, tién luong binh quan cta ngudi l4i may bay 1a ngudi Viét Nam
bang 59% so voi ngudi lai may bay 1a ngudi nudc ngoai, loi nhuan thuc hién
bang -8.778 ty dong. Giai doan 2023-2025, du kién chi tiéu lgi nhudn c6 su cai
thién dang ké°, chi tiéu khoan lwong cé sy ting trudng, theo d6 quy tién luong
hang nim theo don gia cia VNA du kién ting khoang 16% (xac dinh trén co s
don gia khoan 13 626 dong/tin.km nhéan véi chi tiéu khoan lwong). Theo noi
dung dy thao Nghi dinh, néu bd sung ngudn dé tién luong ngudi 1ai may bay 1a
nguodi Viét Nam bang khoang 70-90% so voi ngudi 1ai may bay 1a ngudi nude
ngoai cung 1am viéc cho VNA thi hing nim can bd sung ngudn tién lwong tir
300 ty dong (bao dam 70%) dén 800 ty ddng (bao dam 90%)™°.

b) V& t6 chirc thuc hién, quy dinh trach nhiém cua Uy ban Quén 1y vén nha
nuoc chi dao va giao nhiém vu cho nguoi dai dién vOn nha nudce tai VNA theo
dung co ché quan 1y ddi véi cong ty cd phan c6 voén gdp chi phdi caa nha nude
theo quy dinh ctia Luat Doanh nghiép, nhu chi dao ngudi dai dién vén xay dung
phuong an bao cao Uy ban, biéu quyét trong Hoi dong quén tri cia VNA, b&o céo
két qua thyc hi¢n dé theo doi, giam sat.

9 Khi chua bd sung ti‘én lvong nguot lai may bay, loi nhuén du kién nam 2023 1a -4.521 ty dong;
nam 2024 la -720 ty dong; ndm 2025 [a 2.233 ty dong.

10 Giai doan 2023-2025: sb lwong ngudi 14i may bay 1a ngudi Viét Nam du kién 14 865 - 959 - 1.044 ngudi;
tién lwong binh quan hang nim clia ngudi lai may bay 1a ngudi Viét Nam (chwa bao gdm quy tién luong bo
sung) lan lugt 1a 115,6 - 128,0 - 134,8 triéu dong/ngudi/thang; tién lwong binh quan ciia ngudi lai may bay
1a nguoi nude ngoai lam viée cho VNA 14 268,4 - 273,7 - 279,2 triéu ddng (ting theo cung ciu cua thi
truong). Theo d6, khi chwa tinh quy tién lwong bd sung cho ngudi lai may bay 13 nguoi Viét Nam, du
kién tién luong binh quan ctia nguoi 1ai may bay 1a nguoi Viét Nam giai doan 2023-2025 chi bang 43-
48% tién luong binh quan cta ngudi ldi may bay & ngudi nude ngoai bay cho VNA.
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¢) Vé hiéu luc thi hanh, quy dinh Nghi dinh nay c6 hiéu luc ké tir ngay ky
cho dén khi Chinh phua ban hanh nghi dinh méi vé quan ly tién luong trong doanh
nghiép nha nuéc theo Nghi quyét s6 27-NQ/TW cua Trung wong. Riéng noi dung
bd sung ngudn tién lwong dugc quy dinh hiéu lyc tro vé trudc (tir ngay 01 thang
01 nam 2023), diéu nay cd loi hon cho nguoi 1a4i may bay 1a nguoi Viét Nam, gop
phan 6n dinh hoat dong bay cho VNA va c6 loi cho VNA khong phai ting chi phi
do khong phai mat chi phi phu troi dé thué nguoi lai may bay 1a nguoi nudc ngoai
thay thé nguoi lai may bay 1a nguoi Viét Nam xin thoi viéc'; quy dinh trén ciing
phu hgp véi quy dinh cua Luat Ban hanh van ban quy pham phap luat.

V.DU BAO TAC PONG

Theo bao céo cua VNA tai bdo cdo sé 497/BC-TCTHK-TCNL thi v&i noi
dung du thao Nghi dinh, hang nim VNA dugc bo sung khoang tir 300-800 ty dong
dé tra thém cho nguoi 14i may bay 1a ngudi Viét Nam tuy diéu kién kha ning tai
chinh cia VNA, bl lai VNA s& khong phai mat chi phi phu troi tir 300-600 ty
ddng/mam dé thué ngudi lai may bay 1a ngudi nuéc ngoai thay thé ngudi 1ai may
bay 1a nguoi Viét Nam thiéu hut trong trudng hop khong cé co ché giai quyét tién
lwong phi cong Viét Nam, cu thé:

(i) Khi duoc bb sung quy tién luong dé chi tra cho ngudi lai may bay Ia
ngudi Viét Nam theo co ché néu trén, VNA sé& giir chan duoc nguén luc nguoi lai
may bay 13 nguoi Viét Nam, tién t6i thu hit doi ngli nguoi lai may bay 1a nguoi
Viét Nam, gop phan 6n dinh hoat dong san xuat, kinh doanh cia VNA; ting chi
phi Iwong cho nguoi lai may bay l1a nguoi Viét Nam nhung giam chi phi thué
nguoi lai may bay 1a nguoi nude ngoai, tang hi€u qua su dung chi phi cua VNA do
chi phi VNA phai bo ra dé thué 01 nguoi lai may bay 1a ngudi nudc ngoai lubn
gap 2 lan chi phi st dung 01 nguoi 14i may bay 1a ngudi Viét Nam.

(i) Néu khong duoc bd sung quy tién lwong chénh 1éch gitta ngudi 14
may bay la nguoi Viét Nam so véi nguoi 1ai may bay 1a ngudi nudc ngoai thi
tinh trang chay mau ngudn nhan luc ngudi 1ai may bay 1a nguoi Viét Nam sé
tiép tuc xay ra do ngudi 14i may bay théi viéc, chuyén sang cac hang khac ngay
cang gia ting, diéu ndy anh hudng nghiém trong dén hoat dong caa VNA va de
doa nghiém trong dén ké hoach phat trién ddi tau bay cua VNA do nguoi lai

1 Chi phi cua 01 ngudi lai may bay la nguoi nude ngoai (gdm tién lwong, tién thué nha, tién bao
hi€m, tién phi quan ly,...) luén gap 2 lan ngudi lai may bay la nguoi Viét Nam, chi phi phu troi
khoang 2,5 ty dong/ngudi/nam.
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may bay 1a nguoi Viét Nam xin chdm dirt hop dong chii yéu 1a gido vién, 1ai
chinh ¢6 nhiéu nam kinh nghiém.

Theo ké hoach san xuét, kinh doanh giai doan 2023-2025 cia VNA thi sé
lugng ngudi lai may bay 1a nguoi Viét Nam du kién st dung la 865 - 959 -
1.044 nguoi, trong bdi canh nhu cau vé nguoi 14 may bay cua cac dbi tha canh
tranh (Vietjet Air, Bamboo Airways, Viettravel Airlines) ciing rat I6n (dy kién
03 hang nay bo sung tir 15-30 tau bay mdi nam) trong khi ngudn luc nguoi lai
may bay trong nudc va trén thé gidi han ché. Néu khong c6 co ché cai thién tién
luong nguoi 1ai may bay 1a nguoi Viét Nam thi uéc tinh giai doan 2023-2025, moi
nam VNA s& c6 dén 120-240 nguoi 1ai may bay 1a nguoi Viét Nam xin thoi viéc,
theo d6 chi phi phu trdi mdi naim VNA phai tra dé thué nguoi 1ai may bay Ia
nguoi nudc ngoai thay thé ngudi 14i may bay 1a ngudi Viét Nam bo viéc 1a 300-
600 ty ddong/nam. Néu khong tuyén duoc ngudi 1ai may bay thay thé din dén
tiém an nguy co khong dadm bao nguén luc phuc vu khai thac theo ké hoach séan
lugng cua VNA.

VI. VE THU TUC HANH CHINH, LONG GHEP GIOI, TINH TUONG THiCH
VOI PIEU UOC QUOC TE VA PAM BAO NGUON LU'C THI HANH

1. V@ thii tuc hanh chinh

Nghi dinh khong 1am phéat sinh thém thu tuc hanh chinh mdéi, viée thuc hién
xéac dinh quy tién lwong bd sung dbi véi phi cong Viét Nam ciing twong dong voi
quy trinh d quy dinh tai Nghi dinh s6 20/2020/ND-CP.

2. Vé 10ng ghép gioi

Dy thao Nghi dinh khong c6 ndi1 dung quy dinh lién quan dén van dé binh
dang gioi.

3. Vé tinh twong thich véi cac Piéu wéc quoc té

Dy thdo Nghi dinh khong c6 ndi dung mau thuan véi cac Piéu udc quéc té
cé lién quan ma Viét Nam la thanh vién.

4. Vé nguon lwc dé dam bao thi hanh

Nguon tién lwong bo sung trén trong kha ning tai chinh cia VNA, bao dam
khong phét sinh thém 13, gép phan nang tién lwong, gitt 6n dinh d6i ngii nguoi lai
may bay la nguoi Viét Nam, qua d6 tang cuong hoat dong bay va cai thién hiéu
qua san xuét, kinh doanh caa VNA.
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VII. Y KIEN CUA CAC BQ, NGANH, DOANH NGHIEP

Qua téng hop v kién cua cac bo, nganh, doanh nghlep lién quan'? cho thay
cac y kién tham gia co ban thong nhat voi sy can thiét va ndi dung du thao Nghl
dinh; mot s6 gop ¥ dd duoc tiép thu, hoan thién To trinh (bd sung 1am rd hon vé
danh gia tdc dong ddi v&i hoat dong cua VNA; thong tin, s6 lidu vé tién lvong cua
nguoi 1ai mdy bay); tiép thu, hoan thién du thao Nghi dinh (stra trach nhiém cia
Uy ban Quén 1y von nha nudc tai doanh nghiép 1a “cho y kién” ddi véi phuong an
bd sung ngudn tién lwong cho ngudi lai may bay 1a nguoi Viét Nam thay vi “phé
duyét” cho phu hop v6i quy dinh vé quan 1y tién luong trong cong ty c¢6 cd phan,
vbn gop chi phdi cuia nha nudc; ra soat, hoan thién vé nodi dung, bao dam dong bo,
thong nhat, phi hop véi cac quy dinh cta phap luat hién hanh vé chinh sach tién
lwong; ra soat va thé hién vé ngdn ngit, thé thirc va k¥ thuat trinh bay van ban phi
hop voi quy dinh).

Riéng vé hd so gui thAm dinh, Bo Tu phap dé nghi hd so giri tham dinh
theo quy dinh tai khoan 2 Piéu 92 Luat Ban hanh vin ban quy pham phap luat
nam 2015 (stra d6i, bo sung nam 2020) gébm: To trinh Chinh phu vé du thao nghi
dinh; Dy thao nghi dinh; Bao cao vé ra soat cic vin ban quy pham phap luat co
lién quan dén du thao nghi dinh; Ban tong hop, giai trinh, tiép thu y kién cta co
quan, td6 churc, ca nhan va d6i tuong chiu su tac dong truc tiép cua van ban; ban
chup ¥ kién cua bo, co quan ngang bd, co quan thuéc Chinh phi; Bao cdo danh
gia tac dong cua chinh sach dbi v&i nghi dinh quy dinh tai khoan 1 va khoan 2
Diéu 19 cta Luit nay; ban danh gia thu tuc hanh chinh trong du thao, néu trong
du thao c6 quy dinh thii tuc hanh chinh; bao cdo vé 16ng ghép van dé binh dang
gidi, néu trong du thao c6 quy dinh lién quan dén van dé binh dang gidi.

Bo6 Lao dong - Thuong binh va Xa hoi thay rang ho so guri tham dinh theo
¥ kién ctia B Tu phap néu trén 1a hd so xay dung Nghi dinh theo quy trinh thong
thuong, trong khi Nghi dinh néu trén duoc giao xay dung theo trinh ty, thu tuc rat
gon. Theo quy dinh tai Diéu 148 Luat Ban hanh vin ban quy pham phap luat nim
2015 (stra d6i, b sung nam 2020) thi ho so giri thim dinh B Tu phéap ddi voi
Nghi dinh xay dung theo trinh ty, tha tuc rat gon gém: to trinh, du thao van ban,
ban tong hop, giai trinh, tiép thu ¥ kién goép ¥ ctia co quan, to chirc, ca nhan trong
truong hop ldy vy kién. Vi vay, B6 Lao dong - Thuong binh va X4 hoi xin gui hd
so dé nghi tham dinh theo dung quy dinh ddi véi Nghi dinh x4y dung theo trinh
tu, thu tuc rat gon. Mac du khong xay dung cac bao cdo riéng nhung trong T
trinh vé du thao Nghi dinh, B6 Lao dong - Thuong binh va Xa hoi da béo cdo cac
ndi dung vé danh gia tac dong cua chinh sach, vé danh gia tha tuc hanh chinh, vé
16ng ghép van dé binh dang gidi va vé tinh twong thich véi cac diéu ude quoc té.

12 Nghi dinh néu trén duoc xay dung theo trinh tu, thu tuc rt gon, theo quy dinh cua Luét Ban hanh van
ban quy pham phap luét thi khong bat budc phai lay ¥ kién, tuy nhién, B6 Lao dong - Thuong binh va Xa
héi da to chirc lay y kién mot s6 bg, nganh va don vi chiu tic dong d¢ hoan thién dy thao Nghi dinh.
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Trén day la TO trinh vé du thdo Nghi dinh bo sung Nghi dinh s6
87/2021/ND-CP ngay 29 thang 9 nam 2021 cua Chinh pha vé kéo dai thoi gian
thie hién va stra d6i, bo sung mot sd diéu cua Nghi dinh s6 20/2020/ND-CP ngay
17 thang 02 nam 2020 cia Chinh phu thyc hién thi diém quan 1y lao dong, tién
luong, tién thuong ddi voi mot sb tap doan kinh té, téng cong ty nha nudc, kinh
trinh Chinh phu xem xét, quyét dinh./.

(Xin giri kém theo: (1) D thdo Nghi dinh;(2) Bdn tong hop, gidi trinh, tiép
thu ¥ kién gOp Y ciia cac b, nganh, doanh nghiép lién quan; (3) Ban chup y kién
ciia cdc bé, nganh, doanh nghiép lién quan; (4) Bdo cdo so 497/BC-TCTHK-TCNL
ngay 21 thang 04 nam 2023 cia Tong cong ty Hang khéng Viét Nam).

Noi nhin: KT. BQ TRUONG
- Thu tuéng Chinh phu; THU TRUONG

- Cac Pho Thu tudng Chinh phu; 7

- Van phong Chinh phu;

- B9 Tu phap;

- B6 trudng (dé b/c);

- Luu VT, Cuc QHLDTL.
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